
 
Zoning Board of Appeals 

September 22, 2021 Regular Meeting 
 

STAFF REPORT 
 
Subject: ZBA 21-032; 3202 Chelsea Circle 
 
Applicant:  Darren McKinnon of First Martin Corporation, representing the property 
owner.  
 
Summary: 
A variance from Section 5.19.1 (A) Parking Standards Applicability is requested to apply 
electric vehicle parking space requirements to newly constructed parking areas and not 
to existing parking areas. The subject site is the 32.6-acre Mill Creek Townhomes, 
currently a 281-unit townhouse development zoned R3 (Townhouse Dwelling). The 
applicants have submitted to the Planning Commission and City Council a rezoning 
petition for R4B (Multiple-Family Dwelling) and a site plan application to develop an 
additional 102 apartments in four buildings, with new parking lots, and to demolish the 
existing clubhouse and rebuilt a community building and outdoor pool. (See project nos. 
Z21-005 and SP21-017) 
 

 
 
Background: 
The subject property is 32.6 acres on either side of Birch Hollow Drive, a public road, 
east of Stone School Road and north of I-94. It contains a 281-unit townhome 
development established in the 1970’s, known as Mill Creek Townhomes. A site plan is 
proposed to construct an additional 102 apartment units in four buildings, and a 
rezoning petition is requested to change the designation from R3 (Townhouse 
Dwellings) to R4B (Multiple-Family Dwellings).  
 
Electric vehicle parking for multiple-family dwellings in multiple-family zoning districts 



Zoning Board of Appeals 
September 22, 2021 
ZBA21-032 
Page 2 
  

are as follows:   
 

10% EV-I (Installed) – having an installed electrical panel capacity with a 
dedicated branch circuit(s) including conductor in a raceway or direct buried, and 
an Electric Vehicle Charging Station (EVCS) capable of providing charge energy 
to an EV Parking Space(s).  
 
25% EV-R (Ready) – having an installed electrical panel capacity with a 
dedicated branch circuit(s) including conductor in a raceway or direct buried, 
terminated in an 
approved method in a junction box, for an EV Parking Space(s). 
 
10% EV-C (Capable) – having an installed electrical panel capacity with a 
dedicated branch circuits(s) and cable/raceway that is capped for future EV 
Parking Space(s) (See Figure 1). The dedicated branch circuit panel space shall 
be stenciled or marked legibly with the following text: Future Electric Vehicle 
Charging Circuit. 

 
Description: 
Mill Creek Townhomes was annexed, zoned R3, and developed in the 1970s. The site 
currently contains a 281-unit townhome, 563-parking space development divided 
approximately in half by Birch Hollow Drive, a public road. Four new apartment buildings 
are proposed on the south side of Birch Hollow Drive in an open area of the site. The 
existing clubhouse, near this open area, will be demolished and a new community 
building with pool will be built on the north side of the road. A total of 106 additional 
parking spaces will be installed, most for the new apartment buildings and a small 
parking lot adjacent to the new community building.  
 
The proposed buildings are circled in red and the new parking lots are shaded gray on 
the detailed site plan insert below.    
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Report:   
 
The Zoning Board of Appeals has all the power granted by State law and by UDC 
Section 5.27.4, including authorizing variances pursuant to Section 5.29.12.   
 
In accordance with Section 5.29.13.D.6, “in the cased of an application for a variance 
from the parking requirements of Section 5.19, a variance may be granted if the 
variance is in harmony with the general purpose and intent of the requirements.”   
 
The Zoning Board of Appeals Application completed and submitted by First Martin 
Corporation is attached.   
 
Staff notes –  
 

1. EV parking requirements apply to an entire site per Section 5.19.1 of the UDC. 
The applicants seek to limit the EV parking requirements to the newly 
constructed parking areas only, but double the number of EV-I spaces required 
for the newly constructed parking area from 12 to 24 installed charging stations 
along with the normal percentage of ready and capable spaces.  

https://etrakit.a2gov.org/etrakit/viewAttachment.aspx?Group=PROJECT&ActivityNo=ZBA21-032&key=KVAN%3a210907040847423
https://etrakit.a2gov.org/etrakit/viewAttachment.aspx?Group=PROJECT&ActivityNo=ZBA21-032&key=KVAN%3a210907040847423
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2. The table below has been clipped from the proposed site plan to illustrate the 
various existing and proposed parking elements.  

 

 
 

 

3. Based on 383 total dwelling units (281 existing + 102 proposed), 575 parking 
spaces are required. Of those 575 total parking spaces, 67 must be EV-I, 168 
must be EV-R, and 436 must be EV-C.   

4. The proposed site plan provides 24 EV-I spaces (12 more than required only for 
the new spaces, 43 less than total required), 16 EV-R spaces (equal to that 
required only for new spaces, 152 less than total required), and 66 EV-C spaces 
(equal to that required only for new spaces, 370 less than total required).  

5. The 106 proposed parking spaces are enough to accommodate the 67 required 
EV-I spaces for the entire development.  

6. The Mill Creek Townhouse development was designed and constructed in the 
typical style of the 1970s for low-rise, low density residential uses. Two-story 
buildings are arranged around drives and aisles with parking along side in a 
campus-like setting. There is not a single parking lot serving the entire 
development. Existing townhome buildings at the perimeter of the site are 500 
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feet “as the crow flies” from the new parking lot area.  

7. As the Office of Sustainability and Innovations has noted, in response to another 
similar, recent variance request, the purpose of the EV readiness requirements is 
to prepare our community for what is expected to be very significant growth in EV 
ownership and usage in the region. 

 
Respectfully submitted, 
 

Alexis DiLeo 
Alexis DiLeo, AICP 
City Planner 
 
 
Attachment:  Application ZBA21-032 
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The proposed in-fill housing with 102 units and new community center requires 104
electric vehicle parking spaces with 12 EV installed, 27 EV Ready, and 65 EV capable
spaces.  The requested variance is to not provide electric vehicle parking spaces for the
281 existing units.
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