
 
Zoning Board of Appeals 

June 23, 2021 Regular Meeting 
 

STAFF REPORT 
 
 

Subject: ZBA21-020, 216 Beakes Street 
 
Summary:    
EDB Enterprises, INC., property owner, is requesting a variance from Section 5.26.2(C) 
Fences, in order to install a fence four feet tall and less than 50% opaque at the 
intersection of Beakes and North Fifth Street. Fences within 25 feet of intersections in 
residential districts must not exceed 30 inches in height. The property is zoned R4C, 
Multiple-Family Dwelling District.  
 
Background: 
The subject property accommodates a children’s daycare center located at the 
southwest intersection of Beakes Street and North Fifth Avenue.  
 
Description: 
The applicants are seeking to replace an existing fence with the same design, height, 
location and color as the existing fence. The existing fence is four feet tall and 
approximately 20% opaque. 
 

Section 5.26.2 (C) states: All Fences located within 25 feet of the intersection of 
two or more street Lot Lines where the minimum Required Front Setback of the 
zoning district in which the Lot is located is greater than none shall not be higher 
than 30 inches above the sidewalk Grade. 

 
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The 
following criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional 

and peculiar to the property of the person requesting the variance and result 
from conditions which do not exist generally throughout the City. 

  
 The business is located at a street intersection where the sidewalk is over 30 feet  
 In width. This enlarged sidewalk right of way provides a much larger barrier from t
 the street than the other corner lots at the subject intersection. 

 
(b). That the alleged hardships or practical difficulties, or both, which will result 

from a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 
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 The fence is required to protect the children’s play area and a failure to grant the 
variance will result in a 30-inch fence that will not provide adequate protection. The 
applicants state that due to the property layout another location is not possible. 

  
   
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

  
The variance will benefit the property owner, clients of the business, the public and 
all who benefit from the services provided.  

 
(d). That the conditions and circumstances on which the variance request is 

based shall not be a self- imposed hardship or practical difficulty. 
  
 The applicant states that due to the property location, street intersection and the 

sidewalk installation the practical difficulties are not self-imposed. 
 
(e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure 
 

The 18- inch height variance request is the minimum variance necessary in order 
to make reasonable use of the land and structure. 

 
 
 
Respectfully submitted, 
 

 
Jon Barrett 
Zoning Coordinator, CZO 
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