
 
 Zoning Board of Appeals 

August 26, 2020 Regular Meeting 
 

STAFF REPORT 
 
Subject: ZBA 20-019; 712 Miner Street 
 
Summary: 
Terrafirma Inc., representing property owner, is requesting a variance of three feet from 
Table 5.17-1 Single-Family Residential Zoning District Dimensions. The parcel is a 
nonconforming R2A property that does not meet the lot area and width requirements for 
the district. The R1D district setbacks are applied which require a minimum three-foot 
side yard. The owners are seeking to construct a 162 (9’x18’) square foot deck that will 
extend to the side property line. 
 
Background: 
The subject property is located on the east side of Miner Street north of Miller Avenue in 
the Water Hill neighborhood. The home was built in 1995 and is 1,910 square feet in size. 
The lot area is 7,100 square feet. 
 
Description: 
Applicant is seeking to remove the existing paver walkway, retaining walls and raised 
paver porch as the egress system is failing. The home has a side entrance and there is 
less than five feet between the foundation and the property line in order to install new 
decking within the same footprint to eliminate the existing hazard. 
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5.29.12, Application of the Variance Power from the UDC.  The following criteria shall 
apply:  
 
(a). That the practical difficulties are exceptional and peculiar to the property of 

the person requesting the variance and result from conditions which do not 
exist generally throughout the City. 

  
 The applicant states the side entrance to the home has created a practical difficulty 

that has created this unique situation.   
   
 (b). That the practical difficulties will result from a failure to grant the variance, 

include substantially more than mere inconvenience, inability to attain a 
higher financial return, or both. 

  
 Failure to grant the variance will continue the hazardous conditions of a failing 

infrastructure. 
 
  
 (c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the  
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individual hardships that will be suffered by a failure of the Board to grant a   
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

  
Granting the variance will allow the removal of the failing retaining wall and the 
installation of a better designed decking system. 
  

 (d).   That the conditions and circumstances on which the variance request is 
based shall not be a self- imposed hardship or practical difficulty. 

  
 The proposed deck will utilize the same footprint as the existing structure while 

only having one level and reducing tripping hazards and creating an area for the 
installation of a rain barrel. 

   
 (e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure. 
 
The requested variance is within the framework of the existing paver porch and will 
not encroach further into the side yard setback. 

 
 
Respectfully submitted, 
 

 
Jon Barrett 
Zoning Coordinator 
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