
 Zoning Board of Appeals 
July 31, 2019 Regular Meeting 

 
STAFF REPORT 

 
Subject: ZBA19-014; 2875 Boardwalk Drive 
 

Summary: 
International Transmission Company dba ITC Transmission, representing the property 
owners, is seeking a variance from Section 5.20.3 (B) Interior Landscape Islands. The 
requested variance is to allow the removal of required vegetation in the high voltage 
electric transmission lines easement area only. 
 
Background: 
The subject property is zoned M1, Limited Industrial and located north of East Eisenhower 
Parkway and west of the rail road corridor. ITC is an independent transmission company 
which transmits electric energy by an extensive network of high voltage transmission 
lines. ITC is in the process of constructing new 120,000 volt double-circuit transmission 
lines through the City of Ann Arbor and the Charter Township of Pittsfield to connect the 
State and Pioneer substations. The project is approximately three miles long and located 
in the rear of commercial buildings adjacent to and along the existing rail corridor. The 
State-Pioneer Transmission Line Project is designed to improve the reliability of high-
voltage electrical service in the Washtenaw County area. The project will enhance 
reliability of electric service to residents and businesses and create additional capacity 
throughout the region, which will benefit the community as a whole. If granted, the 
variance will protect the site from being rendered non-conforming on the work of ITC, an 
essential service under the Unified Development Code. 
 
Description: 
On December 7, 2018, ITC initiated an eminent domain action in the Washtenaw County 
Circuit Court, under the procedures set forth in the UCPA (Uniform Condemnation 
Procedures Act), seeking to acquire the easement on the property. Certain rights in the 
easement include the removal of incompatible vegetation located in the easement area. 
These rights are necessary to comply with safety and reliability standards and ensure the 
reliability of the electrical system by preventing outages caused by vegetation. 
 
Standards for Approval- Variance 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5.29.12, Application of the Variance Power from the UDC.  The following criteria shall 
apply: 
 
(a). That the practical difficulties are exceptional and peculiar to the property of 

the person requesting the variance, and result from conditions which do not 
exist generally throughout the City. 

 
 The property owner did not have a choice in the transmission line location being 

imposed on their property. The owners should not suffer an adverse consequence 
to their property as a result of a needed project that will enhance the reliability of 
electric service to the community.  
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 (b). That the practical difficulties will result from a failure to grant the variance, 
include substantially more than mere inconvenience, inability to attain a 
higher financial return, or both. 

  
 The failure to grant the variance will result in the easement area being in a 

nonconforming status. The variance is minor and warranted so that the easement 
area can remain in conformity. 

 
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the  
individual hardships that will be suffered by a failure of the Board to grant a   
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

  
The importance of maintaining the reliability of transmission lines benefits all 
property owners in the community and the requested variance will not otherwise 
have a negative impact, thus resulting in substantial justice being done. 

 
(d). That the conditions and circumstances on which the variance request is 

based shall not be a self- imposed hardship or practical difficulty. 
  
 The practical difficulty was not created by the Property owner. This situation 

resulted from eminent domain proceedings. The practical difficulty arises from 
condemnation and is subject to the Michigan Uniform Condemnation Procedures 
Act. 

  
 (e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure. 
 
The applicants state that a lesser variance requested would not ensure the goal of 
the easement remaining in a conforming status, while at the same time allowing 
use of the easement area for the Transmission Line. The trees have been properly 
removed and the only variance that will allow this area to remain in conformity with 
the landscaping requirements of the Ordinance is the variance requested. 
 

 
Respectfully submitted, 
 

 
 
Jon Barrett 
Zoning Coordinator 
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