
Zoning Board of Appeals 
March 8, 2018 Regular Meeting 

 
 

STAFF REPORT 
 
Subject: ZBA18-007; 302 West Hoover Avenue 
 
Summary: 
Joseph and Nicole Hubert, property owners, are requesting a seven (7) foot three (3) inch 
variance from Chapter 55 Zoning Section 5:28 (Area, Height and Placement Regulations). 
A 30 foot rear yard is required in the R1C Single Family Dwelling district. The existing 
residence will be demolished and construction of a new 1,885 square foot two (2) story 
house with enclosed garage is proposed. 
 
Background: 
The property is zoned R4C, multi-family, and is located west of South Main Street. The 
home was constructed in 1947 and is approximately 800 square feet in size. The lot is 
non-conforming as it is just above 3600 square feet. The R1C district standards apply for 
this single-family use.  
 
Description: 
The owners will be demolishing the existing dwelling and constructing a new single-family 
residence. The new home is proposed to encroach only seven (7) inches further into the 
rear setback than the existing home.  
 
Standards for Approval- Variance 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The 
following criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional 

and peculiar to the property of the person requesting the variance, and result 
from conditions which do not exist generally throughout the city.  

  
The applicants state that the subject lot is half the required size of 7,200 square 
feet for the R1C district. The subject lot is the second smallest lot in the area and 
therefore, a more appropriate zoning classification should have been the R1D 
district. The R1D district requires a 5,000 square foot lot and a 20 foot rear setback. 
If this lot had a 20 foot rear setback than a variance would not be required for the 
proposed construction. 
 

 (b). That the alleged hardships are practical difficulties, or both, which will result 
from a failure to grant the variance, include substantially more than mere  

 inconvenience, inability to attain a higher financial return or both.  
 
 Without the variance a more modest home would be built and not fit the needs of 

a growing family. 
   
(c). That allowing the variance will result in substantial justice being done, 



Zoning Board of Appeals 
March 28, 2018  

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

  
Granting the variance will alleviate the restrictions on the size and configuration of 
a new home. Applicants state the newly constructed home will be further from the 
street and will improve the streetscape for neighboring properties. 
 

(d). That the conditions and circumstances on which the variance request is 
based shall not be a self- imposed hardship or practical difficulty. 

 
 The applicants contend that the variance request is not self-imposed as the 

existing home was built many years ago on a very small lot that does not meet 
today’s zoning requirements. 

 
(e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure. 
 

The new residence will be sited seven (7) inches further into the rear yard and 
granting the variance will allow the home to be three (3) feet six (6) inches outside 
of the front setback thereby creating a more uniform streetscape. 

 
 
Respectfully submitted, 
 

 
 
Jon Barrett 
Zoning Coordinator 
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