
 
PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 

 
For Planning Commission Meeting of November 4, 2015 

 
SUBJECT: 816 South Forest Avenue and 815 Church Street Rezoning 

File No. Z15-007 
 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 
           

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the 816 South Forest Avenue and 815 
Church Street Rezoning from R2B (Two-Family Dwelling and Student 
Housing District) to R4C (Multiple-Family Dwelling District).   
 

 

 
 

STAFF RECOMMENDATION 
 

Staff recommends that this petition be denied because there have been no changed or 
changing conditions in the particular area or in the municipality in general and there has been 
no error identified to support an amendment to the Zoning Map.     
 

 
STAFF REPORT 

 
This petition was postponed by the Planning Commission at its September 29, 2015 meeting to 
a future agenda as requested by the petitioner’s agent.  A public hearing was held and closed, 
and the Planning Commission discussed the requested rezoning from R2B (Two-Family 
Dwelling and Student Housing District) to R4C (Multiple-Family Dwelling District).   
 
At the September 29, 2015 meeting, the petitioner distributed a supplemental statement in 
response to the staff report which is attached to this report for the benefit of the two 
commissioners absent that meeting.   
 
The Commission asked that staff provide more information regarding a similar rezoning petition, 
1310 Hill Street.  The 1301 Hill Street Rezoning was a petition to rezone a 15,485-square foot 
parcel containing a 2,500-square foot, 5-bedroom house.  The petitioner wanted to increase the 
occupancy of the dwelling from 4 to 6 unrelated persons.  Following a public hearing where 19 
people address the Commission, the Planning Commission recommended denial.  All eight of 
the present Commissioners expressed objections to the rezoning.  The petitioner was withdrawn 
and never considered by the City Council.  The staff report and July 20, 2004 Planning 
Commission meeting minutes are attached for reference.   
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Prepared by Alexis DiLeo 
Reviewed by Ben Carlisle 
9/23/2015 
 
Attachments: September 29, 2015 Planning Staff Report  
   Petitioner’s Supplemental Rezoning Report (9/28/2015) 
   1310 Hill Street Rezoning Staff Report (7/20/2004) 
   July 20, 2004 Planning Commission Meeting Minutes 
           
c: Petitioner’s Agent: Scott Munzel  
    603 W. Huron Street 
    Ann Arbor, MI  48103 
 
 Owners: S&H 816 LLC 
   4320 Hillside Drive 
   Ann Arbor, MI  48105 
 
   Mollmax, LLC 
   602 Soule Street 
   Ann Arbor, MI  48103 
 
 Systems Planning 
 File No. Z15-007 



 
PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 

 
For Planning Commission Meeting of September 29, 2015 

 
SUBJECT: 816 South Forest Avenue and 815 Church Street Rezoning 

File No. Z15-007 
 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 
           

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the 816 South Forest Avenue and 815 
Church Street Rezoning from R2B (Two-Family Dwelling and Student 
Housing District) to R4C (Multiple-Family Dwelling District).   
 

 

 
 

STAFF RECOMMENDATION 
 

Staff recommends that this petition be denied because there have been no changed or 
changing conditions in the particular area or in the municipality in general, and there has been 
no error identified to support an amendment to the Zoning Map. 
 

 
LOCATION 

 
These sites is located south of Hill Street between South State Street and Washtenaw Avenue 
(Central Area; Ward 3). 
 

 
 

 
 
 
 

816 Forest 
815 Church 
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DESCRIPTION OF PROJECT 
 
The petitioners request their properties at 816 South Forest Avenue and 815 Church Street be 
rezoned from R2B (Two-Family Dwelling and Student Housing District) to R4C (Multiple-Family 
Dwelling District) in order to increase the density and residential occupancy potential of each.  
There has not been any submitted development plans for these properties in association with 
the requested rezoning.   
 
816 South Forest Avenue – This approximately 7,800-square foot nonconforming lot is the first 
lot on the west side of Forest south of Hill Street after the corner lot.  On December 21, 2005, 
the Zoning Board of Appeals granted a variance of 708 square feet from the required 8,500-
square foot minimum lot area to allow a two-family dwelling to be constructed.  A two-family 
dwelling was built in 2006 with four bedrooms and two studies in each unit. The maximum 
residential occupancy of each unit is 4 unrelated persons.  (Without the variance, only a single-
family dwelling would be permitted.)  An alley runs along the rear of the lot, providing the only 
vehicular access to the site.   
 
815 Church Street – This approximately 7,800-square foot nonconforming lot is the first lot on 
the east side of Church south of Hill Street after the corner lot.  It contains a two-story building 
built in 1900 that now includes a dental office, a nonconforming use, on the first floor and a two-
bedroom apartment on the second.  The maximum residential occupancy of the apartment is 4 
unrelated persons.  An alley runs along the rear of the lot.  The site includes a driveway to 
Church Street which also connects to a rear alley.   
 
 

SURROUNDING LAND USES AND ZONING 
 

 LAND USE ZONING 

NORTH Sorority  R2B 

EAST Two-family dwelling R2B 

SOUTH Multiple-family dwelling R4C 

WEST Multiple-family dwelling R4C 
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DISTRICT COMPARISON CHART 
 
 R2B 

Two-Family Dwelling and Student 
Housing District 

R4C 
Multiple-Family Dwelling District 

Intent Intended to permit 1- and 2-family 
dwellings as well as to permit in the 
vicinity of The University of Michigan 
Campus the operation of fraternities, 
sororities and student cooperatives 
affiliated with the university as well as 
privately-owned fraternities, sororities 
and student cooperatives.  It is the 
further intent of this zoning district to 
preserve the unique character and 
quality of the physical environment in 
this area of the city.  The area is 
characterized by the presence of many 
large and architectural distinctive 
houses set on relatively large lots.  
Many sites housing such structures are 
characterized by large front yard 
setback, mature and harmonious tree 
growth, and a uniformity in architectural 
characteristics such as scale and use of 
materials.  Any alteration to existing 
structures and/or construction of new 
facilities should harmoniously reflect the 
overlying character of the surrounding 
environs.   

The R4C multiple-family dwelling district 
is intended to be located in the central 
area of the city, in close proximity to the 
central business district and The 
University of Michigan Campus.   

Principal 
Uses 

Single family dwellings 
Two-family dwellings 
 

Single family dwellings 
Two-family dwellings 
Multiple-family dwellings 
Rooming and Boarding Houses 

Special 
Exception 
Uses  

Fraternities, Sororities and Student 
Cooperatives 
Club Headquarters 
Boarding Houses 

Fraternities, Sororities and Student 
Cooperatives 
Hospitals 

Minimum 
Lot Size 8,500 sq ft 8,500 sq ft 

Min. Lot 
Area Per 
Dwelling 
Unit 

4,250 sq ft per dwelling unit  
350 sq ft per occupant 
(fraternity/sorority/cooperative)  

2,175 sq ft per dwelling unit 
350 sq ft per occupant 
(fraternity/sorority/cooperative) 

Residential 
Occupancy Up to 4 unrelated persons Up to 6 unrelated persons 
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 R2B 

Two-Family Dwelling and Student 
Housing District 

R4C 
Multiple-Family Dwelling District 

Open 
Space None 40% min. including 300 sq ft active 

open space per dwelling unit 

Setbacks 
Front – Established or 25 ft min 
Side – 8 ft min 
Rear – 30 ft min 

Front – Established or 25 ft min 
Side – 12 ft min plus additional for 
excessive building length 
Rear – 30 ft min plus additional for 
excessive building width 

Height  30 ft max. 30 ft max. 

 
 
 

PLANNING BACKGROUND 
 
Recommendation – The Master Plan: Land Use Element future land use plan recommends 
multiple-family uses for these sites.  Chapter 7 of the Land Use Element focuses on the Central 
Area.  Prior to the current zoning ordinance, much of the Central Area was zoned for multiple-
family dwellings.  With the adoption of our current zoning ordinance in 1963, large portions of 
the Central Area continued to be zoned for multiple-family residential use through the R4C 
zoning classification.  As noted in the Land Use Element, ‘the prevailing planning philosophy 
was that the private sector would assemble, clear and redevelop vast areas, and allowing the 
higher densities would encourage this.”  However, this did not happen (at least to the extent 
envisioned by planners in the early 1960s). 
 
There are two goals identified in the Land Use Element for the Central Area:   
 

Goal A – To promote sound and attractive residential neighborhoods which meet the 
housing needs of the current and future population, which are adequately served by 
urban services, infrastructure and facilities and which conserve environmental quality.  
(Page 62) 
 
Goal B – To encourage sensitive, attractive, and innovative development and renovation 
in downtown Ann Arbor and in adjacent neighborhoods.  (Page 66) 

 
Objectives and Action Statements, notable and particularly relevant to the rezoning petition, 
include:   
 

• Objective 1:  To protect, preserve and enhance the character, scale and integrity of 
existing housing in established residential areas, recognizing the distinctive qualities of 
each neighborhood.   

• Objective 5:  To develop density thresholds for each neighborhood that are appropriate 
in relation to the character, available services and infrastructure of the neighborhood, 
and in accordance with the norms of that neighborhood, resulting in improved quality of 
life for all residents.  
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• Objective 6:  To protect and maintain the diversity of people and housing by promoting a 
stable balance among the various interests.  

o Action Statement b) Educate real estate agents about zoning limitations to 
reduce unrealistic expectations about income-producing property.  

• Objective 13:  To ensure that new infill development is consistent with the scale and 
character of existing neighborhoods, both commercial and residential.  

• Objective 16:  To encourage amicable coexistence within neighborhoods between 
students and other residents of the community, while maintaining the diversity of all 
residents and their different lifestyles.  

 
Overall, the Land Use Element speaks to rezoning areas for lower density to reflect the 
established development pattern rather than rezoning to higher densities.  Exceptions are 
certainly allowed but the prevailing sentiment is to reduce pressure on established 
neighborhoods and concentrate development, redevelopment and increased densities in the 
downtown.   
 
The Land Use Element does recommend two specific zoning changes in the vicinity of, but not 
including, the subject sites.  The first is Central Area Site 16 at the northwest quadrant of the 
Washtenaw Avenue and Hill Street intersection.  The second, Central Area Site 17, is a large 
area on the east side of Packard Street from South Fifth Avenue (essentially the Germantown 
neighborhood) to Greenwood Avenue (roughly the East North Burns Park neighborhood).  Both 
are “student neighborhoods to be reviewed for new zoning ordinance definitions and standards 
that support group housing opportunities.”   
 
Planning Initiatives – Since 1963, the community has struggled with the appropriate density for 
the neighborhoods adjacent to downtown and campus.  Higher residential densities are 
generally desired but so are preserving the existing stock of single family structures and 
streetscape character.  The R4C/R2A Zoning District Study, begun in 2009, is the latest in a 
long list of efforts to achieve that delicate balance.   
 
The April 16, 2013 Planning Commission Proposal for the R4C and R2A districts recommends 
reducing the minimum lot size 4,350 square feet in the R4C district and 6,000 square feet in the 
R2A district.  It also recommends regulating lot combinations through the special exception use 
tool or similar case-by-case method to maintain the character and scale of the block.  
 
 

ZONING PETITION AND ANALYSIS 
 

In accordance with Chapter 55 Zoning Ordinance, Section 5:107(1), the Zoning Ordinance and 
Zoning Map shall not be amended except “because of changed or changing conditions in a 
particular area or in the municipality generally, to rezone an area, extend the boundary of an 
existing Zoning District or to change the regulations and restrictions thereof.”   
 
The petitioner’s Application For Changes In Or Additions To The Zoning Chapter, a form 
provided by the Planning Department to assist petitioners in providing the necessary information 
to justify their petition is attached.  The questions posed in the application are not standards for 
approval, rather guides to providing sufficient evidence of changed or changing conditions.   
 
Staff Analysis – The petitioner has provided a well written, throughout and comprehensive 
application for staff and the Planning Commission to consider.  Their justification is more 
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compelling than most petitions for rezoning and includes a report from an independent planner.  
However, staff concludes that there has not been a change in conditions nor an error that 
supports the petition.    
 
The petitioner states that a student cooperative was located at 816 Forest for most of the time 
since 1963 and was the most likely reason why it is zoned R2B rather than R4C.  The coop 
burned down and a duplex was constructed in 2006, but only after receiving a rare lot size 
variance.  Planning staff explicitly explained to the property owner/developer at the time that the 
maximum occupancy permitted in the R2B zoning district was 4 unrelated persons, but they 
nevertheless choose to construct the dwelling units with two study rooms in addition to the four 
bedrooms.  
 
Further, by their own account, no changes would occur at 815 Church Street as a result of this 
rezoning.  It is a nonconforming lot and its one dwelling unit is a two-bedroom apartment 
certified for 4 occupants.  The Application states that “the rezoning of 815 Church allows more 
flexibility in the future, should the practice of dentistry at this location become less economically 
feasible.”  The only obvious reasons for rezoning 815 Church is to make the Zoning Map look 
nicer by moving the boundary between R2B and R4C uniformly north on this block. 
 
As there has not been any submitted development plans for these properties in association with 
the requested rezoning, it appears that the rezoning is intended to increase permitted 
occupancy at 816 Forest.  While increasing appropriate density near campus and downtown 
areas is in keeping with the Land Use Element, increase occupancy to simply increase 
occupancy is contrary to many stated city goals and policies.   
 
Furthermore, when considering a rezoning it is important to consider the future development 
potential of the property.  A rezoning of the properties may lead to a future teardown and 
redevelopment that would be contrary and inconsistent with the adjacent properties.   
 
 

CITIZEN PARTICIPATION 
 

The petitioner held a meeting for neighboring citizens on July 9, 2015 (report attached).  
Invitations were sent to over 1,300 addresses of property owners and residents.  Ten people 
attended the meeting.   
 

AREA PLAN WAIVER 
 
As no new development is proposed, the petitioner requested a waiver from the requirement to 
submit an area plan in conjunction with a rezoning application which was granted by the 
planning manager.   
 

 
COMMENTS PENDING, DISMISSED OR UNRESOLVED  

 
Planning –Staff agrees the request is small and would further some of the broad concepts in the 
Land Use Element, but because the sites would remain nonconforming lots, the rezoning is 
contrary to many stated policies in the Land Use Element, namely lot combinations resulting in 
out of scale development.  Staff carefully debated the pros and cons and all other aspects of 
this petition and finds that until a redevelopment of either site or the proposed R4C/R2A 
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ordinance revisions are adopted, there are no changed or changing conditions to support the 
rezoning request.   
 
 
 
 
Prepared by Alexis DiLeo 
Reviewed by Ben Carlisle 
9/23/2015 
 
Attachments: Zoning Map 
   Aerial Photo 
   Application for Changes In Or Additions to The Zoning Chapter 
   Petitioner’s Citizen Participation Report 
   
        
c: Petitioner’s Agent: Scott Munzel  
    603 W. Huron Street 
    Ann Arbor, MI  48103 
 
 Owners: S&H 816 LLC 
   4320 Hillside Drive 
   Ann Arbor, MI  48105 
 
   Mollmax, LLC 
   602 Soule Street 
   Ann Arbor, MI  48103 
 
 Systems Planning 
 File No. Z15-007 
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ANN ARBOR PLANNING DEPARTMENT STAFF REPORT 
 

For Planning Commission Meeting of July 20, 2004 
 
 
SUBJECT: 1310 Hill Street Rezoning (South of Hill and East of Forest) 

File No. 9332Y19.2 
 

PROPOSED CITY PLANNING COMMISSION MOTION 

The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the 1310 Hill Street Rezoning from R2B (Two-
Family Dwelling District) to R4C (Multiple-Family Dwelling District).     

 

PROPOSED CITY PLANNING COMMISSION MOTION 

The Ann Arbor City Planning Commission hereby approves the waiver of the 
requirement for an area plan.  

STAFF RECOMMENDATION 

 
Staff recommends that rezoning be approved because the proposed use or other uses 
permitted under the proposed zoning would be compatible with the City’s adopted plans and 
policies.     
 
Staff recommends that the area plan waiver be approved because no new construction is 
proposed and a survey of the existing improvements on the site is provided. 

LOCATION 

 
This site is located on Hill Street, one parcel east of Forest Street (Central Area, Malletts Creek 
Watershed). 
 

DESCRIPTION OF PETITION 
 
The petitioner requests a rezoning of a 15,485-square foot parcel at 1310 Hill Street, from R2B  
(Two-Family Dwelling) to R4C (Multiple-Family Dwelling).  The existing 2,548-square foot house 
consists of five bedrooms, two and a half baths, a living room, dining room and study. The 
house will continue to operate as a single unit, sharing all common areas. The petitioner would 
like to be able to accommodate 6 unrelated residents in the house.  Currently, there is a 
maximum of 4 unrelated residents allowed under the R2A zoning (Chapter 55, Section 5:7).  
 
The petitioner is requesting that the Planning Commission waive the area plan requirement 
because no new site improvements are proposed, and the applicants do not intend to alter the 
interior or exterior of the house.  
 
According to Chapter 59 (Off-Street Parking), one and a half spaces are required per unit; the 
house currently has a two-car garage.  No new parking spaces are required because the house 
is considered one housing unit. 
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COMPARISON CHART 
 

 EXISTING PROPOSED REQUIRED 

Zoning R2B R4C R4C 

Gross Lot Area 15,485 sq ft 15,485 sq ft 8,500 sq ft MIN 

S
e

tb
a

c
k
s
 

Front  64.50 ft  
 

64.50 ft  25 ft MIN  

Side  17 ft – west 
16 ft - east 
 

17 ft – west 
16 ft - east 

12ft MIN  

Rear 69 ft  69 ft 30 ft 

 
 

SURROUNDING LAND USES AND ZONING 
 

 LAND USE ZONING 

NORTH Vacant R4C 

EAST Sorority House R2B 

SOUTH Multiple-Family Residential  R4C 

WEST Church R2B 

HISTORY 

 
This site represents Lot 2 of the Olivia B. Hall Subdivision, platted in 1891.  The existing house 
and detached garage were both built in 1900.    

PLANNING BACKGROUND 

 
This site is located in the Central Area and within the Washtenaw-Hill Historic District.  The 
Central Area Plan, adopted in 1992, recommends Single and Two Family/Group Housing use 
for this site. According to the Central Area Plan, the intent of the Single and Two Family/Group 
Housing category is to encourage the mixing of low density single and two-family 
neighborhoods with group housing such as fraternities, sororities and cooperatives. While this 
house will not be operated as a cooperative, it does share many of the same characteristics. 
The petitioner is representing that it will be owner occupied and all residents will share common 
elements including the kitchen, bathrooms and all living areas, excluding bedrooms.  
     

DEPARTMENT COMMENTS DISMISSED OR NOTED 
 
The following departments or divisions find the petition acceptable and have no outstanding 
comments: Building, Engineering, Parks and Recreation, Fire, Transportation, and Water 
Utilities.   
 
In addition, the departments listed below offer the following notes: 
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Planning – Currently there are 4 unrelated residents (including one co-owner) of the house, 
which is the maximum permitted under the R2A zoning. The petitioner would like to be able to 
increase occupancy to a total of six unrelated residents, which is permitted under R4C zoning 
(Chapter 55, Section 5:7). Because of the total house size and number of bedrooms (5), staff 
concludes that an increase of 2 residents would not place an extra burden on the house or the 
surrounding landowners.   
 
The parcel is bordered by R4C zoning on the north and south and R2B on the east and west. 
Staff notes that while located in an R2B district, the site is surrounded by uses that are more 
compatible within the R4C zoning classification. The adjacent R2B parcels are not used as 
single or two-family land uses, to the east is a sorority and to the west is a church. The R4C 
zoning district, as defined in Chapter 55, is intended to be located in the central area of the City, 
in close proximity to the central business district and The University of Michigan Campus.  This 
petition does meet the intent of the R4C zoning designation and is compatible with all 
surrounding land uses.  
 
Historic District - Members of the Commission feel that rezoning the property from R2B to R4C 
would adversely impact the nature of the historic property and the district.  Rezoning an R2B 
property into R4C has the potential to yield drastic changes to the integrity of the historic fabric: 
the front setback would change to 25 feet, essentially making it possible to build in front of the 
current property. The 200-foot deep lot would be more attractive for future developers to 
suggest apartment-type dwellings or other multiple resident structures elsewhere on the site; 
immediate R2B neighbors may find it attractive to rezone if this property achieves that goal, thus 
changing the character of the Washtenaw-Hill Historic District.   
 
Because the property is protected by its inclusion in the historic district, the Commission would 
have review and action authority over demolition of the existing building or the scale, mass, and 
look of any new structures on the site.   
 
Zoning Coordinator – The existing house is configured as a single-family structure and is 
considered one unit, and is proposed to be continued as such. Therefore, no site plan is 
required.  
 
 
Prepared by Matthew Kowalski 
Reviewed by Coy Vaughn  
 
Attachments: Zoning/Parcel Maps 
  Aerial Photo 

Zoning Application 
 
c: Owner: David L. Chua and Marilyn Chua 
   845 Babb Circle 
   Wayne, PA  19087 
 
 Petitioner: Nancy Berger, Esq. 
   300 N. Fifth Avenue, Suite 210 
   Ann Arbor, MI  48104 
 
 Assessor 
 Building 
 Engineering 
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