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CONTRACT 
 

THIS AGREEMENT is made on the __1___ day of _August___________, 2014, between the 
CITY OF ANN ARBOR, a Michigan Municipal Corporation, 301 E. Huron Street, Ann Arbor, 
Michigan 48104 (“City”) and _DU ALL Cleaning, Inc. (“Contractor”) _ 
A Michigan Corporation,                    13334 West Star Drive. Shelby Township, MI 48315 
(An individual/partnership/corporation, include state of incorporation)                                  (Address) 
 

Based upon the mutual promises below, the Contractor and the City agree as follows: 
 
ARTICLE I - Scope of Work 
 
A. The Contractor agrees to provide services as described in    “JANITORIAL SERVICES ITB No. 

4338”, which is incorporated here by reference. 
 

B. The City retains the right to make changes to the quantities of service within the general scope of 
the agreement at any time by a written order. If the changes add to or deduct from the extent of 
the services, the contract sum shall be adjusted accordingly. All such changes shall be executed 
under the conditions of the original agreement 
 

C. The Contractor’s standard of service under this agreement shall be of the level of quality 
performed by professionals regularly rendering this type of service.  Determination of acceptable 
quality shall be made solely by the Contract Administrator 
 

D. The contractor shall perform its Services for the Project in compliance with all applicable laws, 
ordinances, and regulations. In accordance with the requirements and provisions of the 
following documents, including all written modifications incorporated into any of the 
documents, which are incorporated as part of this Contract: 

 
 

 
Human Rights Division Contract          
 Compliance Forms 
Living Wage Declaration of   
             Compliance Forms  
             (if applicable) 
Vendor Conflict of Interest Disclosure        

Form 
Bid Forms 

 
Contract and Exhibits 
Bonds 
General Conditions 
Standard Specifications 
Detailed Specifications 
Plans 
Addenda 

 
ARTICLE II - Definitions 
 
Administering Service Area/Unit means Public Services Area/Fleet & Facilities Services Unit 
 
Supervising Professional means Fleet & Facilities Unit Manager or other persons acting under 
the authorization of the Administrator/Manager of the Administering Service Area/Unit. 
 
Project means Janitorial Services, Bid No. ITB 4338 
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ARTICLE III - Duration 
 

The term of this agreement shall be 2 years and 11 month commencing on August 1, 2014, 
and terminating on June 30, 2017, unless terminated breach or as provided for in this 
agreement.   
 
The parties agree that this contract may be renewed, at the sole option of the City, for up to 
three additional one-year periods under the same terms and conditions for the amount 
specified in Article IV, Compensation.  Should the City elect to exercise its option to renew 
this Agreement, the City Administrator, acting personally or through the Contract 
Administrator, will provide notice of its intent to renew in the following manner:  1) no less 
than sixty (60) days prior to the termination date of the original term of the Agreement, for 
the first one-year renewal period and 2) no less than sixty (60) days prior to the termination 
date of the first renewal term of the Agreement, for the second one-year renewal period. 

 
 
ARTICLE IV - Compensation 
 

A. Payment shall be made monthly following receipt of invoices submitted by Contractor 
and approved by the Contract Administrator.  Invoicing shall be submitted in nine 
separate statements  as follows: 
 

1. Cleaned per month for 911 Dispatch Center 
2. Cleaned per month for Municipal Center 
3. Cleaned per month for Water Treatment Plant 
4. Cleaned per month for Wheeler Service Center, Field Operations 

Building and Vehicle Storage building. 
5. Cleaned per month for Wheeler Service Center, Fleet Services building 
6. Cleaned per month for Veterans Memorial Park building 
7. Cleaned per month for Senior Center 
8. Cleaned per month for Farmers Market 

  
B. Contractor’s compensation shall be based on Bid Proposal Forms included in the bid 

“Janitorial Services” ITB No 4338 which are attached as Exhibit A.   It is understood and 
agreed between the parties that the compensation stated in Exhibit A is inclusive of any 
and all remuneration to which the Contractor may be entitled. 

 
C. Contractor shall keep complete records of time spent and materials used in providing 

contract services so that the Administering Service Area/Unit may verify invoices 
submitted by the Contractor.  Records shall be made available to the City upon request. 

  
ARTICLE V - Assignment 
 
This Contract may not be assigned or subcontracted without the written consent of the City.  
 
ARTICLE VI - Choice of Law 
 
This Contract shall be construed, governed, and enforced in accordance with the laws of the 
State of Michigan.  By executing this agreement, the Contractor and the City agree to venue in a 
court of appropriate jurisdiction sitting within Washtenaw County for purposes of any action 



 
Version 01/2010 C-3 

arising under this Contract.  The parties stipulate that the venue referenced in this Contract is for 
convenience and waive any claim of non-convenience. 
 
Whenever possible, each provision of the contract will be interpreted in a manner as to be 
effective and valid under applicable law.  The prohibition or invalidity, under applicable law, of 
any provision will not invalidate the remainder of the contract. 
 
ARTICLE VII - Relationship of the Parties 
 
The parties of the Contract agree that it is not a contract of employment but is a contract to 
accomplish a specific result.  Contractor is an independent contractor performing services for the 
City.  Nothing contained in this Contract shall be deemed to constitute any other relationship 
between the City and the Contractor. 
 
Contractor certifies that it has no personal or financial interest in the project other than the 
compensation it is to receive under the Contract.  Contractor certifies that it is not, and shall not 
become, overdue or in default to the City for any contract, debt, or any other obligation to the 
City  including real or personal property taxes. City shall have the right to set off any such debt 
against compensation awarded for services under this agreement. 
 
 
ARTICLE VIII - Notice   
 
All notices given under this contract shall be in writing, and shall be by personal delivery or by 
certified mail with return receipt requested to the parties at their respective addresses as specified 
in the contract documents or other address the Contractor may specify in writing... 
 
 
ARTICLE IX - Indemnification 
 
To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless the 
City, its officers, employees and agents harmless from all suits, claims, judgments and expenses 
including attorney’s fees resulting or alleged to result, in whole or in part, from any act or 
omission, which is in any way connected or associated with this contract, by the Contractor or 
anyone acting on the Contractor’s behalf under this contract. Contractor shall not be responsible 
to indemnify the City for losses or damages caused by or resulting from the City’s sole 
negligence. 
 
 
ARTICLE X - Entire Agreement 
 
This Contract represents the entire understanding between the City and the Contractor and it 
supersedes all prior representations or agreements whether written or oral. Neither party has 
relied on any prior representations in entering into this Contract. This Contract may be altered, 
amended or modified only by written amendment signed by the City and the Contractor. 
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FOR CONTRACTOR FOR THE CITY OF ANN ARBOR      
 
 
 
 
By_______________________    
                    
Its: _________________________ 

 
 
 
 
By________________________ 
 John Hieftje, Mayor 

 
    

 
 
By________________________ 
Jacqueline Beaudry, City Clerk 

 
 
 

 
 
Approved as to substance 
 
 
By __________________________                
Steven D. Powers, City Administrator                          
        

 
 

 
 
 
By___________________________               
Craig Hupy, Public Service Area 
Administrator 

 
 

 
 
Approved as to form and content 
 
______________________________ 
Stephen K. Postema, City Attorney 
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 PERFORMANCE BOND 
 
(1)                                                                                                                                              of                                                                                                                                           

(referred to as "Principal"), and                                                                                                   , a corpora-
tion duly authorized to do business in the State of Michigan (referred to as "Surety"), are bound to the 
City of Ann Arbor, Michigan (referred to as "City"), for 
 $                                                                 , the payment of which Principal and Surety bind themselves, 
their heirs, executors, administrators, successors and assigns, jointly and severally, by this bond. 

 
(2) The Principal has entered a written contract with the City dated                                            , 2014, for:                                                                                                                                                                                                                                                                                            

and this bond is given for that contract in compliance with Act No. 213 of the Michigan Public Acts of 
1963, as amended, being MCL 129.201 et seq. 

 
(3) Whenever the Principal is declared by the City to be in default under the contract, the Surety may 

promptly remedy the default or shall promptly: 
 

(a)  complete the contract in accordance with its terms and conditions; or  
 

(b)  obtain a bid or bids for submission to the City for completing the contract in accordance with its 
terms and conditions, and upon determination by Surety of the lowest responsible bidder, arrange for a 
contract between such bidder and the City, and make available, as work progresses, sufficient funds to 
pay the cost of completion less the balance of the contract price; but not exceeding, including other costs 
and damages for which Surety may be liable hereunder, the amount set forth in paragraph 1. 

 
(4) Surety shall have no obligation to the City if the Principal fully and promptly performs under the 

contract. 
 
(5) Surety agrees that no change, extension of time, alteration or addition to the terms of the contract or to 

the work to be performed thereunder, or the specifications accompanying it shall in any way affect its 
obligations on this bond, and waives notice of any such change, extension of time, alteration or addition 
to the terms of the contract or to the work, or to the specifications. 

 
SIGNED AND SEALED this               day of                                , 2014 . 
 
 
                                                                                

(Name of Surety Company) 

 
                                                                       

(Name of Principal) 
 
By                                                                              

(Signature) 

 
By                                                                  
        (Signature) 

 
Its                                                                           

(Title of Office) 

 
Its                                                                   

(Title of Office) 
 
 
Approved as to form: 
 
                                                           
Stephen K. Postema, City Attorney 

 
Name and address of agent: 
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 LABOR AND MATERIAL BOND 

 

 

(1)                                                                                                                                   of                                                                                                                              

, (referred to as "Principal"), and                                                                                         , a 

corporation duly authorized to do business in the State of Michigan, (referred to as "Surety"), are 

bound to the City of Ann Arbor, Michigan (referred to as "City"), for the use and benefit of claimants 

as defined in Act 213 of Michigan Public Acts of 1963, as amended, being MCL 129.201 et seq., in 

the amount of 

$                                    , for the payment of which Principal and Surety bind themselves, their heirs, exec-

utors, administrators, successors and assigns, jointly and severally, by this bond. 

(2) The Principal has entered a written contract with the City, dated                                 , 2014. for                                                                                                                                                                                                                            

; and this bond is given for that contract in compliance with Act No. 213 of the Michigan Public Acts 

of 1963 as amended; 

(3) If the Principal fails to promptly and fully repay claimants for labor and material reasonably required 

under the contract, the Surety shall pay those claimants. 

(4) Surety's obligations shall not exceed the amount stated in paragraph 1, and Surety shall have no 

obligation if the Principal promptly and fully pays the claimants. 

 

SIGNED AND SEALED this               day of                            , 2014. 

 
 
                                                                                
   (Name of Surety Company) 

 
                                                                       
              (Name of Principal) 

 
By                                                                           

  (Signature) 

 
By                                                                  

                  
(Signature) 

 
Its                                                                           

  (Title of Office) 

 
Its                                                                   
             (Title of Office) 

 
 
Approved as to form: 
 
                                                           
Stephen K. Postema, City Attorney 

 
 
Name and address of agent: 
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 GENERAL CONDITIONS 
 
 
 Section 1 - Execution, Correlation and Intent of Documents 
 
The contract documents shall be signed in 2 copies by the City and the Contractor. 
 
The contract documents are complementary and what is called for by any one shall be binding.  
The intention of the documents is to include all labor and materials, equipment and 
transportation necessary for the proper execution of the work. Materials or work described in 
words which so applied have a well-known technical or trade meaning have the meaning of those 
recognized standards. 
 
In case of a conflict among the contract documents listed below in any requirement(s), the 
requirement(s) of the document listed first shall prevail over any conflicting requirement(s) of a 
document listed later. 
 

(1) Addenda in reverse chronological order; (2) Detailed Specifications; (3) Standard 
Specifications;  (4) Plans; (5) General Conditions; (6) Contract; (7) Bid Forms; (8) Bond 
Forms; (9) Bid. 

 
 Section 2 - Familiarity with Work 
 
The Bidder or its representative shall make personal investigations of the site of the work and of 
existing structures and shall determine to its own satisfaction the conditions to be encountered, 
the nature of the ground, the difficulties involved, and all other factors affecting the work 
proposed under this Contract. The Bidder to whom this Contract is awarded will not be entitled 
to any additional compensation unless conditions are clearly different from those which could 
reasonably have been anticipated by a person making diligent and thorough investigation of the 
site. 
 
The Bidder shall immediately notify the City upon discovery and in every case prior to 
submitting its Bid, of every error or omission in the bidding documents that would be identified 
by a reasonably competent, diligent Bidder. In no case will a Bidder be allowed the benefit of 
extra compensation or time to complete the work under this Contract for extra expenses or time 
spent as a result of the error or omission. 
 
 Section 3 - Wage Requirements 
 
Under this Contract, the Contractor shall conform to Chapter 14 of Title I of the Code of the City 
of Ann Arbor as amended; which in part states "...that all craftsmen, mechanics and laborers 
employed directly on the site in connection with said improvements, including said employees of 
subcontractors, shall receive the prevailing wage for the corresponding classes of craftsmen, 
mechanics and laborers, as determined by statistics for the Ann Arbor area compiled by the 
United States Department of Labor.  At the request of the City, any contractor or subcontractor 
shall provide satisfactory proof of compliance with the contract provisions required by the 
Section." 
 
Where the Contract and the Ann Arbor City Ordinance are silent as to definitions of terms 
required in determining contract compliance with regard to prevailing wages, the definitions 
provided in the Davis-Bacon Act as amended  (40 U.S.C. 278-a to 276-a-7) for the terms shall be 
used. 
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Further, to the extent that any employees of the Contractor providing services under this contract 
are not part of the class of craftsmen, mechanics and laborers who receive a prevailing wage in 
conformance with Section 1:319 of Chapter 14 of Title I of the Code of the City of Ann Arbor, 
the Contractor agrees to conform to Chapter 23 of Title I of the Code of the City of Ann Arbor, 
as amended, which in part states: 
 
1:814. Applicability. 
 

(1) This Chapter shall apply to any person that is a contractor/vendor or grantee as defined in 
Section 1:813 that employs or contracts with five (5) or more individuals; provided, 
however, that this Chapter shall not apply to a non-profit contractor/vendor or non-profit 
grantee unless it employs or contracts with ten (10) or more individuals. 

 
(2) This Chapter shall apply to any grant, contract, or subcontract or other form of financial 

assistance awarded to or entered into with a contractor/vendor or grantee after the 
effective date of this Chapter and to the extension or renewal after the effective date of 
this Chapter of any grant, contract, or subcontract or other form of financial assistance 
with a contractor/vendor or grantee. 

 
1:815. Living Wages Required. 
 

(1) Every contractor/vendor or grantee, as defined in Section 1:813, shall pay its covered 
employees a living wage as established in this Section. 

 
(a) For a covered employer that provides employee health care to its employees, the living 

wage shall be $9.42 an hour or the adjusted amount hereafter established under Section 
1:815(3). 

 
(b) For a covered employer that does not provide health care to its employees, the living 

wage shall be $10.91 an hour, or the adjusted amount hereafter established under 
Section 1:815(3). 

 
(2) In order to qualify to pay the living wage rate for covered employers providing employee 

health care under subsection 1:815(1)(a), a covered employer shall furnish proof of said 
health care coverage and payment therefor to the City Administrator or his/her designee. 

 
(3) The amount of the living wage established in this Section shall be adjusted upward no 

later than April 30, 2002, and every year thereafter by a percentage equal to the 
percentage increase, if any, in the federal poverty guidelines as published by the United 
States Department of Health and Human Services for the years 2001 and 2002.  
Subsequent annual adjustments shall be based upon the percentage increase, if any, in the 
United States Department of Health and Human Services poverty guidelines when 
comparing the prior calendar year's poverty guidelines to the present calendar year's 
guidelines.  The applicable percentage amount will be converted to an amount in cents by 
multiplying the existing wage under Section 1.815(1)(b) by said percentage, rounding 
upward to the next cent, and adding this amount of cents to the existing living wage 
levels established under Sections 1:815(1)(a) and 1:815(1)(b).  Prior to April 1 of each 
calendar year, the City will notify any covered employer of this adjustment by posting a 
written notice in a prominent place in City Hall, and, in the case of a covered employer 
that has provided an address of record to the City, by a written letter to each such covered 
employer. 
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Contractor agrees that all subcontracts entered into by the Contractor shall contain similar wage 
provision covering subcontractor’s employees who perform work on this contract. 
 
 

Section 4 - Non-Discrimination 
 
The Contractor agrees to comply, and to require its subcontractor(s) to comply, with the 
nondiscrimination provisions of Section 209 of the Elliot-Larsen Civil Rights Act (MCL 
37.2209).  The Contractor further agrees to comply with the nondiscrimination provisions of 
Chapter 112 of the Ann Arbor City Code and to assure that applicants are employed and that 
employees are treated during employment in a manner which provides equal employment 
opportunity  The Contractor agrees to comply with the provisions of Section 9:161 of Chapter 
112 of the Ann Arbor City Code and in particular the following excerpts: 
 
9:161 NONDISCRIMINATION BY CITY CONTRACTORS 
 

(1) All contractors proposing to do business with the City of Ann Arbor shall satisfy the 
nondiscrimination administrative policy adopted by the City Administrator in accordance 
with the guidelines of this section. All contractors shall receive approval from the 
Director prior to entering into a contract with the City, unless specifically exempted by 
administrative policy.  All City contractors shall take affirmative action to insure that 
applicants are employed and that employees are treated during employment in a manner 
which provides equal employment opportunity and tends to eliminate inequality based 
upon race, national origin or sex. 

 
(2) Each prospective contractor shall submit to the City data showing current total 

employment by occupational category, sex and minority group.  If, after verifying this 
data, the Director concludes that it indicates total minority and female employment 
commensurate with their availability within the contractor's labor recruitment area, i.e., 
the area from which the contractor can reasonably be expected to recruit, said contractor 
shall be accepted by the Director as having fulfilled affirmative action requirements for a 
period of one year at which time the Director shall conduct another review.  Other 
contractors shall develop an affirmative action program in conjunction with the Director.  
Said program shall include specific goals and timetables for the hiring and promotion of 
minorities and females.  Said  

 
  goals shall reflect the availability of minorities and females within the contractor's labor 

recruitment area.  In the case of construction contractors, the Director shall use for 
employment verification the labor recruitment area of the Ann Arbor-Ypsilanti standard 
metropolitan statistical area. Construction contractors determined to be in compliance 
shall be accepted by the Director as having fulfilled affirmative action requirements for a 
period of six (6) months at which time the Director shall conduct another review. 

 
(3) In hiring for construction projects, contractors shall make good faith efforts to employ 

local persons, so as to enhance the local economy. 
(4) All contracts shall include provisions through which the contractor agrees, in addition to 

any other applicable Federal or State labor laws: 
 

(a) To set goals, in conference with the Human Resources Director, for each job category or 
division of the work force used in the completion of the City work; 
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(b) To provide periodic reports concerning the progress the contractor has made in meeting 

the affirmative action goals it has agreed to; 
 
 

(c) To permit the Director access to all books, records and accounts pertaining to its 
employment practices for the purpose of determining compliance with the affirmative 
action requirements. 

 
(5) The Director shall monitor the compliance of each contractor with the nondiscrimination 

provisions of each contract.  The Director shall develop procedures and regulations 
consistent with the administrative policy adopted by the City Administrator for notice and 
enforcement of non-compliance. Such procedures and regulations shall include a 
provision for the posting of contractors not in compliance. 

 
(6) All City contracts shall provide further that breach of the obligation not to discriminate 

shall be a material breach of the contract for which the City shall be entitled, at its option, 
to do any or all of the following: 

 
(a) To cancel, terminate, or suspend the contract in whole or part and/or refuse to make any 

required periodic payments under the contract; 
 

(b) Declare the contractor ineligible for the award of any future contracts with the City for a 
specified length of time; 

 
(c) To recover liquidated damages of a specified sum, said sum to be that percentage of the 

labor expenditure for the time period involved which would have accrued to minority 
group members had the affirmative action not been breached; 

 
(d) Impose for each day of non-compliance, liquidated damages of a specified sum, based 

upon the following schedule: 
 
Contract Amount 

 
Assessed Damages 
 Per Day of 
Non-Compliance 

 
$    10,000 -    24,999 
     25,000 -    99,999 
   100,000 -   199,999 
   200,000 -   499,999 
   500,000 - 1,499,999 
1,500,000 - 2,999,999 
3,000,000 - 4,999,999 
5,000,000 - and above 

 
$ 25.00 
  50.00 
100.00 
150.00 
200.00 
250.00 
300.00 
500.00 

 
(e)   In addition the contractor shall be liable for any costs or expenses incurred by the City 

of Ann Arbor in obtaining from other sources the work and services to be rendered or 
performed or the goods or properties to be furnished or delivered to the City under this 
contract. 
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 Section 5 - Materials, Appliances, Employees 
 
Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, 
tools, equipment, light, power, transportation, and other facilities necessary or used for the 
execution and completion of the work. Unless otherwise specified, all materials incorporated in 
the permanent work shall be new, and both workmanship and materials shall be of the highest 
quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind and quality 
of materials. 
 
The Contractor shall at all times enforce strict discipline and good order among its employees, 
and shall seek to avoid employing on the work any unfit person or anyone not skilled in the work 
assigned. 
 
Adequate sanitary facilities shall be provided by the Contractor. 
 
 Section 6 - Qualifications for Employment 
 
The Contractor shall employ competent laborers and mechanics for the work under this Contract.  
For work performed under this Contract, employment preference shall be given to qualified local 
residents. 
 
 Section 7 - Royalties and Patents 
 
The Contractor shall pay all royalties and license fees. It shall defend all suits or claims for 
infringements of any patent rights and shall hold the City harmless from loss on account of 
infringement except that the City shall be responsible for all infringement loss when a particular 
process or the product of a particular manufacturer or manufacturers is specified, unless the City 
has notified the Contractor prior to the signing of the Contract that the particular process or 
product is patented or is believed to be patented. 
 
 Section 8 - Superintendence 
 
The Contractor shall keep on the work site, during its progress, a competent superintendent and 
any necessary assistants, all satisfactory to the Supervising Professional. The superintendent will 
be responsible to perform all on-site project management for the Contractor. The superintendent 
shall be experienced in the work required for this Contract. The superintendent shall represent 
the Contractor and all direction given to the superintendent shall be binding as if given to the 
Contractor. Important directions shall immediately be confirmed in writing to the Contractor.  
Other directions will be confirmed on written request. The Contractor shall give efficient 
superintendence to the work, using its best skill and attention. 
 
 Section 9 - Changes in the Work 
 
The City may make changes to the quantities of work within the general scope of the Contract at 
any time by a written order and without notice to the sureties. If the changes add to or deduct 
from the extent of the work, the Contract Sum shall be adjusted accordingly. All the changes 
shall be executed under the conditions of the original Contract. 
 
In giving instructions, the Supervising Professional shall have authority to make minor changes 
in the work not involving extra cost and not inconsistent with the purposes of the work, but 
otherwise, except in an emergency endangering life or property, no extra work or change shall be 
made unless in pursuance of a written order by the Supervising Professional, and no claim for an 
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addition to the Contract Sum shall be valid unless the additional work was ordered in writing. 
 
  
 Section 10 - The City's Right to Terminate Contract 
 
This agreement may be terminated by either party without further notice in the case of a breach 
of this agreement by the other party, if the breaching party has not corrected the breach within 15 
days after notice of the breach. 
 
Either party shall have the privilege, with or without cause, to cancel and annul this agreement at 
any time on sixty (60) days written notice to the other party in accordance with the notice 
provisions of Article XII.  It is agreed by the parties that the actual date of termination shall be 
determined by mutual agreement.  If services are terminated for reasons other than the breach of 
the agreement by the Contractor, the Contractor shall be compensated only for reasonable time 
spent prior to date of termination. 

 
Contractor acknowledges that, if this Agreement extends for several fiscal years, continuation of 
this Agreement is subject to appropriation of funds for this Project.  If funds to enable the City to 
effect continued payment under this Agreement are not appropriated or otherwise made 
available, the City shall have the right to terminate this Agreement without penalty at the end of 
the last period for which funds have been appropriated or otherwise made available by giving 
written notice of termination to the Contractor.  The Contract Administrator shall give the 
Contractor written notice of such non-appropriation within thirty (30) days after it receives 
notice of such non-appropriation. 
 
The remedies provided in this Agreement will be cumulative, and the assertion by a party of any 
right or remedy will not preclude the assertion by such party of any other rights or the seeking of 
any other remedies.   

 
  
 Section 11 - City's Right To Do Work 
 
If the Contractor should neglect to prosecute the work properly or fail to perform any provision 
of this Contract, the City, 3 days after giving written notice to the Contractor and its surety may, 
without prejudice to any other remedy the City may have, make good the deficiencies and may 
deduct the cost from the payment due to the Contractor. 
 
 Section 12 - Removal of Equipment and Supplies 
 
In case of termination of this Contract before completion, from any or no cause, the Contractor, 
if notified to do so by the City, shall promptly remove any part or all of its equipment and 
supplies from the property of the City, failing which the City shall have the right to remove the 
equipment and supplies at the expense of the Contractor. 
 
The removed equipment and supplies may be stored by the City and, if all costs of removal and 
storage are not paid by the Contractor within 10 days of invoicing, the City upon 10 days written 
notice may sell the equipment and supplies at auction or private sale, and shall pay the 
Contractor the net proceeds after deducting all costs and expenses that should have been borne 
by the Contractor and after deducting all amounts claimed due by any lien holder of the 
equipment or supplies. 
 
 Section 13 - Contractor's Insurance 
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  A. The Contractor shall procure and maintain during the life of this Contract, including the 

guarantee period and during any warranty work, such insurance policies, including those 
set forth below, as will protect itself from all claims for bodily injuries, death or property 
damage which may arise under this Contract; whether the acts were made by the 
Contractor or by any subcontractor or anyone employed by them directly or indirectly.  
The following insurance policies are required: 
1. Worker's Compensation Insurance in accordance with all applicable state and federal 

statutes. Further, Employers Liability Coverage shall be obtained in the following 
minimum amounts: 

 
Bodily Injury by Accident - $500,000 each accident 
Bodily Injury by Disease - $500,000 each employee 
Bodily Injury by Disease - $500,000 each policy limit 

 
2. Commercial General Liability Insurance equivalent to, as a minimum, Insurance 

Services Office form CG 00 01 07 98. The City of Ann Arbor shall be named as an 
additional insured. There shall be no added exclusions or limiting endorsements 
including, but not limited to:   Products and Completed Operations, Explosion, 
Collapse and Underground coverage or Pollution. Further, the following minimum 
limits of liability are required: 

 
$1,000,000 Each occurrence as respect Bodily Injury Liability or Property 

Damage Liability, or both combined. 
 

$2,000,000 Per Job General Aggregate 
 

$1,000,000 Personal and Advertising Injury 
 

$2,000,000 Products and Completed Operations Aggregate 
 

3. Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages, 
equivalent to, as a minimum, Insurance Services Office form CA 00 01 07 97. The 
City of Ann Arbor shall be named as an additional insured. There shall be no added 
exclusions or limiting endorsements. Coverage shall include all owned vehicles, all 
non-owned vehicles and all hired vehicles. Further, the limits of liability shall be 
$1,000,000 for each occurrence as respects Bodily Injury Liability or Property 
Damage Liability, or both combined. 

 
4. Umbrella/Excess Liability Insurance shall be provided to apply excess of the 

Commercial General Liability, Employers Liability and the Motor Vehicle coverage 
enumerated above, for each occurrence and for aggregate in the amount of 
$1,000,000. 

 
B. Insurance required under Section A.2 and A.3 of this Contract shall be considered 

primary as respects any other valid or collectible insurance that the City may possess, 
including any self-insured retentions the City may have; and any other insurance the City 
does possess shall be considered excess insurance only and shall not be required to 
contribute with this insurance. Further, the Contractor agrees to waive any right of 
recovery by its insurer against the City. 
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C. In the case of all Contracts involving on-site work, the Contractor shall provide to the 
City before the commencement of any work under this Contract documentation 
demonstrating it has obtained the above mentioned policies. Documentation must provide 
and demonstrate an unconditional 30 day written notice of cancellation in favor of the 
City of Ann Arbor. Further, the documentation must explicitly state the following:  (a) 
the policy number; name of insurance company; name and address of the agent or 
authorized representative; name and address of insured; project name; policy expiration 
date; and specific coverage amounts; (b) any deductibles or self-insured retentions which 
shall be approved by the City, in its sole discretion; (c) that the policy conforms to the 
requirements specified. An original certificate of insurance may be provided as an initial 
indication of the required insurance, provided that no later than 21 calendar days after 
commencement of any work the Contractor supplies a copy of the endorsements required 
on the policies. Upon request, the Contractor shall provide within 30 days a copy of the 
policy(ies) to the City. If any of the above coverages expire by their terms during the 
term of this Contract, the Contractor shall deliver proof of renewal and/or new policies to 
the Administering Service Area/Unit at least ten days prior to the expiration date. 

 
D. Any Insurance provider of Contractor shall be admitted and authorized to do business in 

the State of Michigan and shall carry and maintain a minimum rating assigned by A.M. 
Best & Company’s Key Rating Guide of “A-“ Overall and a minimum Financial Size 
Category of “V”. Insurance policies and certificates issued by non-admitted insurance 
companies are not acceptable unless approved in writing by the City. 

 
 Section 14 - Surety Bonds 
 
Bonds will be required from the successful bidder as follows: 
 

(1) A Performance Bond to the City of Ann Arbor for the amount of the bid(s) accepted; 
(2) A Labor and Material Bond to the City of Ann Arbor for the amount of the bid(s) 

accepted. 
 
Bonds shall be executed on forms supplied by the City in a manner and by a Surety Company 
satisfactory to the City Attorney. 
 
 Section 15 - Damage Claims 
 
The Contractor shall be held responsible for all damages to property of the City or others, caused 
by or resulting from the negligence of the Contractor, its employees, or agents during the 
progress of or connected with the prosecution of the work, whether within the limits of the work 
or elsewhere. The Contractor must restore all property injured including sidewalks, curbing, 
sodding, pipes, conduit, sewers or other public or private property to not less than its original 
condition with new work. 
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 Section 16 - Refusal to Obey Instructions 
 
If the Contractor refuses to obey the instructions of the Supervising Professional, the Supervising 
Professional shall withdraw inspection from the work, and no payments will be made for work 
performed thereafter nor may work be performed thereafter until the Supervising Professional 
shall have again authorized the work to proceed. 
 
 Section 17 - Assignment 
 
 Neither party to the Contract shall assign the Contract without the written consent of the other.  
The Contractor may assign any monies due to it to a third party acceptable to the City. 
 
  
 Section 18 - Supervising Professional's Status 
 
The Supervising Professional has the right to inspect any or all work. The Supervising 
Professional has authority to stop the work whenever stoppage may be appropriate to insure the 
proper execution of the Contract. The Supervising Professional has the authority to reject all 
work and materials which do not conform to the Contract and to decide questions which arise in 
the execution of the work. 
 
 Section 19 - Supervising Professional's Decisions 
 
The Supervising Professional shall, within a reasonable time after their presentation to the 
Supervising Professional, make decisions in writing on all claims of the City or the Contractor 
and on all other matters relating to the execution and progress of the work or the interpretation of 
the contract documents. 
 
 Section 20 - Storing Materials and Supplies 
 
Materials and supplies may be stored at the site of the work at locations agreeable to the City 
unless specific exception is listed elsewhere in these documents.  
 
  
 
 
 


