PLANNING AND DEVELOPMENT SERVICES STAFF REPORT
For Planning Commission Meeting of May 21, 2013
SUBJECT:

414 Main Rezoning and Site Plan
Project Nos. Z13-004 and SP13-008
401 N. Fourth Avenue Rezoning and Site Plan
Project Nos. Z13-005 and SP13-009

PROPOSED CITY PLANNING COMMISSION MOTION
The Ann Arbor City Planning Commission hereby recommends that
the Mayor and City Council approve the 414 Main and 401 N. Fourth Avenue
Rezonings to D2 Downtown Interface base district and Secondary Street
building frontage designation.

PROPOSED CITY PLANNING COMMISSION MOTION
The Ann Arbor City Planning Commission hereby recommends that
the Mayor and City Council approve the Chapter 62 Landscape Modification
Petition associated with the 414 Main and 401 N. Fourth Avenue Site Plans
to allow interior landscape islands outside of the perimeter of the vehicular
use area.

PROPOSED CITY PLANNING COMMISSION MOTION
The Ann Arbor City Planning Commission hereby recommends that
the Mayor and City Council approve the 414 Main and 401 N. Fourth Avenue
Site Plans and Development Agreement.

STAFF RECOMMENDATION
Staff recommends that the requested rezonings of the base zoning and building frontage
designations be approved because of the changed conditions in the downtown area and City in
general make the request reasonably necessary, and are consistent with land use plans and
policies of the City.
Staff recommends that the site plans be approved because, subject to addressing all
outstanding staff concerns, and with approval of Chapter 62 Landscape Modifications, the
contemplated development would comply with all applicable state, local and federal law,
ordinances, standards and regulations; the development would limit the disturbance of natural
features to the minimum necessary to allow a reasonable use of the land; the development
would not cause a public or private nuisance and would not have a detrimental effect on the
public health, safety or welfare.
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LOCATION
These sites are located on the east side of North Main Street and the west side of North Fourth
Avenue between Catherine Street (south) and East Kingsley Street (north). The parcels are
separated by a public alley. The site area located in the Downtown Development Authority
district and the Allen Creek watershed.

DESCRIPTION OF PETITIONS
414 Main – The subject site includes three platted lots at 402, 408 and 414 North Main Street
totaling approximately 24,658 square feet (0.57 acres). The site previously contained a church
and surface parking lot. The church was demolished in 2012, the surface parking lot remains
for the exclusive use of the office building adjacent to the south of the site. The site currently is
zoned The Gallery PUD district. (See history section for more information about The Gallery
PUD zoning district and site plan.)
The petitioner requests rezoning from PUD to D2 Downtown Interface base zoning district and
Secondary Street building frontage designation and site plan approval to construct a 16-unit
townhouse building with an underground garage, 12 carport parking spaces and 24 surface
parking spaces.
The proposed townhouse building is designed to have two short towers on top of a base of
underground garages. A 3-story tower is proposed on the west side of the base, containing 8
dwelling units, and a 4-story tower is proposed on the east side of the base, containing 8 more
dwelling units. The western units front North Main Street directly; the eastern units front a
central courtyard in between the two towers.
The existing surface parking lot on the south part of the site will be reconstructed, and a public
walkway connecting North Main Street and the midblock alley will be added along the north
edge of the parking lot. (The sister development of this petition, 401 N. Fourth Avenue site plan,
will continue the walkway from the alley to North Fourth Avenue. See below.)
Access to the surface parking lot is provided from an existing curb cut to North Main Street and
from the midblock alley. Access to 12 carport spaces, located underneath the east tower of the
building, is provided from the alley. Access to the underground garages for the townhouse units
is also provided from the alley.
The site contains two landmark trees, both 18-inch honey locusts 1 , located near the North Main
sidewalk. One tree is located near the existing driveway to the surface parking lot and will be
incorporated into the right-of-way screening buffer. The other is proposed to be removed. An
alternatives analysis, illustrating three other development schemes, shows that saving the
second landmark tree will result in more surface parking fronting North Main Street yet fewer
total spaces. Due to the removal of 18 caliper inches of landmark tree, nine inches of mitigation
is required. Six mitigation trees, each 1.5 inches, will be planted on the site.

1

The threshold for landmark status for honey locust trees is 18 caliper inches. At the time of The Gallery
PUD review and original approval, the two existing honey locust trees were less than 18 caliper inches
and, therefore, did not quality as landmark trees. There were no natural features existing on the site in
2005-2006.
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The petitioner has requested a Chapter 62 Landscape Modification to allow the required interior
landscape islands to be provided as one continuous landscape bed along the entire north side
of the surface parking lot, rather than as a few islands projecting into the parking lot.
Storm water management for the 100-year storm volume will be provided in underground tanks
for the entire development including the townhouse building and surface parking lot.
A development agreement has been drafted to address utility construction and a park
contribution.
The estimated construction cost is $10 million.
401 N. Fourth Avenue – The subject site contains one platted lot of 8,231 square feet. It is
zoned The Gallery PUD and currently contains a surface parking lot used for private parking.
The petitioner is seeking to rezone the site from The Gallery PUD to D2 Downtown Interface
base and Secondary Street building frontage designation. The petitioner is also seeking site
plan approval for a duplex building with a 2-car garage for each unit and a 21-space surface
parking lot.
The existing curb cut and driveway on North Fourth Avenue will be reconfigured to provide
access to one garage bay for each dwelling unit, two garage doors in total. Access to the
surface parking lot and a second garage bay for each of the dwelling units is available from the
midblock public alley. Each dwelling unit has its front door facing North Fourth Avenue.
A pedestrian walkway is proposed along the north side of the site, continuing the walkway
begun at North Main Street going across the 414 Main development and ending at North Fourth
Avenue.
Similar to the 414 Main development, a Chapter 62 Landscape Modification request has been
submitted. It also seeks a modification to allow the required interior landscape islands to be
provided as one continuous landscape bed along the entire north side of the surface parking lot
rather than as a few islands projecting into the parking lot.
Storm water management will be provided underneath the surface parking lot. There are no
natural features on the site.
The estimated cost of construction is $1.8 million.

DESIGN REVIEW BOARD
The petitioner presented the 414 Main and the 401 N. Fourth Avenue projects to the Design
Review Board on February 20, 2013. The proposed design is intended to serve as a mid-block
transition structure between the residential area to the north and the highly commercial
downtown south of the site. The building’s façade is articulated by private recessed entrances,
and a variety of materials including brick veneer, corrugated aluminum, and smooth panels that
add visual interest. The site layout and architectural design were influenced by the “Johnson
Street Townhomes” in Portland, Oregon and the “Wickliffe Place” development in the Kerrytown
neighborhood of Ann Arbor.

414 Main and 401 N. Fourth Avenue
Page 4

In summary, the Board discussion raised three points for the petitioner to further consider:
•
•
•

The Alley building (east tower) is not tall enough to warrant a complete change for the
top level material. It currently reads as mechanical unit screening rather than living
space.
The end of the towers could be further softened with architectural detailing and/or plant
materials.
The two double-wide garage doors dominate the street level façade of 401 N. Fourth
Avenue. Many other façade and landscape treatments would be preferable.

The Board also suggested providing more openings in the south wall of the carports (east
tower) for better visual access between the carports and the walkway.
In response, the petitioner has stated:
1. To alleviate the concern that the exterior of the 414 Main penthouse appeared to be
mechanical unit screening, the floor was expanded in size and numerous doors and
windows were added. The final color has yet to be determined, but the choice of color
will be in concert with the rest of the building.
2. To soften the south end of the 414 Main building, openings in the wall to the parking
area [carports] have been added. In addition, climbing vines will be planted at the base
of the walls.
3. Two double garaged doors on the east side of the duplex building at 401 N. Fourth
Avenue building have been replaced with two single garage doors on the east side and
two single garage doors on the west side, as recommended by the Design Review
Board. Additional landscaping has been added to the east side of the building.
The full Design Review Board report is attached.

CITIZEN PARTICIPATION
The petitioner held a combined citizen participation meeting for both sites on March 13, 2013,
two weeks prior to submitting the projects for approval. Invitations were sent to all residents and
property owners within 1,000 feet of the site, as well as all subscribers to the GovDelivery
planning update service.
In general, the discussion at the meeting addressed:
•
•

Clarifying questions and answers, such as building setbacks, building materials, cost of
units and location of landscaping.
Concern over losing parking, and traffic safety, on Farmer’s Market days.

The full report provided by the petitioner is attached.

414 Main and 401 N. Fourth Avenue
Page 5

COMPARISION CHART

Base Zoning

PREVIOUSLY
APPROVED

PROPOSED
414 MAIN

PROPOSED
401 N. FOURTH
AVE.

REQUIRED/
PERMITTED

The Gallery PUD

D2 Downtown
Interface

D2 Downtown
Interface

D2 Downtown
Interface

Gross Lot Area

24,258 sq ft

8,231 sq ft

No minimum

Max. Usable Floor
Area in % of Lot
Area

607% MAX [districtwide]

127% (31,385 sq ft)

68% (5,562 sq ft)

200% Normal MAX
(49,316 sq ft)
400% with
Premiums MAX

Minimum Height

2 stories

4 stories, 49 ft 4.5 in

3 stories, 42 ft

2 stories, 24 feet
MIN

Max. Building
Coverage

42% (10,420 sq ft)

26% (2,163 sq ft)

80% of lot area MAX
(19,727 sq ft)

Minimum Open
Space

33% (8,195 sq ft)

26% (2,120 sq ft)

10% of lot area MIN
(2,466 sq ft)

Kerrytown

Kerrytown

Kerrytown

Streetwall Height

3 stories

3 stories

2 stories MIN
3 stories MAX

Offset at Top of
Streetwall

Not applicable

Not applicable

5 ft AVERAGE

49 ft 4.5 in

42 ft

60 ft MAX

17-24 ft

17-24 ft

40 ft MAX

Character Overlay
District

Building Height

Kerrytown

11 stories, 185 ft
MAX

Massing Articulation
Side, Rear Setbacks

10 ft MIN North
0 ft MIN South

5 ft North side

10 ft 3 in North side
4 ft South side

None (does not abut
R zoning)

Building Frontage

Front Yard

Secondary Street

Secondary Street

Secondary Street

Front Setback

15 ft MIN (average
may be used if
existing buildings
within 100 ft if less
than 15 ft)

7 ft

4 ft 2 in

0 ft MIN, 10 ft MAX

Parking

The Gallery PUD

Special Parking
District

Special Parking
District

Special Parking
District

Parking –
Automobiles

129 MIN, 186 MAX

55

25

None

Parking – Bicycles

72 MIN

19 Class A

4 Class A

414 Main:15 Class A
401 N. 4th: 3 Class A
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HISTORY
The former church on the 414 Main site was constructed in 1935, with an addition in 1967. A
survey of historical aerial photos indicates the site experienced little change until it was
demolished in 2012. A petition for PUD zoning and site plan approval for an 8-lot site, including
the three parcels of the 414 Main, was submitted in 2004. Following staff review and a public
hearing, that petition was tabled, no further action was taken and the file was closed.
In 2005, another petition for PUD zoning and site plan approval was proposed, which included
the three lots of the 414 Main site and the 401 N. Fourth Avenue lot. The Gallery PUD project
was approved in 2006 for two mixed-use buildings: an 11-story building on the 414 Main site
and a four-story building on 401 N. Fourth Avenue. The two buildings were to be connected
with an enclosed corridor on the second level, across the public alley right-of-way. The Gallery
project included 118 dwelling units, 15% of which were to be affordable units, 224 parking
spaces and a total of 199,642 square feet of floor area (607% FAR). At some point, an
easement for 57 parking spaces on the site was conveyed to McKinley, Inc., the owner of the
property adjacent 414 Main to the south.
The County Treasurer foreclosed on The Gallery property for past due taxes, arranged for
demolition of the church, and subsequently sold the property at auction to the petitioner in 2012.
The petitioner acquired the property including the easement for 57 parking spaces to be
available for McKinley, Inc.
The Gallery PUD Zoning District remains valid indefinitely, until a rezoning petition is approved,
and The Gallery PUD Site Plan is valid until August 10, 2013.

PLANNING BACKGROUND
The Downtown Plan, amended in 2009, recommends policy objectives and plan concepts to
guide public and private development decision-making in the downtown area. The plan
recommends “interface” uses for future land use of 414 Main and 401 N. Fourth Avenue sites
and their surrounding area (see Figure 9, page 30).
The interface area seeks to preserve and enhance incremental transitions in land use, density,
building scale and height in the areas located between downtown’s neighborhood edges and
core areas. Interface development should reinforce the stability of these residential areas – but
without unduly limiting the potential for downtown’s overall growth and continued economic
vitality. Ideally, development within the interface should blend smoothly into the neighborhoods
at one edge and into the core at the other (see page 29).
Many of the Downtown Plan’s recommended action strategies for the interface area have been
implemented, such as replacing the existing zoning designations (which were at that time C2B,
C2B/R, C3 and M1) with a new Downtown Interface zoning district and reducing the maximum
permitted FAR’s and maintain height limits, through the Ann Arbor Discovering Downtown
(A2D2) rezoning, also done in 2009.

414 Main and 401 N. Fourth Avenue
Page 7

Relevant goals of the Downtown Plan include:
•

•

•

•
•

•

Land Use/Concentrated Diversity of Activity – Encourage dense land use and
development patterns which draw people downtown and foster an active street life,
contribute to its function as an urban residential neighborhood and support a sustainable
transportation system. (See page 22.)
Land Use/Housing – Encourage a diversity of new downtown housing opportunities and
the expansion of the downtown resident population to strengthen downtown’s role as an
urban neighborhood. Continue to see a range of age groups and income levels in the
downtown. (See page 24.)
Development Character/Sensitivity to Context – Encourage articulation in the massing of
larger new buildings to fit sensitively into the existing development context. Encourage
design approaches which minimize the extent to which high-rise buildings create
negative impacts in terms of scale, shading, and blocking views. (See page 33.)
Pedestrian and Open Space System/Streetscape Improvements – Improve and extend
downtown’s systems of pedestrian connections through public and private streetscape
improvements. (See page 35.)
Pedestrian and Open Space System/Development Guidelines – Encourage both
rehabilitation and new development projects to enhance the pedestrian scale and
orientation of streets which serve as downtown’s primary pedestrian connections.
Ensure that all other downtown streets also provide attractive and comfortable
environments for people on foot. (See page 36).
Pedestrian and Open Space System/Open Space Incentives and Guidelines –
Encourage the development of parks, plazas, through-block arcades and atrium spaces,
emphasizing small open spaces distributed through downtown. (See page 38.)

LANDSCAPE MODIFICATION REQUEST ANALYSIS
Flexibility in the application of the landscape and screening regulations, Chapter 62, may be
allowed if certain standards are met. The modifications must be consistent with the intent of
Chapter 62; be included on a site plan and in a motion by the Planning Commission or City
Council, and be associated with specific site conditions listed in Section 5:608(2)(c)(i) –(vii).
The petitioner is seeking a modification of Section 5:602(2) Interior Landscape Islands. This
section requires interior landscape islands to be provided in vehicular use areas, and specifies
the minimum size in square feet, minimum dimensions of any one island, design and placement
of islands, number of trees in each island, and storm water management functions in some
cases. The petitioner is seeking a modification of one aspect of Section 5:602(2), specifically a
modification that will allow landscape areas outside the perimeter of the vehicular use area to
count toward satisfying the interior landscape island requirement. Rather than providing several
islands projecting into the vehicular use area, the petitioner is proposing to provide one
continuous area along the length of the north side of the vehicular use area. The proposed
design meets the requirements for minimum size, number of trees and storm water
management functions.
The Natural Resources and Urban Forestry Coordinator agrees that the modification is
consistent with the intent of the Chapter, has been shown on the site plan, and is associated
with a site located in a special parking district, per Chapter 62, Section 5:608(2)(a), (b), and
(c)(i).
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ZONING ANALYSIS
Per Chapter 55 Section 5:107(1), the Zoning Ordinance and Zoning Map shall not be amended
except “because of changed or changing conditions in a particular area or in the municipality
generally, to rezone an area, extend the boundary of an existing Zoning District or to change the
regulations and restrictions thereof.”
Petitioners are asked to complete an application to explain and justify their request to rezone.
The questions on the application are not standards for approval, rather guides to providing
sufficient evidence of changed or changing conditions.
Questions are shown in bold text, the petitioner’s responses are in plain text and staff
comments, if any, are in shown in italic text.
1. The extent to which the zoning/rezoning requested is necessary:
The existing PUD zoning classification was created for a specific project that is no longer
being considered. The proposed project does not meet the site conditions that were
established when the parcels were previously rezoned to PUD. The change in frontage
designation will allow for building offsets that project into the required setback without
reducing the courtyard space between the building towers. Also, the change in frontage
designation will allow this building to align with the building immediate to the south and
provide sufficient room on the west side of the building for the required McKinley parking lot.
As The Gallery PUD Zoning District and its Supplemental Regulations remain in effect until a
formal petition to rezone is considered, the requested rezoning is necessary.
2. This zoning/rezoning will affect the public welfare and property right of persons
located in the vicinity in the following ways:
The rezoning should have a positive effect on the public welfare and property rights of
persons located in the vicinity since whatever concessions were granted as part of the PUD
rezoning process (be it height, setback or whatever) will no longer be needed.
3. This zoning/rezoning will be advantageous to the City of Ann Arbor in the following
ways:
The requested D2 zoning will bring the parcels back into compliance with the surrounding
zoning districts. Any special considerations that were granted when the property was
previously rezoned to PUD will no longer be needed.
The proposed D2 Downtown Interface base and Secondary Street building frontage
designations are in keeping with the future land use recommendations of the Downtown
Plan.
4. This particular location will meet the convenience and service requirements of
potential users or occupants in the following ways:
The target market for this development is young professionals and empty nesters desiring
convenient housing close to the Kerrytown, the downtown and the university. This project is
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ideally positioned to meet this need. It is located on a city bus line and is within walking
distance to the transit station.
5. Any changed or changing conditions in any particular area, or in the municipality
generally which may have bearing on the proposed zoning/rezoning are:
In general, the improving housing market has resulted in an increased demand for the type
of housing proposed for this site. In addition, the market for housing convenient to
Kerrytown and the downtown has proven to be particularly strong.
Since The Gallery PUD Zoning District and Supplemental Regulations were adopted, the
City has undertaken a comprehensive effort to reevaluate its goals and objectives for the
downtown area and has taken several steps, such as rezoning the entire downtown area
except for land zoned PUD, to achieve its new goals and objectives. The changes are well
documented in the Downtown Plan, adopted in 2009, and the archives, resolutions and
ordinances related to the A2D2 rezoning effort.
6. Other circumstances which will further justify the requested zoning/rezoning are:
The size of the proposed building fits very nicely with the neighboring buildings and the style
of the building provides a nice transition from the commercial uses to the south and the
residential uses to the north.

SERVICE UNIT COMMENTS
Planning – The proposed rezoning and site plan petitions are very much in keeping with the
future land use recommendations, guiding values, goals and objectives, and guidelines for
downtown.
System Planning – Prior to City Council action, a correction to the sanitary sewer mitigation
calculations is required. The correction will not change the number of footing drain
disconnections required (5), but is needed for accuracy.
Forestry and Natural Resources – Staff supports the petitioner’s Chapter 62 Landscape
Modification request. Staff also finds the alternative analysis shows the proposed disturbance
to the landmark tree to be the minimum necessary for a reasonable development.
Solid Waste and Recycling – Pending. Any remaining comments must be addressed before
City Council action.
Traffic/MDOT – The continued use of the existing curb cut on North Main Street is approved. A
permit is required for the work proposed in the North Main Street right-of-way, at which time
details such as pavement design, curb and gutter type, etc., will be reviewed.
Downtown Development Authority – The proposed streetscape, including lawn extension design
elements and continued use of existing street lights, is approved.
Parks and Recreation – A park contribution of $9,920 is requested. Possibilities for its use
might include improvements to the basketball courts at Wheeler Park, improving space for
vendors along North Fourth Avenue at the Farmers Market, replacing the trash containers at
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Sculpture Plaza to match the existing furniture, moveable tables and chairs at the Farmers
Market and/or Sculpture Plaza. Staff welcomes the petitioner to participating in choosing the
specific use of the contribution.
Prepared by Alexis DiLeo
Reviewed by Wendy Rampson
5/17/13 (Revised 5/22/13)
Attachments: Parcel and Zoning Map
Aerial Photo
414 Main Site Plan
414 Main Elevations (A-6, A-7 and A-8)
401 N. Fourth Avenue Site Plan
401 N. Fourth Avenue Elevations (A-3 and A-4)
Citizen Participation Report
Design Review Board Report
Alternatives Analysis A, B, and C
May 17, 2013 Draft Development Agreement

c: Petitioner: Huron Development & Associates, LLC
Thomas Fitzsimmons
423 West Liberty Street
Ann Arbor, MI 48104
Petitioner’s Agent: Johnson Hill Land Ethics Studio
Chester Hill
515 E. Washington Street
Ann Arbor, MI 48104
Chris Allen, Architect
706 Hiscock Street
Ann Arbor, MI 48103
Systems Planning
Project No. Z13-004 and SP13-008, and Z13-005 and SP13-009
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City of Ann Arbor Design Review Board
Kerrytown Place Summary Report
February 20, 2013
3:30 p.m.
City Hall – Basement Conference Rooms A and B
The Design Review Board met on February 20, 2013 to review the Kerrytown Place proposal. The
following report contains a summary of priority issues the Board would like the developer to consider in
finalizing the design proposal. In addition, a summary of the meeting discussion is provided for
background.
Members Present: Tamara Burns (Chair), William Kinley
Members Absent: Chet Hill, Mary Jukuri, Paul Fontaine, Richard Mitchell, Geoff Perkins
Staff Present: Alexis DiLeo
Design Team Representative: Tom Fitzsimmons (Huron Development)
Developer Representatives: Chris Allen (Allen Associates), Chet Hill (The Johnson Hill Land Ethics Studio)
Summary of Priority Issues
Examples of applicable guidelines are noted in parentheses; the full text of each referenced guideline is
provided at the end of the summary. Please note that the Kerrytown Character Area guidelines also
apply.
Site Planning
1. Minimize, or eliminate if possible, the street-level garage doors on North Fourth Avenue. Even if
the space within the building is used for parking, and not a traditional active space, the streetlevel experience would be better if the doors were minimized and replaced with landscaping
(see Guidelines A.4.1, A.4.2, A.4.3, and A.4.4).
Building Massing and Building Elements
1. The buildings, particularly the “Main Street” and “Alley” buildings, are not tall enough to
warrant a complete change of materials at the top. The metal-covered penthouses read as if
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they are screens hiding mechanical units. At minimum, a different (more vibrant, more
complimentary to the other materials and colors, less neutral) color of the proposed metal
material should be considered (see Guidelines B.1.4 and C.5.1).
2. Emphasize the main entry doors to each dwelling unit on North Fourth Avenue. These doors
now take a distant second place to the prominent garage doors on this façade (see Guidelines
C.2.1).
Referenced Sections of the City of Ann Arbor Downtown Design Guidelines

Design Guidelines for Context and Site Planning
A.4.1

Locate and size driveways, access points, service entries, alleys, loading docks, and trash
receptacles to minimize impact on pedestrians and maintain pedestrian safety,
circulation, and comfort.

A.4.2

Provide a pedestrian-friendly street edge at the street level adjacent to surface parking
areas and enclosed parking structures. Provide a landscape buffer appropriate for
urban conditions at the edges of surface parking areas.

A.4.3

Locate a parking structure or a surface parking lot behind or to the side of a building,
minimizing the visual presence of parking on adjacent public right-of-way.

A.4.4

Parking structures should incorporate architectural screens, public art, seating, lighting,
kiosks, vending booths, and other ground level service shops adjacent to the street and
sidewalk.

Design Guidelines for Buildings
B.1.4

If appropriate to the context, establish a design treatment that includes a differentiated
building top.

Design Guidelines for Building Elements
C.2.1

Clearly define a primary entrance and orient it toward the street.

C.5.1

Apply materials to provide a sense of scale in proportion to the scale and mass of the
building.
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Meeting Discussion Summary
Chair Burns noted that several of the Board members may have been confused, thinking this meeting
was cancelled along with a special meeting that was cancelled the previous week. Since bylaws have not
yet been adopted establishing a quorum for the Board, Chair Burns offered to hold the meeting as
scheduled for the applicant or postpone to the next month’s meeting. Tom Fitzsimmons, the applicant,
chose to hear from the two Board members present.
Chet Hill of The Johnson Hill Land Ethics Studio described the features and characteristics of the site and
site context. Chris Allen of Allen Associates (architects) described the designs of each building. Tom
Fitzsimmons of Huron Development spoke about the valuable input that had already been received from
meeting with the immediate neighbors to the site and provided background on the project history to
date.
Chris Allen explained that the site layout and architectural design were greatly influenced by the
“Johnson Street Townhomes” in Portland, Oregon and the “Wickliffe Place” development in the
Kerrytown neighborhood of Ann Arbor. For reference purposes, the design team refers to the three
proposed buildings on the site as the Main Street, Alley, and Fourth Ave buildings. The Main Street
building, containing all townhouse-style units, has three stories. The Alley building includes stacked flatstyle units and has four stories. Its fourth story is recessed from the lower floors, creating rooftop
outdoor space. Below the Alley building and accessed from the alley are 13 parking spaces in an open
garage. Below the Main Street building and including the space between the Main Street and Alley
buildings are individual two-car garages for a total of 18 vehicles, access from a ramp off of the alley
leading to a center aisle. The space between the buildings, over the center aisle between the individual
garages, is wood decking with evenly spaced openings to allow for some natural light below. The Fourth
Ave building is a four-story duplex with two two-car garages access from North Fourth Avenue. Along
the south side of the Main Street and Alley buildings, and the north side of the Fourth Ave building and
the surface parking lot, runs a pedestrian walkway. The ability to walk through the current site is a
defining feature and the design team felt it was necessary to include a walkway in the proposed
development.
The Board complimented the design team on their informative and easy to understand application
materials. Then, the Board indicated they agreed with the design team on their interpretation of the
site’s context and the way they handled the site’s massing. The Board noted the layout included a tight
street edge but with some privacy for the residents. Overall, the Board felt the design well satisfied the
Downtown Design Guidelines.
However, the Board raised three points for the design team to further consider. First, regarding the
Alley building penthouses, the building is not tall enough to warrant a complete change for the top level.
The change of materials to a metal screen, particularly the “putty” color, read more like mechanical unit
screening than penthouses that are part of a residential unit. The Board felt that feature would not be

Design Review Board
Kerrytown Place
February 20, 2013
Page 4
read correctly from the street level and suggested considering using the same materials as the lower
portion of the building, changing the color of the metal material, adding more doors and windows to the
penthouses, or some combination of those suggestions.
Second, regarding the Fourth Ave building, the two double-wide garage doors dominate the street level
façade. The Fourth Ave garage doors were cited as the one glaring deviation from the intent of the
design guidelines and the Board felt the doors were no better than a surface parking lot. The garage
doors overwhelm the existence of the pedestrian front doors to each unit. The design team explained
there was not enough lot width to accommodate a double-loaded parking lot and two double-garage
doors at the rear of the building. The design team also noted that if the garage doors were relocated to
the rear of the building, the Fourth Avenue street level façade would still not have active uses. The
Board felt that a blank wall with landscaping between the building and sidewalk would be an
improvement and better achieve the intent of the design guidelines.
Staff suggested that the two double overhead doors facing S. Fourth Avenue could be replaced by two
single doors facing S. Fourth Avenue and two single doors facing the parking lot at the rear of the
building. This may allow up to 20 feet of the S. Fourth Avenue façade to be used for plantings and
windows while still allowing car access for two cars into each unit’s garage. The Board members
explored this idea and supported the concept to the development team.
Finally, regarding the ends of the Main Street building, and to a lesser extent the Alley building, the
Board suggested softening those facades. The Board recommended exploring vines and other plant
materials as well as other detailing to add visual interest especially for the properties immediately north
of the site.
Also, the Board suggested that, for security purposes, it would be good to provide openings at each end
of the open garage at alley grade on the west side of the Alley Building for better visual access into and
out of the garage from the north and south.

Prepared by: Alexis DiLeo, City Planner
March 15, 2013
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414 Main and 401 N. Fourth Avenue DEVELOPMENT AGREEMENT
THIS AGREEMENT, made this
______
day of
_____ , 2013, by and
between the City of Ann Arbor, a Michigan Municipal Corporation, with principal address at 301
East Huron Street, Ann Arbor, Michigan 48107, hereinafter called the CITY; and Huron
Development and Associates LLC, a Michigan limited liability corporation, with principal address
at 423 West Liberty Street, Ann Arbor, Michigan, hereinafter called the PROPRIETOR,
witnesses that:
WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described
below and site planned 414 Main and 401 N. Fourth Avenue, and
WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor,
described below to be surveyed, mapped and site planned as 414 Main and 401 N. Fourth
Avenue, and desires site plan and development agreement approval thereof, and
WHEREAS, the PROPRIETOR desires to build or use certain improvements with and
without the necessity of special assessments by the CITY, and
WHEREAS, the CITY desires to insure that all of the improvements required by pertinent
CITY ordinances and regulations be properly made, and that the PROPRIETOR will install
these improvements prior to any permits being issued.

THE PROPRIETOR(S) HEREBY AGREE(S):
(P-1) To prepare and submit to the CITY for approval plans and specifications ("the
Plans") prepared by a registered professional engineer private storm water management
systems, and sidewalks (“the Improvements”) provided that no work on said Improvements shall
be commenced until the Plans have been approved by the City Administrator or designee, and
until such other relevant information to CITY service areas as shall be reasonably required has
been provided.
(P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in
accordance with the approved Plans and to repair all defects in the improvements that occur
within one year from the date of acceptance of the Improvements by the CITY, commencing on
the latest date of the acceptance of any Improvements by the CITY. If the PROPRIETOR fails
to construct the improvements, the CITY may send notice via first class mail to the
PROPRIETOR at the address listed above requiring it to commence and complete the
improvements in the notice within the time set forth in the notice. The CITY may cause the work
to be completed at the expense of the PROPRIETOR, if the PROPRIETOR does not complete
the work within the time set forth in the notice. Every owner of a portion of the property,
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including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.
That portion of the cost of the work attributable to each condominium unit shall be a lien on that
Property and may be collected as a single tax parcel assessment as provided in Chapter 13 of
the Ann Arbor City Code.
(P-3) To furnish, within 30 days of completion, an engineer's certificate that the
construction of the public improvements set forth in Paragraph P-1 above have been completed
in accordance with the specifications of the CITY in accordance with the approved plans. The
engineer's certificate will cover only those items the PROPRIETOR’S engineer inspects.
(P-7) To install all water mains, storm sewers, and sanitary sewers, pursuant to CITY
approved plans and specifications, necessary to connect the site with existing CITY systems
adjacent to the site prior to the issuance of any building permits.
(P-9) To be included in a future special assessment district, along with other benefiting
property, for the construction of additional improvements to North Main Street, North Fourth
Avenue and the public alley midway between such as street widening, storm sewers, curb and
gutter, sidewalks, bike paths, street lights, and the planting of trees along the frontage of those
named public rights-of-way when such improvements are determined by the CITY to be
necessary.
(P-11) To indemnify and hold the CITY harmless from any claims, losses, liabilities,
damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY
based upon or resulting from any acts or omissions of the PROPRIETOR, its employees,
agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair
of any of the Improvements required under this Agreement and the approved site plan.
(P-12) To cause to be maintained General Liability Insurance and Property Damage
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as
named insured to protect and indemnify the CITY against any claims for damage due to public
use of the public improvement(s) in the development prior to final written acceptance of the
public improvement(s) by the CITY. Evidence of such insurance shall be produced prior to any
construction of improvement and a copy filed with the City Clerk’s Office and shall remain in full
force and effect during construction of the public improvement(s) and until notice of acceptance
by the CITY of the Improvements.
(P-13) Existing landmark tree shown on the 414 Main site plan as a tree to be saved
shall be maintained by the PROPRIETOR or condominium association in good condition for a
minimum of three years after acceptance of the public improvements by the CITY or granting of
Certificate of Occupancy. If the landmark tree is determined by the CITY to be dead, dying or
severely damaged due to construction activity within three years after acceptance of the public
improvements or granting of Certificate of Occupancy, it shall be replaced by the PROPRIETOR
as provided by Chapter 57 of the Ann Arbor City Code.
(P-16) For the benefit of the residents of the PROPRIETOR'S development, to make a
park contribution of $9,920.00 to the CITY Parks and Recreation Services Unit prior to the
issuance of certificates of occupancy for improvements the PROPRIETOR’s choice of
downtown parks and/or plazas.
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(P-19) To create an association composed of all owners of 414 Main and 401 N. Fourth
Avenue condominium, hereinafter called the “Association”, in which membership shall be
required by covenants and restrictions recorded as part of the master deed for 414 Main and
401 N. Fourth Avenue. The association(s) shall be responsible for and shall execute the
appropriate documents insuring perpetual maintenance and ownership of the landscape
materials, exterior lighting, pedestrian walkways, driveways, on-site storm water management
system, and all other common elements.
(P-20) To construct, repair and/or adequately maintain on-site storm water management
system. If the PROPRIETOR fails to construct, repair and/or maintain the private storm water
management system, the CITY may send notice via first class mail to the PROPRIETOR at the
address listed above, requiring it to commence and complete the items stated in the notice
within the time set forth in the notice. The CITY may cause the work to be completed at the
expense of the PROPRIETOR if the PROPRIETOR does not complete the work within the time
set forth in the notice.
(P-21) After construction of the private on-site storm water management system, to
maintain it until non-developer co-owners elect one or more directors to the Association’s board
of directors. Thereafter, by provision in the master deed, the Association shall own and
maintain the storm water management system. Any proposed changes to the system must be
approved by the City of Ann Arbor Systems Planning and Planning and Development Services
Units. If the PROPRIETOR or Association, as appropriate, fails to maintain any portion of the
system, the CITY may send notice via first class mail to the PROPRIETOR, or Association, at
the address listed above, requiring it to commence and complete the maintenance stated in the
notice within the time set forth in the notice. The CITY may cause the work to be completed at
the expense of the PROPRIETOR or Association if the PROPRIETOR or Association does not
complete the work, as appropriate, within the time set forth in the notice. If the CITY completes
the work, and the costs remain unpaid by the Association for 60 days after notice via first class
mail, the CITY may bill each condominium unit for the pro rata share of the total cost, or assess
the pro rata share of those costs to each condominium unit as a single tax parcel assessment
as provided in Chapter 13 of Ann Arbor City Code. Provisions for maintenance and
responsibility for the storm water management system, as well as the pro rata share of each
condominium unit shall be included by the PROPRIETOR in the master deed.
(P-22) After construction of the private on-site storm water management system, to
commission an annual inspection of the system by a registered professional engineer evaluating
its operation and stating required maintenance or repairs, and to provide a written copy of this
evaluation to the CITY Public Services Area.
(P-14) To prepare and submit to the Planning and Development Services Unit one copy
of the Master Deed, along with the required review fee of $3,500.00, prior to issuance of
building permits.
(P-27) To design, construct, repair and maintain this development in accordance with
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said
development will not impact nearby residents or businesses. In addition, PROPRIETOR shall
review existing noise sources surrounding said development and incorporate necessary design
and construction techniques to ensure that future tenants will not be exposed to noise sources
in violation of Chapter 119.
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(P-28) To include the elevation drawings, as submitted to City Council, as part of the
approved site plan and to construct all buildings consistent with said elevation drawings. If the
PROPRIETOR proposes any substantive changes to the approved building elevations,
setbacks, aesthetics, or materials, that those changes be brought back to the City Council for
consideration. The PROPRIETOR is required to submit signed and sealed drawings to staff
reflecting the elevations, setbacks, aesthetics, materials and site plan approved by City Council.
(P-29) To remove all discarded building materials and rubbish from the development at
least once each month during construction of the development improvements, and within one
month after completion or abandonment of construction.
(P-32) Prior to application for and issuance of certificates of occupancy, to disconnect 5
footing drains, which is based upon the uses currently existing on the Property and those
currently contemplated by the Site Plan in accordance with the Guidelines for Completion of
Footing Drain Disconnections, Table A, and adopted by City Council, August 18, 2003 and
revised November 30, 2005 (the “Guidelines”). In the event the actual intensity of uses
contemplated by the Site Plan are either increased or decreased, City and PROPRIETOR agree
to adjust the number of footing drains to be disconnected in accordance with the Guidelines.
These disconnections are to be performed within the High Level Trunkline sewershed, upstream
of where the development flows connect to this trunkline (intersection of Ashley Street and
Madison Street; City MH ID 71-70680). The PROPRIETOR, however, may be allowed to obtain
partial certificates of occupancy for the development prior to the completion of all of the required
footing drain disconnects on a prorated basis, at the discretion of the CITY Public Services
Area.
(P-35) PROPRIETOR is the sole title holder in fee simple of the land described below
except for any mortgage, easements and deed restrictions of record and that the person(s)
signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into
this agreement for PROPRIETOR.
(P-36) Failure to construct, repair and/or maintain the site pursuant to the approved site
plan and/or failure to comply with any of this approved development agreement’s terms and
conditions shall constitute a material breach of the Agreement and the CITY shall have all
remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the
approved site plan and/or the terms and conditions of the approved development agreement.
The PROPRIETOR shall be responsible for all costs and expenses including reasonable
attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site
plan and/or development agreement.
(P-37) In addition to any other remedy set forth in this Agreement or in law or equity, if
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien,
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot
assessment, or if the development is converted to condominium ownership, every owner of a
portion of the property shall pay a pro-rata share of the amount of the payments attributable to
each condominium unit. If the unpaid amount(s), in whole or in part, has been recorded as a
lien on the CITY’S tax roll and with the Washtenaw County Register of Deeds, upon payment of
the amount in full along with any penalties and interest, the CITY, upon request, will execute an
instrument in recordable form acknowledging full satisfaction of this condition.
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(P-38) To pay for the cost of recording this Agreement with the Washtenaw County
Register of Deeds, and to pay for the cost of recording all documents granting easements to the
CITY.

THE CITY HEREBY AGREES:
(C-1) In consideration of the above undertakings, to approve the 414 Main and 401 N.
Fourth Avenue site plans.
(C-2) To use the park contribution described above for improvements to the
PROPRIETOR’s choice of downtown parks and/or plazas.
(C-4) To provide timely and reasonable CITY inspections as may be required during
construction.
(C-5)

To record this agreement with the Washtenaw County Register of Deeds.

GENERAL TERMS
Both the PROPRIETOR and the CITY agree as follows:
(T-1)

This agreement is not intended to create a contractual right for third parties.

(T-2) This Agreement and any of its terms, conditions, or provisions cannot be
modified, amended, or waived unless in writing and unless executed by both parties to this
Agreement. Any representations or statements, whether oral or in writing, not contained in this
Agreement shall not be binding on either party.
(T-3) This Agreement and any of its terms or conditions shall not be assigned or
transferred to any other individual or entity unless prior approval of the CITY is received. Such
approval shall not be withheld unreasonably.
(T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this
Agreement and in the approved site plan, shall be binding on any successors and assigns in
ownership of the following described parcel:
legal description(s) to be inserted here
(T-5) In addition to any other remedy in law or in equity failure to comply with all of the
above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in
part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for
any previously-issued building permits and shall be an adequate basis and cause for the CITY
to deny the issuance of any building permits, certificates of occupancy, or any other permits
unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has
satisfactorily corrected the item(s) the PROPRIETOR has failed to perform.
(T-6) This agreement shall be interpreted, enforced and governed under the laws of the
State of Michigan and Ann Arbor City Code.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above
written.

CITY OF ANN ARBOR, MICHIGAN
301 East Huron Street
Ann Arbor, Michigan 48107

Witnesses:

By:
John Hieftje, Mayor

By:
Jacqueline Beaudry, City Clerk

Approved as to Substance:

Steven D. Powers, City Administrator

Approved as to Form:

Stephen K. Postema, City Attorney

Huron Development and Associates, LLC
423 West Liberty Street
Ann Arbor, Michigan 48103
Witness:
By: ___________________________________
Thomas R. Fitzsimmons, Owner

STATE OF MICHIGAN
County of Washtenaw

)
) ss:
)
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day of
, 20__, before me personally appeared John Hieftje, Mayor,
On this
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as
the free act and deed of said Corporation by its authority.
__
NOTARY PUBLIC
County of Washtenaw, State of Michigan
My Commission Expires:
___
Acting in the County of Washtenaw

STATE OF MICHIGAN
County of Washtenaw

)
) ss:
)

day of
, 20__, before me personally appeared Thomas Fitzsimmons, to
On this
me known to be the person who executed the foregoing instrument, and acknowledged that he executed
the foregoing instrument as his free act and deed.
__
NOTARY PUBLIC
County of Washtenaw, State of Michigan
My Commission Expires:
__
Acting in the County of Washtenaw

DRAFTED BY AND AFTER RECORDING RETURN TO:
Wendy Rampson, Planning Manager
Ann Arbor Planning & Development Services
Post Office Box 8647
Ann Arbor, Michigan 48107
(734) 794-6265
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