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COMPARISON CHART

REQUIRED PROPOSED
ZONING (CURRENTLY PUD) D2 D2
MINIMUM GROSS LOT SIZE NONE 8,231 SF

MAXIMUM FAR

MAX. 200% (16,462 SF)

68% (5,562 SF)

MAXIMUM BUILDING COVERAGE

80% (6,585 SF)

26% (2,163 SF)

MINIMUM OPEN SPACE

10% (823 SF)

26% (2,120 SF)

SETBACKS
FRONT YARD Ol_oll TO 10|_0ll 4l_2ll
SIDE YARD
NORTH NO SETBACK 10'-3"
SOUTH NO SETBACK 4'-Q"
REAR YARD NO SETBACK 94'-0"
BUILDING HEIGHT 3 STORIES (60'-0") 3 STORIES + ATTIC (42'-0")
PARKING (1/1000 SF ABOVE MAX FAR) 24 TOTAL
NONE REQUIRED 1 HANDICAP ACCESSIBLE AND 6
COMPACT (25%)
BICYCLE PARKING (1 PER 2500 SF) 3 CLASS A 3+ PROVIDED IN GARAGES
EX EXISTING EXISTING LIGHT FIXTURE — — — PROPERTY LINE
P PAVEMENT EXISTING TRAFFIC POLE - - CENTER LINE
RECORD EXISTING TRANSFORMER EXISTING FENCE LINE
M MEASURED EXISTING PEDESTAL x x PROPOSED WOOD SCREEN WALL

FM  FIELD MEASURED

Og SETIRON

FOUND IRON

EXISTING SANITARY MANHOLE
EXISTING HYDRANT

O

o]

& EXISTING STORM MANHOLE
@ EXISTING CATCH BASIN

X

EXISTING INLET

NOTES

®O®- ¢ = O -

EXISTING UTILITY POLE
EXISTING TREE

EXISTING SIGN
PROPOSED CATCH BASIN
PROPOSED DRAIN INLET
PROPOSED MAN HOLE

I [

PROPOSED BIORETENTION AREA
PROPOSED BRICK PAVEMENT
PROPOSED MULCH SURFACE
PROPOSED ASPHALT PAVEMENT
PROPOSED CONCRETE PAVEMENT

ALL SIDEWALKS WILL BE KEPT AND MAINTAINED IN GOOD REPAIR. PRIOR TO THE ISSUANCE OF THE
FINAL CERTIFICATE OF OCCUPANCY FOR THIS SITE, ALL EXISTING SIDEWALKS IN NEED OF REPAIR

WILL BE REPAIRED IN ACCORDANCE WITH CITY STANDARDS.

2. THERE WILL BE NO PERMANENT IMPACT TO ON-STREET PARKING, AS THE NUMBER OF SPACES IS
NOT IMPACTED AND IT IS NOT ANTICIPATED THERE WILL BE ADDITIONAL DEMAND CAUSED BY THE
DEVELOPMENT. ANY IMPACT TO ON-STREET PARKING DURING CONSTRUCTION WILL BE MINIMAL

AND TEMPORARY.
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NOTES:
1. ALL EXPOSED WOOD ON THE

PRIVACY FENCING TO BE FINISHED:

PRIMED AND 2 COATS OF FINISH
PAINT OR 2 COATS OF STAIN.

2

SCALE: %" = 1'-0"

1" 1100A 20AA TOP COURSE

SS-1H OR SS1S AT A RATE
OF 0.10 GAL/SYD BETWEEN LIFTS

1" MDOT 1100B
20AA LEVELING COURSE

12" MDOT 21AA
COMPACTED AGGREGATE

W

\— EXISTING SUITABLE SUBGRADE

ASPHALT PAVEMENT

SCALE: /4" =1

I_Oll

r %" EXPANSION
JOINT

¥" X 1-1/2" CONTROL JOINT-HAND
TOOLED

CONCRETE WALK
WITH STIFF BROOM
FINISH

6" X 6" WWM

i

£6"#6"H

%%

/ \
MDOT 21AA COMPACTED
AGGREGATE
COMPACTED SUBGRADE

CONCRETE DRIVE APPROACH

3

SCALE: %" =1

l_olv

7" EXPANSION
JOINT /

I

74" X 1" CONTROL JOINT,
HAND TOOLED

LIGHT BROOM FINISH

————— CONCRETE WALK

4u Va ,P4"

The

Johnson Hill
Land Ethics
Studio

516 East Washington Street  Ann Arbor, Michigan 48104
I: 734.668.7416 f: 734.668.2525 www.jhle-studio.com

CHRIS ALLEN,

ARCHITECT
706 HISCOCK
ANN ARBOR, MI 48103
PHONE: 734-995-2417

/ \— MDOT 21AA COMPACTED
AGGREGATE
COMPACTED SUBGRADE
4 SCALE: J6" = 1'-0"
YARD INLET /83\
5
EROSION CONTROL
FABRIC AND 2"
CROSS SLOPE- MULCH
1% MINIMUM
—_— N CROSS
: I\ slo ASPHALT PARKING
FRTR 3 ‘/J/ LOT
K 4 Z
s = 8 RORORTR R BIORETENTION
zZ S AM
% A R \\ /// PLANTING MIX
< N
. NON-WOVEN
: ] GEOTEXTILE FABRIC
L\g SUBGRADE
=
z

5' CONCRETE SIDEWALK
WITH INTEGRAL CURB

BIORETENTION

BIORETENTION SOIL MIX COMPOSITION:

1. Content:

a. 6 parts by volume existing soil

b. 4 parts by volume organic amendment

c.Complete fertilizer applied at 1 Ib. actual nitrogen
per cubic yard of mix

d. 2 pounds iron sulfate per cubic yard of mix

2. Mixing:
a. Mix materials uniformly in bulk at one area
b. Do not mix materials at each pit
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REQUIRED PROPOSED

STREET TREES

66 LF FRONTAGE 2 1 EXISTING + FEE

LANDSCAPE ISLAND/ VEHICULAR USE AREA RATIO (1:20)

5,270 SF VEHICULAR USE AREA 264 SF ISLAND 360 SF BUFFER*

2 TREES 4 TREES*

* SEE CHAPTER 62 MODIFICATION REQUEST FOR CLARIFICATION
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KEY QTty BOTANICAL NAME COMMON NAME SIZE ROOT SPACING |NOTES
TREES
NS 4 Nyssa sylvatica Black Gum 11/2"-2"cal B&B as shown
SHRUBS
FM 6 Fothergilla 'Mount Airy' Mount Airy Fothergilla 24"-30" hgt. container as shown
HQ 2 Hydrangea quercifolia 'Pee Wee' Pee Wee Oakleaf Hydrangea 18"-24" hgt. container as shown
PERENNIALS
AH 18 Amsonia hubrichtii Blue Star 1 gal. container 24" o.c.
HP 18 Hosta 'Paul's Glory' Paul's Glory Hosta 1gal. container as shown
LM 71 Liriope muscari 'Silvery Sunproof' Variegated Lily Turf 1 gal. container 15" o.c.
AC 77 Astilbe chinensis 'Purple Candles' Purple Candles Astilbe 1 gal. container 15" o.c.
ORNAMENTAL GRASSES
PV 57 Panicum virgatum 'Shenandoah' Shenandoah Switch Grass 1 gal. container 30" o.c.

LANDSCAPE REQUIREMENTS NOTES:

PER CITY ORDINANCE, THE STREET TREE ESCROW RATE IS $1.30 PER LINEAR FOOT OF STREET
FRONTAGE, WHICH CAN BE REDUCED BY 45 FEET FOR EACH ACCEPTABLE STREET TREE. BASED
ON THE STREET FRONTAGE OF 66 FEET LESS 45 FEET FOR THE EXISTING STREET TREES, THE
TOTAL STREET FRONTAGE FOR THIS SITE IS 21 FEET. DUE TO THE STREET FRONTAGE BEING
LESS THAN 20 FEET, THE STREET TREE ESCROW REQUIREMENT FOR THIS SITE IS $27.30.

2. PER CITY ORDINANCE, THE VEHICULAR USE AREA (5,270 SF) REQUIRES A LANDSCAPE ISLAND TO
VEHICULAR USE AREA RATIO OF 1:20 SQUARE FEET. A 360 SF LANDSCAPE BUFFER IS PROVIDED
IN LIEU OF ISLANDS AS PART OF A CHAPTER 62 MODIFICATION REQUEST. THE PROPOSED RATIO
IS 1:14. THE LANDSCAPED AREA PROVIDES FOUR DECIDUOUS SHADE TREES.

NOTES

SNOW PILE STORAGE IS TO BE LOCATED IN THE BIOSWALE ALONG THE NORTH EDGE OF THE
PARKING LOT, AS IT WILL NOT DAMAGE PERENNIAL PLANTINGS NOR DIMINISH REQUIRED
PARKING CAPACITY.

2. DOUBLE SHREDDED HARDWOOD MULCH SHOULD BE APPLIED TO ALL PLANTING BEDS. FOR
BEDS THAT INCLUDE TREES OR SHRUBS, MULCH SHALL BE HELD A MIN. OF 3" FROM TRUNK.

3. DRIP IRRIGATION TO BE INSTALLED IN ALL PLANTING BEDS.

4. EXCESSIVE COMPACTION: EXCEPT WITHIN EXISTING TREE DRIP LINES, RIP AREAS WHICH

BECOME COMPACTED MORE THAN 75 PERCENT, AS DETERMINED BY ASTM D 1557-91, TO A
12-INCH DEPTH, ROTOTILL AND BLADE SMOOQOTH.

5. ALL DISEASED, DAMAGED OR DEAD PLANT MATERIAL SHALL BE REPLACED IN ACCORDANCE WITH
CHAPTER 62 OF CITY CODE BY THE END OF THE FOLLOWING PLANTING SEASON.

LEGEND:

PROPERTY LINE
EXISTING FENCE LINE

PROPOSED FENCELINE

——————— LIMITS OF VEHICULAR USE
—— —— —— —— CRITICAL ROOT ZONE
EXISTING TREE

PROPOSED TREE

PROPOSED MITIGATION TREE

PROPOSED SHRUB

PROPOSED PERENNIALS
PROPOSED GROUNDCOVER
PROPOSED MULCH SURFACE
PROPOSED BRICK SURFACE
EXISTING LIGHT FIXTURE
EXISTING TRAFFIC POLE
EXISTING UTILITY POLE
EXISTING SIGN

PROPOSED CATCH BASIN
PROPOSED DRAIN INLET
PROPOSED MAN HOLE
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DO NOT PRUNE
TERMINAL LEADER
OR BRANCH TIPS

OFFSET
ROOTBALL SO
THAT TRUNK
FLARE IS LEVEL
TO GRADE, OR
VERY SLIGHTLY
HIGHER IN CLAY
SOIL

2 - 3" MULCH,
LEAVING 3" BARE
SOIL AROUND
TREE

TOPSOIL

FINISH GRADE *\

NOTES:

1. TREE SHALL BEAR SAME OR
SLIGHTLY HIGHER
RELATION TO FINISH GRADE
AS TO PRIOR GRADE -
NEVER LOWER.

2. PRUNE AWAY DEAD OR
BROKEN BRANCHES ONLY.
REMOVE ALL TAGS, TREE
FROM TREE TRUNK AND
CROWN.

4. DO NOT AMEND SOIL
UNLESS PLANTING IN
SEVERELY DISTURBED SOIL
OR BUILDING RUBBLE.

PRUNE OFF SUCKERS
IF POSSIBLE, WITHOUT
DISTURBING
DEVELOPED ROOTS,
FOLD DOWN OR CUT
AWAY BURLAP TO
EXPOSE ROOTBALL;
REMOVE ALL

NON-BIODEGRADABLE

12—

DEPTH = HEGHT
#~TO TRUNK—
FLARE

MATERIALS, CUTTING
AWAY WIRE BASKED TO
10" DEPTH

SCARIFY SIDES OF
PLANTING PIT

TREE PLANTING

CENTER ROOTBALL IN
HOLE. LEAVE BOTTOM
OF HOLE FIRM; USE
SHOVELS AND WATER TO
SETTLE SOIL AND
REMOVE AIR POCKETS
AND FIRMLY SET TREE
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DEAD OR BROKEN
BRANCHES; RETAIN
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REMOVE TOP }; OF
BURLAP, OR ENTIRE
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BIORETENTION SOIL MIX COMPOSITION:

1. Content:

a. 6 parts by volume existing soil

b. 4 parts by volume organic amendment

c.Complete fertilizer applied at 1 Ib. actual nitrogen
per cubic yard of mix

d. 2 pounds iron sulfate per cubic yard of mix

- 2. Mixing:
a. Mix materials uniformly in bulk at one area
b. Do not mix materials at each pit

BIORETENTION TREE ANCHOR
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414 N. Main and 401 + 403 N. Fourth
Citizen Participation Meeting Report

Kerrytown Conference House
415 N. Fourth Ave., Ann Arbor, MI
Wednesday, March 13, 2013

Design Team Present: Tom Fitzsimmons, Chris Allen, Chet Hill

Public Participants: Ramgsh Ganatra, George Kachadoerian, Carol Kuhnke, Peter Davis,
Ed Galczynski, John Hilton, Margaret S., K. Baxter, Ryan Stanton, Anne Bannister

Notices:

990 notices were sent to citizens by mail, which gave a brief overview of the project,
identified the project team members and contact information, and provided information on
the public participation meeting (see attached postcard). One meeting was held to address
both the 414 Main and 401 + 403 N. Fourth projects.

Meeting Summary:

The meeting commenced at 7:15p. Ten public participants were present for the meeting.
No handouts were provided, but Fitzsimmons had drawings, plans, and photos displayed
on eight large boards used for presentation. Fitzsimmons started the meeting by
introducing the project team members and provided an overview of the project, and
opened the floor for questions and comments. A large portion of citizen comments
consisted of clarifying questions, such as the distance of building setbacks, building
materials, cost of the units, and location of landscaping.

Many of the comments were extremely positive. One participant expressed that he was
happy to see something here after so many years and that it’s great the developer is
working with the challenge of the parking easement. He also commented on his approval
of the thru-block pedestrian connection.

Fitzsimmons explained the changes that were made to the plan based on the Design Review
Board report. Participants were happy with the changes and expressed the revised garage
on the Fourth Avenue development is a great asset to the owners.

A nearby resident expressed concern over losing parking on farmers market days.
Fitzsimmons explained that McKinley has been allowing the Huron High School rowing
team to use the lot for parking during market days and may continue this in the future. Hill
also emphasized that views from the farmers market will be enhanced, as they will be of a
building and not a parking lot.

A question was raised about the safety of residents driving onto Fourth Avenue,
particularly on market days. Fitzsimmons explained maybe they could use the rear drive
on busy days, and that it shouldn’t be problem. Hill mentioned that the amount of traffic
entering Fourth Avenue will be greatly reduced from an entire parking lot, to two garages.



One comment was made regarding the modern look of 414 Main, but it was understood it
was just a matter of taste. Overall, the participants thought this was a great addition to the
neighborhood and a much need improvement to that portion of Main Street.

The few concerns mentioned above were addressed by design team responses. Overall, the
public was very supportive of the project and was happy to see such a positive
development in the area. One participant expressed how glad he was to see the project off
to a great start, even before entering the city approval process. They were eager to know
what the next steps in the approval process are and even asked how they should express
their support to the City.

The meeting ended at 7:51p.
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City of Ann Arbor Design Review Board

Kerrytown Place Summary Report

February 20, 2013
3:30 p.m.
City Hall — Basement Conference Rooms A and B

The Design Review Board met on February 20, 2013 to review the Kerrytown Place proposal. The

following report contains a summary of priority issues the Board would like the developer to consider in
finalizing the design proposal. In addition, a summary of the meeting discussion is provided for
background.

Members Present: Tamara Burns (Chair), William Kinley

Members Absent: Chet Hill, Mary Jukuri, Paul Fontaine, Richard Mitchell, Geoff Perkins

Staff Present: Alexis DiLeo

Design Team Representative: Tom Fitzsimmons (Huron Development)

Developer Representatives: Chris Allen (Allen Associates), Chet Hill (The Johnson Hill Land Ethics Studio)

Summary of Priority Issues

Examples of applicable guidelines are noted in parentheses; the full text of each referenced guideline is
provided at the end of the summary. Please note that the Kerrytown Character Area guidelines also

apply.
Site Planning

1. Minimize, or eliminate if possible, the street-level garage doors on North Fourth Avenue. Even if
the space within the building is used for parking, and not a traditional active space, the street-
level experience would be better if the doors were minimized and replaced with landscaping
(see Guidelines A.4.1, A.4.2, A.4.3,and A.4.4).

Building Massing and Building Elements

1. The buildings, particularly the “Main Street” and “Alley” buildings, are not tall enough to
warrant a complete change of materials at the top. The metal-covered penthouses read as if
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they are screens hiding mechanical units. At minimum, a different (more vibrant, more
complimentary to the other materials and colors, less neutral) color of the proposed metal
material should be considered (see Guidelines B.1.4 and C.5.1).

2. Emphasize the main entry doors to each dwelling unit on North Fourth Avenue. These doors
now take a distant second place to the prominent garage doors on this facade (see Guidelines
C.2.1).

Referenced Sections of the City of Ann Arbor Downtown Design Guidelines

Design Guidelines for Context and Site Planning

A.4.1 Locate and size driveways, access points, service entries, alleys, loading docks, and trash
receptacles to minimize impact on pedestrians and maintain pedestrian safety,
circulation, and comfort.

A.4.2 Provide a pedestrian-friendly street edge at the street level adjacent to surface parking
areas and enclosed parking structures. Provide a landscape buffer appropriate for
urban conditions at the edges of surface parking areas.

A.4.3 Locate a parking structure or a surface parking lot behind or to the side of a building,
minimizing the visual presence of parking on adjacent public right-of-way.

A.4.4 Parking structures should incorporate architectural screens, public art, seating, lighting,
kiosks, vending booths, and other ground level service shops adjacent to the street and
sidewalk.

Design Guidelines for Buildings

B.1.4 If appropriate to the context, establish a design treatment that includes a differentiated
building top.

Design Guidelines for Building Elements
C.2.1 Clearly define a primary entrance and orient it toward the street.

C.5.1 Apply materials to provide a sense of scale in proportion to the scale and mass of the
building.
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Meeting Discussion Summary

Chair Burns noted that several of the Board members may have been confused, thinking this meeting
was cancelled along with a special meeting that was cancelled the previous week. Since bylaws have not
yet been adopted establishing a quorum for the Board, Chair Burns offered to hold the meeting as
scheduled for the applicant or postpone to the next month’s meeting. Tom Fitzsimmons, the applicant,
chose to hear from the two Board members present.

Chet Hill of The Johnson Hill Land Ethics Studio described the features and characteristics of the site and
site context. Chris Allen of Allen Associates (architects) described the designs of each building. Tom
Fitzsimmons of Huron Development spoke about the valuable input that had already been received from
meeting with the immediate neighbors to the site and provided background on the project history to
date.

Chris Allen explained that the site layout and architectural design were greatly influenced by the
“Johnson Street Townhomes” in Portland, Oregon and the “Wickliffe Place” development in the
Kerrytown neighborhood of Ann Arbor. For reference purposes, the design team refers to the three
proposed buildings on the site as the Main Street, Alley, and Fourth Ave buildings. The Main Street
building, containing all townhouse-style units, has three stories. The Alley building includes stacked flat-
style units and has four stories. Its fourth story is recessed from the lower floors, creating rooftop
outdoor space. Below the Alley building and accessed from the alley are 13 parking spaces in an open
garage. Below the Main Street building and including the space between the Main Street and Alley
buildings are individual two-car garages for a total of 18 vehicles, access from a ramp off of the alley
leading to a center aisle. The space between the buildings, over the center aisle between the individual
garages, is wood decking with evenly spaced openings to allow for some natural light below. The Fourth
Ave building is a four-story duplex with two two-car garages access from North Fourth Avenue. Along
the south side of the Main Street and Alley buildings, and the north side of the Fourth Ave building and
the surface parking lot, runs a pedestrian walkway. The ability to walk through the current site is a
defining feature and the design team felt it was necessary to include a walkway in the proposed
development.

The Board complimented the design team on their informative and easy to understand application
materials. Then, the Board indicated they agreed with the design team on their interpretation of the
site’s context and the way they handled the site’s massing. The Board noted the layout included a tight
street edge but with some privacy for the residents. Overall, the Board felt the design well satisfied the
Downtown Design Guidelines.

However, the Board raised three points for the design team to further consider. First, regarding the
Alley building penthouses, the building is not tall enough to warrant a complete change for the top level.
The change of materials to a metal screen, particularly the “putty” color, read more like mechanical unit
screening than penthouses that are part of a residential unit. The Board felt that feature would not be



Design Review Board
Kerrytown Place
February 20, 2013
Page 4

read correctly from the street level and suggested considering using the same materials as the lower
portion of the building, changing the color of the metal material, adding more doors and windows to the
penthouses, or some combination of those suggestions.

Second, regarding the Fourth Ave building, the two double-wide garage doors dominate the street level
facade. The Fourth Ave garage doors were cited as the one glaring deviation from the intent of the
design guidelines and the Board felt the doors were no better than a surface parking lot. The garage
doors overwhelm the existence of the pedestrian front doors to each unit. The design team explained
there was not enough lot width to accommodate a double-loaded parking lot and two double-garage
doors at the rear of the building. The design team also noted that if the garage doors were relocated to
the rear of the building, the Fourth Avenue street level facade would still not have active uses. The
Board felt that a blank wall with landscaping between the building and sidewalk would be an
improvement and better achieve the intent of the design guidelines.

Staff suggested that the two double overhead doors facing S. Fourth Avenue could be replaced by two
single doors facing S. Fourth Avenue and two single doors facing the parking lot at the rear of the
building. This may allow up to 20 feet of the S. Fourth Avenue facade to be used for plantings and
windows while still allowing car access for two cars into each unit’s garage. The Board members
explored this idea and supported the concept to the development team.

Finally, regarding the ends of the Main Street building, and to a lesser extent the Alley building, the
Board suggested softening those facades. The Board recommended exploring vines and other plant
materials as well as other detailing to add visual interest especially for the properties immediately north
of the site.

Also, the Board suggested that, for security purposes, it would be good to provide openings at each end
of the open garage at alley grade on the west side of the Alley Building for better visual access into and
out of the garage from the north and south.

Prepared by: Alexis DiLeo, City Planner
March 15, 2013



24 APARTMENT UNITS
WITH PARKING BELOW

ALTERNATE 1

Pros:
. Two saved landmark trees
° Connector walk with bioretention

Cons:

e Limited surface parking (some
parking for McKinley located
underground)

Very limited amount of open space
Traditional style apartment building
which does not meet market
demand for housing stock

e Large building mass to
accommodate program
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ALTERNATE 2

Pros:

Two saved landmark trees
Surface parking has two interior
islands

Cons:

Limited parking (38 spaces for
McKinley, 2 spaces for residents)
Large amount of parking visible from
Main Street

Large amount of impervious parking
area

Limited open space

No connector walk

No bioretention

Dwelling unit type does not meet
market demand
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ALTERNATE 3

Pros:

Two saved landmark trees
Connector walk

Cons:

Limited parking does not
accommodate McKinley's needs
No parking available for residents
Underground parking not feasible
Connector walkway in dripline of
landmark tree

Parking highly visible from Main
Street

Building does not front Main Street
Dwelling unit type does not meet
market demand

Large amount of impervious parking
Very limited amount of open space
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414 Main and 401 N. Fourth Avenue DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of , 2013, by and
between the City of Ann Arbor, a Michigan Municipal Corporation, with principal address at 301
East Huron Street, Ann Arbor, Michigan 48107, hereinafter called the CITY; and Huron
Development and Associates LLC, a Michigan limited liability corporation, with principal address
at 423 West Liberty Street, Ann Arbor, Michigan, hereinafter called the PROPRIETOR,
witnesses that:

WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described
below and site planned 414 Main and 401 N. Fourth Avenue, and

WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor,
described below to be surveyed, mapped and site planned as 414 Main and 401 N. Fourth
Avenue, and desires site plan and development agreement approval thereof, and

WHEREAS, the PROPRIETOR desires to build or use certain improvements with and
without the necessity of special assessments by the CITY, and

WHEREAS, the CITY desires to insure that all of the improvements required by pertinent
CITY ordinances and regulations be properly made, and that the PROPRIETOR will install
these improvements prior to any permits being issued.

THE PROPRIETOR(S) HEREBY AGREE(S):

(P-1) To prepare and submit to the CITY for approval plans and specifications ("the
Plans") prepared by a registered professional engineer private storm water management
systems, and sidewalks (“the Improvements”) provided that no work on said Improvements shall
be commenced until the Plans have been approved by the City Administrator or designee, and
until such other relevant information to CITY service areas as shall be reasonably required has
been provided.

(P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in
accordance with the approved Plans and to repair all defects in the improvements that occur
within one year from the date of acceptance of the Improvements by the CITY, commencing on
the latest date of the acceptance of any Improvements by the CITY. If the PROPRIETOR fails
to construct the improvements, the CITY may send notice via first class mail to the
PROPRIETOR at the address listed above requiring it to commence and complete the
improvements in the notice within the time set forth in the notice. The CITY may cause the work
to be completed at the expense of the PROPRIETOR, if the PROPRIETOR does not complete
the work within the time set forth in the notice. Every owner of a portion of the property,
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including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.
That portion of the cost of the work attributable to each condominium unit shall be a lien on that
Property and may be collected as a single tax parcel assessment as provided in Chapter 13 of
the Ann Arbor City Code.

(P-3) To furnish, within 30 days of completion, an engineer's certificate that the
construction of the public improvements set forth in Paragraph P-1 above have been completed
in accordance with the specifications of the CITY in accordance with the approved plans. The
engineer's certificate will cover only those items the PROPRIETOR’S engineer inspects.

(P-7) To install all water mains, storm sewers, and sanitary sewers, pursuant to CITY
approved plans and specifications, necessary to connect the site with existing CITY systems
adjacent to the site prior to the issuance of any building permits.

(P-9) To be included in a future special assessment district, along with other benefiting
property, for the construction of additional improvements to North Main Street, North Fourth
Avenue and the public alley midway between such as street widening, storm sewers, curb and
gutter, sidewalks, bike paths, street lights, and the planting of trees along the frontage of those
named public rights-of-way when such improvements are determined by the CITY to be
necessary.

(P-11) To indemnify and hold the CITY harmless from any claims, losses, liabilities,
damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY
based upon or resulting from any acts or omissions of the PROPRIETOR, its employees,
agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair
of any of the Improvements required under this Agreement and the approved site plan.

(P-12) To cause to be maintained General Liability Insurance and Property Damage
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as
named insured to protect and indemnify the CITY against any claims for damage due to public
use of the public improvement(s) in the development prior to final written acceptance of the
public improvement(s) by the CITY. Evidence of such insurance shall be produced prior to any
construction of improvement and a copy filed with the City Clerk’'s Office and shall remain in full
force and effect during construction of the public improvement(s) and until notice of acceptance
by the CITY of the Improvements.

(P-13) Existing landmark tree shown on the 414 Main site plan as a tree to be saved
shall be maintained by the PROPRIETOR or condominium association in good condition for a
minimum of three years after acceptance of the public improvements by the CITY or granting of
Certificate of Occupancy. If the landmark tree is determined by the CITY to be dead, dying or
severely damaged due to construction activity within three years after acceptance of the public
improvements or granting of Certificate of Occupancy, it shall be replaced by the PROPRIETOR
as provided by Chapter 57 of the Ann Arbor City Code.

(P-16) For the benefit of the residents of the PROPRIETOR'S development, to make a
park contribution of $9,920.00 to the CITY Parks and Recreation Services Unit prior to the
issuance of certificates of occupancy for improvements the PROPRIETOR’s choice of
downtown parks and/or plazas.
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(P-19) To create an association composed of all owners of 414 Main and 401 N. Fourth
Avenue condominium, hereinafter called the “Association”, in which membership shall be
required by covenants and restrictions recorded as part of the master deed for 414 Main and
401 N. Fourth Avenue. The association(s) shall be responsible for and shall execute the
appropriate documents insuring perpetual maintenance and ownership of the landscape
materials, exterior lighting, pedestrian walkways, driveways, on-site storm water management
system, and all other common elements.

(P-20) To construct, repair and/or adequately maintain on-site storm water management
system. If the PROPRIETOR fails to construct, repair and/or maintain the private storm water
management system, the CITY may send notice via first class mail to the PROPRIETOR at the
address listed above, requiring it to commence and complete the items stated in the notice
within the time set forth in the notice. The CITY may cause the work to be completed at the
expense of the PROPRIETOR if the PROPRIETOR does not complete the work within the time
set forth in the notice.

(P-21) After construction of the private on-site storm water management system, to
maintain it until non-developer co-owners elect one or more directors to the Association’s board
of directors. Thereafter, by provision in the master deed, the Association shall own and
maintain the storm water management system. Any proposed changes to the system must be
approved by the City of Ann Arbor Systems Planning and Planning and Development Services
Units. If the PROPRIETOR or Association, as appropriate, fails to maintain any portion of the
system, the CITY may send notice via first class mail to the PROPRIETOR, or Association, at
the address listed above, requiring it to commence and complete the maintenance stated in the
notice within the time set forth in the notice. The CITY may cause the work to be completed at
the expense of the PROPRIETOR or Association if the PROPRIETOR or Association does not
complete the work, as appropriate, within the time set forth in the notice. If the CITY completes
the work, and the costs remain unpaid by the Association for 60 days after notice via first class
mail, the CITY may bill each condominium unit for the pro rata share of the total cost, or assess
the pro rata share of those costs to each condominium unit as a single tax parcel assessment
as provided in Chapter 13 of Ann Arbor City Code. Provisions for maintenance and
responsibility for the storm water management system, as well as the pro rata share of each
condominium unit shall be included by the PROPRIETOR in the master deed.

(P-22) After construction of the private on-site storm water management system, to
commission an annual inspection of the system by a registered professional engineer evaluating
its operation and stating required maintenance or repairs, and to provide a written copy of this
evaluation to the CITY Public Services Area.

(P-14) To prepare and submit to the Planning and Development Services Unit one copy
of the Master Deed, along with the required review fee of $3,500.00, prior to issuance of
building permits.

(P-27) To design, construct, repair and maintain this development in accordance with
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said
development will not impact nearby residents or businesses. In addition, PROPRIETOR shall
review existing noise sources surrounding said development and incorporate necessary design
and construction techniques to ensure that future tenants will not be exposed to noise sources
in violation of Chapter 119.
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(P-28) To include the elevation drawings, as submitted to City Council, as part of the
approved site plan and to construct all buildings consistent with said elevation drawings. If the
PROPRIETOR proposes any substantive changes to the approved building elevations,
setbacks, aesthetics, or materials, that those changes be brought back to the City Council for
consideration. The PROPRIETOR is required to submit signed and sealed drawings to staff
reflecting the elevations, setbacks, aesthetics, materials and site plan approved by City Council.

(P-29) To remove all discarded building materials and rubbish from the development at
least once each month during construction of the development improvements, and within one
month after completion or abandonment of construction.

(P-32) Prior to application for and issuance of certificates of occupancy, to disconnect 5
footing drains, which is based upon the uses currently existing on the Property and those
currently contemplated by the Site Plan in accordance with the Guidelines for Completion of
Footing Drain Disconnections, Table A, and adopted by City Council, August 18, 2003 and
revised November 30, 2005 (the “Guidelines”). In the event the actual intensity of uses
contemplated by the Site Plan are either increased or decreased, City and PROPRIETOR agree
to adjust the number of footing drains to be disconnected in accordance with the Guidelines.
These disconnections are to be performed within the High Level Trunkline sewershed, upstream
of where the development flows connect to this trunkline (intersection of Ashley Street and
Madison Street; City MH ID 71-70680). The PROPRIETOR, however, may be allowed to obtain
partial certificates of occupancy for the development prior to the completion of all of the required
footing drain disconnects on a prorated basis, at the discretion of the CITY Public Services
Area.

(P-35) PROPRIETOR is the sole title holder in fee simple of the land described below
except for any mortgage, easements and deed restrictions of record and that the person(s)
signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into
this agreement for PROPRIETOR.

(P-36) Failure to construct, repair and/or maintain the site pursuant to the approved site
plan and/or failure to comply with any of this approved development agreement’s terms and
conditions shall constitute a material breach of the Agreement and the CITY shall have all
remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the
approved site plan and/or the terms and conditions of the approved development agreement.
The PROPRIETOR shall be responsible for all costs and expenses including reasonable
attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site
plan and/or development agreement.

(P-37) In addition to any other remedy set forth in this Agreement or in law or equity, if
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien,
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot
assessment, or if the development is converted to condominium ownership, every owner of a
portion of the property shall pay a pro-rata share of the amount of the payments attributable to
each condominium unit. If the unpaid amount(s), in whole or in part, has been recorded as a
lien on the CITY'S tax roll and with the Washtenaw County Register of Deeds, upon payment of
the amount in full along with any penalties and interest, the CITY, upon request, will execute an
instrument in recordable form acknowledging full satisfaction of this condition.
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(P-38) To pay for the cost of recording this Agreement with the Washtenaw County
Register of Deeds, and to pay for the cost of recording all documents granting easements to the
CITY.

THE CITY HEREBY AGREES:

(C-1) In consideration of the above undertakings, to approve the 414 Main and 401 N.
Fourth Avenue site plans.

(C-2) To use the park contribution described above for improvements to the
PROPRIETOR'’s choice of downtown parks and/or plazas.

(C-4) To provide timely and reasonable CITY inspections as may be required during
construction.

(C-5) To record this agreement with the Washtenaw County Register of Deeds.

GENERAL TERMS
Both the PROPRIETOR and the CITY agree as follows:
(T-1) This agreement is not intended to create a contractual right for third parties.

(T-2) This Agreement and any of its terms, conditions, or provisions cannot be
modified, amended, or waived unless in writing and unless executed by both parties to this
Agreement. Any representations or statements, whether oral or in writing, not contained in this
Agreement shall not be binding on either party.

(T-3) This Agreement and any of its terms or conditions shall not be assigned or
transferred to any other individual or entity unless prior approval of the CITY is received. Such
approval shall not be withheld unreasonably.

(T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this
Agreement and in the approved site plan, shall be binding on any successors and assigns in
ownership of the following described parcel:

legal description(s) to be inserted here

(T-5) In addition to any other remedy in law or in equity failure to comply with all of the
above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in
part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for
any previously-issued building permits and shall be an adequate basis and cause for the CITY
to deny the issuance of any building permits, certificates of occupancy, or any other permits
unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has
satisfactorily corrected the item(s) the PROPRIETOR has failed to perform.

(T-6) This agreement shall be interpreted, enforced and governed under the laws of the
State of Michigan and Ann Arbor City Code.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above

written.

Witnesses:

Approved as to Substance:

Steven D. Powers, City Administrator

Approved as to Form:

Stephen K. Postema, City Attorney

Witness:

STATE OF MICHIGAN )
) ss:
County of Washtenaw )

CITY OF ANN ARBOR, MICHIGAN
301 East Huron Street
Ann Arbor, Michigan 48107

By:
John Hieftje, Mayor

By:
Jacqueline Beaudry, City Clerk

Huron Development and Associates, LLC
423 West Liberty Street
Ann Arbor, Michigan 48103

By:

Thomas R. Fitzsimmons, Owner
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On this day of , 20__, before me personally appeared John Hieftje, Mayor,
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as
the free act and deed of said Corporation by its authority.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

STATE OF MICHIGAN )
) ss:
County of Washtenaw )

On this day of , 20__, before me personally appeared Thomas Fitzsimmons, to
me known to be the person who executed the foregoing instrument, and acknowledged that he executed
the foregoing instrument as his free act and deed.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

DRAFTED BY AND AFTER RECORDING RETURN TO:
Wendy Rampson, Planning Manager
Ann Arbor Planning & Development Services
Post Office Box 8647
Ann Arbor, Michigan 48107
(734) 794-6265
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