
ANN ARBOR PLANNING DEPARTMENT STAFF REPORT 
 

For Planning Commission Meeting of March 19, 2013 
 

SUBJECT: Hideaway Lane Planned Project Site Plan for City Council Approval 
(2000 Traver Road) 

 File No. SP12-025 
 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Hideaway Lane Planned Project Site Plan and 
Development Agreement.  

 

PROPOSED CITY PLANNING COMMISSION MOTION 

The Ann Arbor City Planning Commission hereby authorizes the disturbance 
of the natural features open space per submitted plans.     

 

PROPOSED CITY PLANNING COMMISSION MOTION 

 
The Ann Arbor City Planning Commission hereby recommends that the 

Mayor and City Council approve the alternative mitigation plan for 153 caliper 
inches of required tree replacement and 14% of required wetland mitigation.   

 
 

STAFF RECOMMENDATION  
 

Staff recommends that the planned project site plan be approved, because the proposed 
building separation modification will result in building placement with better pedestrian 
orientation and reduced need for infrastructure and impervious surface, and, with this 
modification, the contemplated development would comply with all applicable state, local, and 
federal law, ordinances, standards and regulations; and the development would not cause a 
public or private nuisance, limits the disturbance of natural features to the minimum necessary 
to allow a reasonable use of the land, and would not have a detrimental effect on the public 
health, safety or welfare.   
 
Staff recommends authorization of the disturbance to the natural features open space be 
approved, because the benefit which would reasonably be expected to accrue from the 
proposal is greater than the reasonably foreseeable detriments of the disturbance.   
 
Staff recommends action on the alternative mitigation be approved, because it is consistent 
with the Guidelines for the Protection and Mitigation of Natural Features, it provides an overall 
ecological value to the site or City at least as beneficial as the required mitigation and, in the 
case of the woodland mitigation, provides funds for the management and restoration of 
important natural features on public land in the vicinity, and in the case of the wetland mitigation, 
restores and managements an important natural feature on the site.  
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STAFF REPORT 
 
This petition was postponed by the Planning Commission at the February 5, 2013 meeting to 
allow additional time for staff and the petitioner to clarify natural feature impacts and mitigation 
requirements, as well as receive preliminary approval from the Water Resources Commissioner.  
Those outstanding issues have been addressed, as explained below, and the petition is ready 
for reconsideration. Please refer to the February 5, 2013 staff report for the project description, 
history, planning background, and planned project analysis, all of which remain unchanged.  
 
Natural Feature Impacts and Mitigation  
 
Woodlands – The previously approved Hideaway Lane Planned Project (2005) included 811.5 
caliper inches of mitigation trees for woodland tree removal.  The previous developer removed 
30 caliper inches of invasive species for mitigation credit and planted 173.5 caliper inches of 
replacement trees on the site.  The current petitioner is now responsible for the remaining 608 
caliper inches of required mitigation.  The petitioner proposes to plant an additional 455 caliper 
inches of new trees on the site and, as alternative mitigation, contribute $12,280 for the 
remaining 153 caliper inches needed to complete the mitigation plan in full.  City Code allows 
alternative mitigation for up to 50% of required mitigation instead of planting replacement trees 
on-site, and one of the acceptable alternatives is to contribute funds to purchase and plant trees 
elsewhere in the City.  The alternative mitigation contribution is included in the development 
agreement. 
 
Wetlands – The petitioner is responsible for mitigating a small amount of new wetland fill, for 
areas previously approved to be filled but not actually done by the previous developer.  In 
addition, the petitioner will complete the remaining mitigation work required by the previous site 
plan approval for wetland fill done by the previous developer.  In the end, over 9,400 square feet 
of wetland mitigation area will be constructed (traditional wetland mitigation), over 1,100 square 
feet of invasive species removal will be done within existing wetland areas (alternative wetland 
mitigation), and over 4,000 square feet of an existing, well vegetated wetland mitigation shelf 
surrounding the storm water pond will be preserved, enhanced and supplemented (alternative 
mitigation).  This wetland mitigation scenario represents approximately 86% traditional 
mitigation and 14% alternative mitigation.   
 
To alleviate concerns about the long term viability of the wetland shelf surrounding the storm 
water pond, the petitioner will conduct dredging and clean up of the pond upon final stabilization 
of the site.  This will minimize any potential damage to existing wetland vegetation established 
and immediately repair any new impacts by the construction work.  Also, the petitioner will 
provide a cash bond to be used in the event that the County Water Resources Commissioner 
does any maintenance work to the pond that causes damage to the surrounding shelf.   
 
Natural Feature Open Space Disturbance – Wetlands and woodlands are required to have a 
surrounding 25-foot open space.  Any disturbance must be found by the Planning Commission 
to be in the public interest, and that the benefit which would reasonably be expected to accrue 
from the proposal shall be greater than the reasonably foreseeable detriments of the activity 
[disturbance].  The proposed petition includes two instances of natural feature open space 
disturbance.  First, much of the natural feature open space for the bioswale (considered to be 
an established wetland since being constructed in 2006) is proposed to be permanently 
disturbed.  The footprint of two dwelling units encroach onto the bioswale’s natural feature open 
space, disturbing 2,400 square feet of the approximately required 4,800-square foot natural 
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feature open space.  Second, a much smaller portion (822 square feet, estimated to be 5 to 
10%) of the natural feature open space adjacent to the wetland area surrounding the storm 
water management pond will be permanently disturbed.   
 
The Planning Commission should consider these general criteria in determining authorization 
for natural feature open space impacts (Chapter 55 Section 5:51(6)(a)-(i)).  Note that the 
“proposed activity” in this case is the two instances of permanent disturbance to wetland natural 
feature open space.   
 

a. The relative extent of the public and private need for the proposed activity.  

b. The availability of feasible and prudent alternative locations and methods to accomplish 
the expected benefits from the activity.  

c. The extent and permanence of the beneficial or detrimental effects which the proposed 
activity may have on the public and private use to which the area is suited, including the 
benefits the natural feature and/or natural feature open space provides.  

d. The probable impact of the activity in relation to the cumulative effect created by other 
existing and anticipated activities in or near the natural feature to be protected.  

e. The probably impact on recognized historic, cultural, scenic, ecological, or recreational 
values, and on fish, wildlife and public health.  

f. The size and quantity of the natural feature open space being considered.  

g. The amount and quantity of the remaining natural feature open space.  

h. Proximity of the proposed activity in relation to the natural feature, taking into 
consideration the degree of slope, soil type and the nature of the natural feature to be 
protected.  

i. Economic value, both public and private, of the proposed activity and economic value, 
both public and private, if the proposed activity were not permitted.  

 
UNIT COMMENTS 

 
Land Development – Preliminary approval from the Washtenaw County Water Resources 
Commissioner has been received.  
 
Natural Resources – All natural feature identification questions have been resolved.  Some 
minor miscellaneous errors must be corrected before the approved plans are sealed, and the 
proposed Pinus resinosa (Red Pine) must be switched to a species native to this area of 
Michigan.   
 
Planning – A development agreement has been prepared to replace the previous agreement.   
 
 
 
Prepared by Alexis DiLeo 
Reviewed by Wendy Rampson 
3/15/13 
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Attachments: 2/5/13 Planning Staff Report 
  3/15/13 Draft Development Agreement 
 
c: Petitioner: Trowbridge Homes of Hideaway, LLC 
   2614 Beacon Hill Drive 
   Auburn Hills, MI  48326 
    
 Petitioner’s Agent:  Bruce Michael 
    Ojibway Development, LLC 
    3270 Coolidge Highway 
    Berkley, MI  48072 
  
 Systems Planning 
 Project No. SP12-025 
 



ANN ARBOR PLANNING DEPARTMENT STAFF REPORT 
 

For Planning Commission Meeting of February 5, 2013 
 

SUBJECT: Hideaway Lane Planned Project Site Plan (2000 Traver Road) 
 File No. SP12-025 

 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Hideaway Lane Planned Project Site Plan and 
Development Agreement.  

 

PROPOSED CITY PLANNING COMMISSION MOTION 

The Ann Arbor City Planning Commission hereby authorizes the disturbance 
of the natural features open space per submitted plans.     

 

PROPOSED CITY PLANNING COMMISSION MOTION 

 
The Ann Arbor City Planning Commission hereby recommends that the 

Mayor and City Council approve the alternative mitigation plan for 295 caliper 
inches of required tree replacement.   

 
 

STAFF RECOMMENDATION  
 

Staff recommends that the site plan be postponed until all outstanding issues have been 
addressed, including clarification of natural feature impacts and mitigation requirements and 
receipt of preliminary approval from the Washtenaw County Water Resources Commissioner.  
 
Staff recommends authorization of the disturbance to the natural features open space be 
postponed until the quantity of the proposed impacts is more precisely determined and 
minimized as much as possible.    
 
Staff recommends action on the alternative mitigation be postponed until the precise quantity of 
necessary alternative mitigation is determined.  

 
LOCATION 

 
This site is located in the Northeast planning area and the Traver Creek watershed.   
 
 

STAFF REPORT 
 
The petitioners seek approval to construct 19 single-family dwellings on a 4.6-acre site, zoned 
R4A Multiple-Family Dwelling District.  The site currently contains one single family-dwelling and 
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nine townhouse dwelling units.  In addition to the existing buildings, the site has a central 
driveway, underground public utilities, and a storm water detention basin on the south side.  
These were installed as the first phase of another single-family dwelling development of the 
same name that was not completed and its site plan has since expired (see History section of 
this report).  
 
Four perpendicular courts of single-family homes, three with three homes and the fourth with 
four homes, are proposed on the west side of the central driveway.  On the east side of the 
central driveway, the homes are arranged parallel to the drive.  The homes on the courts will be 
arranged for front doors to face one another or, for the homes on the perimeter, onto the side 
and rear yards of the site.  Each home will have a two-car attached garage.  Additional parking 
is available in parallel parking spaces along the central driveway and in the individual driveway 
aprons.  The homes are all two stories and have either two or three bedrooms.  They are 
spaced 10 feet apart.  Since the Zoning Ordinance requires a minimum building spacing of 20 
feet, planned project modifications have been requested.  
 
The site is bordered along its western property line by Traver Creek.  The Ann Arbor Railroad 
runs along the site’s southern property line.  At this time, the site’s natural features include a 
watercourse and its 100-year floodplain, as well as wetlands and landmark trees.  There is also 
a 25-foot natural features open space adjacent to Traver Creek.  The plan proposes the filling of 
two small wetland areas that emerged after the construction work stopped on the previous 
development, and natural features open space encroachment in two places.  Encroachment of 5 
feet or less is proposed to accommodate unit 10, the most southwestern unit.  Encroachment of 
about 15 feet is proposed to accommodate units 2 and 3.  No other disturbances are proposed.   
 
Ultimately, the previous site plan proposed a total of 6,560-square feet of wetland disturbance 
and 9,884-square feet of wetland mitigation.  The approved wetland disturbances were 
generally located within the buildable area of the site.  The mitigation areas were on the east 
side of the site (labeled as a bioswale on the proposed site plan), southwest of the townhouse 
building, and flanking a spillway that transports water from the railroad.  The petitioner and staff 
continue to work together to confirm which wetlands were impacted, which wetland mitigation 
areas were completed and what mitigation remains to be done.    
 
Similarly, the previous site plan identified six landmark trees and a pioneer woodland covering 
most of the site.  The landmark trees were removed and the entire pioneer woodland was 
removed, except within the 25-foot natural feature open space along Traver Creek, as approved 
and permitted.  A total of 1,646 caliper inches were approved to be removed and a total of 823 
caliper inches of tree mitigation was required.  Of the 823 caliper inches of tree mitigation, 528 
caliper inches of trees were to be planted on site, 149 caliper inches of invasive species were to 
be removed from the site as one form of alternative mitigation, and a donation of funds to plant 
113 caliper inches of trees in City parks as a second form of alternative mitigation.  The 
petitioner and staff also are working together to determine how many trees were planted on site 
specifically for mitigation, how many still need to be planted, and whether the invasive species 
have been removed and the funds have been deposited.  Further, because of the new housing 
style and layout of the proposed site plan, it may be necessary to adjust the number of trees 
planted on site and the alternative mitigation scheme.     
 
A storm water detention basin has been constructed in the southern portion of the site.  It has a 
wetland shelf that is well-vegetated and may have been intended as wetland mitigation.  
Another wetland mitigation area was created south of the detention basin and is bisected by a 
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riprap spillway that was constructed to stabilize an erosion problem from a large area on the 
east side of the railroad that ultimately drains across the tracks and into Traver Creek.   
A postcard notice was mailed by the petitioner to owners and occupants within 500 feet of the 
site when the project was submitted in early September 2012. 
 
 

SURROUNDING LAND USES AND ZONING 
 

 LAND USE ZONING 

NORTH Leslie Park Golf Course PL Public Land 

EAST Single-family Residential Township 

SOUTH Ann Arbor Railroad, Truck Rentals (on Plymouth Road) Township 

WEST Multiple-family Residential R4A Multiple-family Residential 

 
COMPARISON CHART 

 
 EXISTING PROPOSED REQUIRED 

Zoning R4A (Multiple-Family 
Dwelling District) R4A R4A 

Gross Lot Area 199,069 sq ft 199,069 sq ft 21,780 sq ft MIN 

Min. Lot Area Per 
Dwelling Unit 19,907 sq ft per unit 6,330 sq ft per unit 

average*  4,300 sq ft MIN* 

Min. Usable Open 
Space in % Lot Area Unknown 66% 65% MIN 

Min. Active Open 
Space Unknown 17,700 sq ft 300 sq ft per dwelling unit MIN 

(9,000 sq ft MIN) 

S
et

ba
ck

s 

Front 45 ft (existing townhouse 
bldg) 45 ft (existing) 15 ft MIN 

40 ft MAX 

Side(s) 42 ft – west  
20 ft – east  

42 ft – west 
20 ft – east  20 ft MIN  

Rear 760 ft  250 ft 40 ft MIN 

Height Approx 26 feet 30 ft   35 ft MAX 

Parking - Automobiles Approx 18 spaces 40 garage spaces 
30 surface spaces 39 spaces MIN 

Parking - Bicycles Unknown 23 Class A 
2 Class C  1 Class A, 1 Class C MIN 

 
* The applicable minimum lot area per single-family dwelling unit is 7,200 square feet (R1C standards).   The 
applicable minimum lot area per townhouse dwelling unit is 4,300 square feet (R4A standards).  The proposed 
combination of units (21 single family @ 7200 sq ft per unit = 151,200 sq ft plus 9 townhouse @ 4300 sq ft per unit = 
38,700 sq ft) requires a total lot area of 189,900 sq ft.   
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HISTORY 
 
The majority of the site, 4.3 acres, was site planned as Traver Park, approved in 1965, for six 
townhouse buildings with a total of 49 units.  Only one of the six buildings was constructed.  At 
some point, the remainder of the site was haphazardly littered with construction site spoils and 
over time, a pioneer woodland emerged among the mounds of dirt, bricks and rubble.   
 
On July 14, 2005, the Hideaway Lane Annexation, Zoning and Planned Project Site Plan 
petitions were approved.  A 0.25-acre parcel adjacent to the original Traver Park site was 
annexed and zoned R4A and included in a site plan for four duplex units and 18 single-family 
dwellings, in addition to the existing 9-unit townhouse building.  Mass clearing and grading of 
the site, installation of underground utilities and a central driveway, the storm water detention 
basin and wetland mitigation areas, and one single family dwelling were constructed shortly 
thereafter.  The curbline of Traver Road was also realigned by the previous developer, removing 
a cul-de-sac bulb and constructing a sidewalk across the site’s frontage.  The project stalled due 
to changed market conditions and eventually stopped altogether.     
 

PLANNING BACKGROUND 
 
This site is located in the Northeast planning area.  The site has a specific future land use 
recommendation (Site 16 in the Northeast Area) for residential uses at a gross density of 8 to 10 
dwelling units per acre, preferably including a mix of apartments, duplexes, and townhouses.  
The Master Plan: Land Use Element also emphasizes the need to develop new neighborhoods 
with the overall community in mind.  Compact and clustered development, front porches, 
landscaping, a mixture of housing types, natural area protection, pedestrian/bicycle/transit 
connections, reduced setbacks and street facing entries are some of the specific community 
design techniques for neighborhoods.  
 

PLANNED PROJECT STANDARDS FOR APPROVAL 
 
According to Section 5:70 of the Zoning Ordinance, the City Planning Commission may 
recommend approval, and City Council may approve modifications of the area, height and 
placement regulations of the Zoning Ordinance in the form of a planned project site plan, based 
upon the following standards (petitioner response in regular type, staff comments in italics): 
 
Requested modifications:   
 

• Modification to Section 5:30 – Requires a minimum building spacing of 20 feet. 
The petitioner is requesting 10-foot building spacing.  

  
How these modifications will help achieve the objectives of the development program 
and the standards for planned project approval:  [We request these modifications] to allow 
development consistent with the previously installed infrastructure as part of the previously 
approved site plan.  
 
1. The lot(s) included in the planned project meet the minimum gross lot size 

requirement of the zoning district in which they are located.  In residential zoning 
districts, the minimum gross lot size shall be the combined total of the minimum 
gross lot sizes for each dwelling on a parcel.   
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The proposed combination of 21 single-family dwelling units and 9 townhouse units require a 
gross minimum lot size of 189,900 square feet.  The 199,069-square foot site meets this 
requirement.   
 
2. The proposed modifications of zoning requirements must provide one or more of the 

following: 
 

a. Usable open space in excess of the minimum requirement for the zoning 
district. 

b. Building or parking setback(s) in excess of the minimum requirement for the 
zoning district. 

c. Preservation of natural features that exceeds ordinance requirements, 
especially for those existing features prioritized in the land development 
regulations as being of highest and mid-level concern. 

d. Preservation of historical or architectural features. 
e. Solar orientation or energy conserving design. 
f. An arrangement of buildings that provides a public benefit, such as transit 

access, pedestrian orientation, or a reduced need for infrastructure or 
impervious surface. 

g. Affordable housing for lower income households. 
h. A recorded conservation easement or similar binding instrument providing for 

permanent open space of 20 percent or more of the planned project. 
 
Proposed modifications provide:  a (excess usable open space), c (exceeding natural features 
preservation), and f (beneficial arrangement of buildings).  
 
Staff agrees the requested modifications will enable the proposed development to provide for (f) 
an arrangement of buildings that provides pedestrian orientation and a reduced need for 
infrastructure.  Staff believes that the proposed modifications do meet the intent of planned 
projects, namely the added degree of flexibility in the placement and interrelationship of the 
buildings within the planned project.  When taken as a whole, the proposed modifications 
provide for a better design than if the standard requirements were applied with no flexibility.  
Infill residential projects, particularly in the 5-7 dwelling units per acre range and containing a 
variety of housing types, are expressly recommended by the draft Northeast Area Plan.   
 
3. The planned project shall be designed in such as manner that traffic to and from the 

site will not be hazardous to adjacent properties. 
 
[There will be] no new curb cuts to Traver Road.  
 
4. The proposed plan modifications shall be consistent with the proper development 

and use of adjacent land and buildings. 
 
[The] current plan is fundamentally the same as the previously approved plan for this property. 
 
Because single-family detached uses in the R4A district are subject to the R1C district 
standards, and the minimum side setback requirement in the R1C district is 5 feet on each side, 
one could argue that the minimum building spacing requirement for the detached single-family 
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dwelling units is 10 feet.  Staff does not believe the Zoning Ordinance should be interpreted in 
this manner, but it does illustrate that reducing the minimum building spacing requirement is in 
keeping with proper development.  Traver Creek and the Ann Arbor Railroad are permanent 
features with very little possibility of being further altered or developed, so it is reasonable to 
assume that they can make up for lost side setback area.      
 
5. Required off-street parking and landscaping must be provided in accordance with the 

provisions of Chapters 59 and 62. 
 
All applicable ordinance provisions are met. 
 
 
6. The standards for density, allowable floor area and required usable open space for 

the zoning district(s) in which the project is located must be met. 
 
All applicable ordinance provisions are met.  
 
7. There shall be no uses within the proposed project which are not permitted uses in 

the zoning district(s) in which the proposed project is to be located.   
 
Proposed uses are permitted within the district.  
 
 

UNIT COMMENTS 
 
 
Land Development – Preliminary approval from the Washtenaw County Water Resources 
Commissioner is required prior to City approval of the site plan.  
 
Natural Resources – Clarification is needed regarding the quantity of wetland impacts already 
done and newly proposed, as well as wetland mitigation.  The same clarification is also needed 
regarding woodland impacts.  Staff and the petitioner have had several discussions on these 
matters and are actively working together to resolve these issues.     
 
Planning – New, modestly-size, single family homes in a compact setting will fill a gap in the 
City’s available housing choices.  Staff recommends the petition be postponed until the 
outstanding questions regarding the natural features impacts and mitigation can be resolved 
and preliminary approval from the Washtenaw County Water Resources Commissioner is 
received.   
 
A revised development agreement will be prepared once the alternative mitigation measures are 
finalized and will be attached to the future staff report.  
 
Prepared by Alexis DiLeo 
Reviewed by Wendy Rampson 
2/1/13 
 
Attachments: Zoning Map 
  Aerial Photo 
  Site Plan 
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c: Petitioner: Trowbridge Homes of Hideaway, LLC 
   2614 Beacon Hill Drive 
   Auburn Hills, MI  48326 
    
 Petitioner’s Agent:  Bruce Michael 
    Ojibway Development, LLC 
    3270 Coolidge Highway 
    Berkley, MI  48072 
  
 Systems Planning 
 Project No. SP12-025 
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Hideaway Lane DEVELOPMENT AGREEMENT 

 
 THIS AGREEMENT, made this      ____      day of      ______     , 2013, by and between 
the City of Ann Arbor, a Michigan Municipal Corporation, with principal address at 301 East 
Huron Street, Ann Arbor, Michigan 48107, hereinafter called the CITY; and Ojibway 
Development, LLC , a Michigan Limited Liability Corporation,  with principal address at 3270 
Coolidge Highway, Berkley, Michigan, 48072, hereinafter called the PROPRIETOR, witnesses 
that: 
 
 WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described 
below and site planned as Hideaway Lane Planned Project Site Plan, and 
 
 WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, 
described below to be surveyed, mapped and site planned as Hideaway Lane Planned Project 
Site Plan, and desires planned project site plan and development agreement approval thereof, 
and 
 
 WHEREAS, the PROPRIETOR desires to build or use certain improvements with and 
without the necessity of special assessments by the CITY, and 
 
 WHEREAS, the CITY desires to insure that all of the improvements required by pertinent 
CITY ordinances and regulations be properly made, and that the PROPRIETOR will install 
these improvements prior to any permits being issued. 
 
 
THE PROPRIETOR(S) HEREBY AGREE(S): 
 
 (P-1) To prepare and submit to the CITY for approval plans and specifications ("the 
Plans") prepared by a registered professional engineer for construction of utilities such as public 
water and sanitary sewer mains, public and private storm water management systems, public 
streets, sidewalks and streetlights (“the Improvements”) provided that no work on said 
Improvements shall be commenced until the Plans have been approved by the City 
Administrator or designee, and until such other relevant information to CITY service areas as 
shall be reasonably required has been provided. 
 



 

2 
3/15/2013 

 (P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in 
accordance with the approved Plans and to repair all defects in the improvements that occur 
within one year from the date of acceptance of the Improvements by the CITY, commencing on 
the latest date of the acceptance of any Improvements by the CITY.  If the PROPRIETOR fails 
to construct the improvements, the CITY may send notice via first class mail to the 
PROPRIETOR at the address listed above requiring it to commence and complete the 
improvements in the notice within the time set forth in the notice.  The CITY may cause the work 
to be completed at the expense of the PROPRIETOR, if the PROPRIETOR does not complete 
the work within the time set forth in the notice.  Every owner of a portion of the property, 
including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.  
That portion of the cost of the work attributable to each condominium unit shall be a lien on that 
Property and may be collected as a single tax parcel assessment as provided in Chapter 13 of 
the Ann Arbor City Code.  
 
 (P-3) To furnish, within 30 days of completion, an engineer's certificate that the 
construction of the public improvements set forth in Paragraph P-1 above have been completed 
in accordance with the specifications of the CITY in accordance with the approved plans.  The 
engineer's certificate will cover only those items the PROPRIETOR’S engineer inspects.  
 
 (P-4) Prior to the issuance of building permits and recording the master deed, to 
deposit with a mutually acceptable escrow agent fully executed documents in a form acceptable 
to the CITY, which will convey, upon delivery to the CITY, easements for the construction and 
maintenance of public utilities and public streets.  The escrow agreement shall provide for 
delivery of the documents to the CITY solely upon the condition that the CITY has accepted the 
public Improvement to be conveyed by the easement.  
 
 (P-7) To install all water mains, storm sewers, sanitary sewers and public streets, 
through the first course of asphalt, pursuant to CITY approved plans and specifications, 
necessary to connect the site with existing CITY systems adjacent to the site prior to the 
issuance of any building permits.  The final course of asphalt paving shall be completed prior to 
the issuance of the last certificate of occupancy on the site. 
 
 (P-9) To be included in a future special assessment district, along with other benefiting 
property, for the construction of additional improvements to Traver Road, such as street 
widening, storm sewers, curb and gutter, sidewalks, bike paths, street lights, and the planting of 
trees along Traver Road, frontage when such improvements are determined by the CITY to be 
necessary.  A provision shall be included in the master deed of the project stating that if the 
CITY undertakes to establish a special assessment district to improve Traver Road each unit 
shall be assessed its pro rata share of the cost of improvements allocable to the Property. 
  
 (P-11) To indemnify and hold the CITY harmless from any claims, losses, liabilities, 
damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY 
based upon or resulting from any acts or omissions of the PROPRIETOR, its employees, 
agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair 
of any of the Improvements required under this Agreement and the approved site plan.  
 

(P-12)  To cause to be maintained General Liability Insurance and Property Damage 
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as 
named insured to protect and indemnify the CITY against any claims for damage due to public 
use of the public improvement(s) in the development prior to final written acceptance of the 
public improvement(s) by the CITY.  Evidence of such insurance shall be produced prior to any 
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construction of improvement and a copy filed with the City Clerk’s Office and shall remain in full 
force and effect during construction of the public improvement(s) and until notice of acceptance 
by the CITY of the Improvements.   
 
 (P-13) Existing woodland, landmark, street trees shown on the site plan as trees to be 
saved shall be maintained by the PROPRIETOR or each condominium unit owner in good 
condition for a minimum of three years after acceptance of the public improvements by the CITY 
or granting of Certificate of Occupancy or final approval of the unit.  Existing woodland, 
landmark, street trees that are determined by the CITY to be dead, dying or severely damaged 
due to construction activity within three years after acceptance of the public improvements or 
granting of Certificate of Occupancy or final approval of the unit, shall be replaced by the 
PROPRIETOR or owners as provided by Chapter 57 of the Ann Arbor City Code.  
 
 (P-16) For the benefit of the residents of the PROPRIETOR'S development, to make a 
park contribution of $11,780.00 to the CITY Parks and Recreation Services Unit prior to the 
issuance of certificates of occupancy for improvements to Leslie Science and Nature Center 
and Leslie Park Golf Course, and/or other parks within a reasonable walking distance of the 
site.  
 
 (P-17) To deposit, prior to any building permits being issued, a street tree planting 
escrow account with the Parks and Recreation Services Unit in the form of a check payable to 
the City of Ann Arbor.  The escrow amount shall be based on the CITY policy in effect at that 
time and is to include all on-site public streets.  The City Administrator may authorize the 
PROPRIETOR to install the street trees if planted in accordance with CITY standards and 
specifications.  If the street trees are found to be acceptable by the CITY, the escrow amount 
will be returned to the PROPRIETOR one year after the date of acceptance by the CITY. 
 
 (P-xx) To provide, prior to issuance of the final certificate of occupancy, a cash bond in 
the amount of $4000, or the amount necessary to cover the estimated cost of repairing any 
impacts to the wetland mitigation shelf immediately surrounding the storm water management 
pond on the site.  Such cash bond will minimize any potential damage to that existing wetland 
vegetation established and ensure immediate mitigation of any impacts from the 
PROPRIETOR’s construction activity or subsequent maintenance work done by the Washtenaw 
County Water Resources Commissioner’s office.     
 
 (P-xx) To deposit, prior to the issuance of the first certificate of occupancy, $12,280.00 
to the City street tree planting program for alternative mitigation of 153 caliper inches of trees 
which could not be planted on-site for the management and restoration of important natural 
features on public land in the vicinity of the site.  
 
 (P-19)  To create an association(s) composed of all owners of insert name of 
development condominium, hereinafter called the “Association”, in which membership shall be 
required by covenants and restrictions recorded as part of the master deed for insert name of 
association.  The association(s) shall be responsible for and shall execute the appropriate 
documents insuring perpetual maintenance and ownership of the landscape materials, exterior 
lighting, seating structures, driveways, on-site storm water management system, and all other 
common elements. 
 
 (P-20)  To construct, repair and/or adequately maintain on-site storm water management 
system.  If the PROPRIETOR fails to construct, repair and/or maintain the private storm water 
management system, the CITY may send notice via first class mail to the PROPRIETOR at the 
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address listed above, requiring it to commence and complete the items stated in the notice 
within the time set forth in the notice.  The CITY may cause the work to be completed at the 
expense of the PROPRIETOR if the PROPRIETOR does not complete the work within the time 
set forth in the notice. 
 
 (P-21) After construction of the private on-site storm water management system, to 
maintain it until non-developer co-owners elect one or more directors to the Association’s board 
of directors.  Thereafter, by provision in the master deed, the Association shall own and 
maintain the storm water management system.  Any proposed changes to the system must be 
approved by the City of Ann Arbor Systems Planning and Planning and Development Services 
Units.  If the PROPRIETOR or Association, as appropriate, fails to maintain any portion of the 
system, the CITY may send notice via first class mail to the PROPRIETOR, or Association,  at 
the address listed above, requiring it to commence and complete the maintenance stated in the 
notice within the time set forth in the notice.  The CITY may cause the work to be completed at 
the expense of the PROPRIETOR or Association if the PROPRIETOR or Association does not 
complete the work, as appropriate, within the time set forth in the notice.  If the CITY completes 
the work, and the costs remain unpaid by the Association for 60 days after notice via first class 
mail, the CITY may bill each condominium unit for the pro rata share of the total cost, or assess 
the pro rata share of those costs to each condominium unit as a single tax parcel assessment 
as provided in Chapter 13 of Ann Arbor City Code.  Provisions for maintenance and 
responsibility for the storm water management system, as well as the pro rata share of each 
condominium unit shall be included by the PROPRIETOR in the master deed. 
 

  (P-22)  After construction of the private on-site storm water management system, to 
commission an annual inspection of the system by a registered professional engineer evaluating 
its operation and stating required maintenance or repairs, and to provide a written copy of this 
evaluation to the CITY Public Services Area. 
 
 (P-24)  Prior to the issuance of any permits, to submit to the CITY Land Development 
Coordinator for review and approval a Wetland Monitoring Plan, to implement the plan 
concurrently with construction of the site improvements, and to submit an annual report 
regarding implementation of the Wetland Monitoring Plan recommendations to the CITY 
following issuance of certificates of occupancy. 
 
 (P-14)  To prepare and submit to the Planning and Development Services Unit one copy 
of the Master Deed, along with the required review fee of $3,500.00, prior to issuance of 
building permits. 
 

(P-27)  To design, construct, repair and maintain this development in accordance with 
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said 
development will not impact nearby residents or businesses.  In addition, PROPRIETOR shall 
review existing noise sources surrounding said development and incorporate necessary design 
and construction techniques to ensure that future tenants will not be exposed to noise sources 
in violation of Chapter 119.  

 
 (P-29) To remove all discarded building materials and rubbish from the development at 
least once each month during construction of the development improvements, and within one 
month after completion or abandonment of construction. 
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 (P-32)  Prior to application for and issuance of certificates of occupancy, to disconnect 6 
footing drains, which is based upon the uses currently existing on the Property and those 
currently contemplated by the Site Plan in accordance with the Guidelines for Completion of 
Footing Drain Disconnections, Table A, and adopted by City Council, August 18, 2003 and 
revised November 30, 2005 (the “Guidelines”).  In the event the actual intensity of uses 
contemplated by the Site Plan are either increased or decreased, City and PROPRIETOR agree 
to adjust the number of footing drains to be disconnected in accordance with the Guidelines. 
The PROPRIETOR, however, may be allowed to obtain partial certificates of occupancy for the 
development prior to the completion of all of the required footing drain disconnects on a 
prorated basis, at the discretion of the CITY Public Services Area. 
 
 (P-35) PROPRIETOR is the sole title holder in fee simple of the land described below 
except for any mortgage, easements and deed restrictions of record and that the person(s) 
signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into 
this agreement for PROPRIETOR. 
 
 (P-36)  Failure to construct, repair and/or maintain the site pursuant to the approved site 
plan and/or failure to comply with any of this approved development agreement’s terms and 
conditions shall constitute a material breach of the Agreement and the CITY shall have all 
remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the 
approved site plan and/or the terms and conditions of the approved development agreement.  
The PROPRIETOR shall be responsible for all costs and expenses including reasonable 
attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site 
plan and/or development agreement.  
 
 (P-37) In addition to any other remedy set forth in this Agreement or in law or equity, if 
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the 
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien, 
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of 
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot 
assessment, or if the development is converted to condominium ownership, every owner of a 
portion of the property shall pay a pro-rata share of the amount of the payments attributable to 
each condominium unit.  If the unpaid amount(s), in whole or in part, has been recorded as a 
lien on the CITY’S tax roll and with the Washtenaw County Register of Deeds, upon payment of 
the amount in full along with any penalties and interest, the CITY, upon request, will execute an 
instrument in recordable form acknowledging full satisfaction of this condition.   
 
 (P-38)  To pay for the cost of recording this Agreement with the Washtenaw County 
Register of Deeds, and to pay for the cost of recording all documents granting easements to the 
CITY.  
 
 
THE CITY HEREBY AGREES: 
 
 (C-1) In consideration of the above undertakings, to approve the Hideaway Lane 
Planned Project Site Plan. 
 
 (C-2) To use the park contribution described above for improvements to the Leslie 
Science and Nature Center, Leslie Park Golf Course, or other nearby park. 
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 (C-3) To use the street tree planting funds for management and restoration of 
important natural features on public land in the vicinity of the site.  
 
 (C-4) To provide timely and reasonable CITY inspections as may be required during 
construction. 
 
 (C-5) To record this agreement with the Washtenaw County Register of Deeds.  
 
  
 
 
GENERAL TERMS 
 
Both the PROPRIETOR and the CITY agree as follows: 
 
 (T-1)    This agreement is not intended to create a contractual right for third parties.  
 
 (T-2) This Agreement and any of its terms, conditions, or provisions cannot be 
modified, amended, or waived unless in writing and unless executed by both parties to this 
Agreement.  Any representations or statements, whether oral or in writing, not contained in this 
Agreement shall not be binding on either party. 
 
 (T-3) This Agreement and any of its terms or conditions shall not be assigned or 
transferred to any other individual or entity unless prior approval of the CITY is received.  Such 
approval shall not be withheld unreasonably.  
 
 (T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this 
Agreement and in the approved site plan, shall be binding on any successors and assigns in 
ownership of the following described parcel: 
 

 legal description(s) to be inserted here 
 
 (T-5) In addition to any other remedy in law or in equity failure to comply with all of the 
above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in 
part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for 
any previously-issued building permits and shall be an adequate basis and cause for the CITY 
to deny the issuance of any building permits, certificates of occupancy, or any other permits 
unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has 
satisfactorily corrected the item(s) the PROPRIETOR has failed to perform.  
 
 (T-6)  This agreement shall be interpreted, enforced and governed under the laws of the 
State of Michigan and Ann Arbor City Code.  
 
 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above 
written. 
 
 

 
 

    CITY OF ANN ARBOR, MICHIGAN 
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    301 East Huron Street 
Witnesses: Ann Arbor, Michigan 48107 
 
                                                                By:                                                             
  John Hieftje, Mayor 
 
  
                                                                 By:                                                             
  Jacqueline Beaudry, City Clerk 
 
 
Approved as to Substance: 
 
 
                                                                  
Steven D. Powers, City Administrator 
 
 
 
Approved as to Form: 
 
 
                                                                                                                                  
Stephen K. Postema, City Attorney 
 
 
 
 
 
 
 
 
 
Witness:  
 
                                                                  By: ___________________________________ 
   Name, Title 
     
 
 
 
 
STATE OF MICHIGAN ) 
     ) ss: 
County of Washtenaw ) 
 
On this               day of                               , 20__, before me personally appeared John Hieftje, Mayor, 
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known 
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk 
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as 
the free act and deed of said Corporation by its authority. 
 
                                                                __ 
                                            
 NOTARY PUBLIC 
 County of Washtenaw, State of Michigan 
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 My Commission Expires:                    ___                    
  Acting in the County of Washtenaw 
 
 
 
 
STATE OF MICHIGAN ) 
                      ) ss: 
County of Washtenaw  ) 
 
 
On this               day of                              , 20__, before me personally appeared _________________, to 
me known to be the person who executed the foregoing instrument, and acknowledged that he executed 
the foregoing instrument as his free act and deed. 
 
                                                                 __   
 
  NOTARY PUBLIC 
  County of Washtenaw, State of Michigan 
   My Commission Expires:                       __                   
   Acting in the County of Washtenaw 
 
 
 
 
DRAFTED BY AND AFTER RECORDING RETURN TO: 
 Ann Arbor Planning & Development Services 
         Post Office Box 8647 
         Ann Arbor, Mich gan 48107 i
 (734) 794-6265 
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