Purchase Agreement B %W@@m
Metro Waele Authority and Toter Incorporated.

THIS AGREEMENT is made and entersd into o this _{ §_ day of D combey,
2008, by and between Metro Waste Authority (MWA) and Toter Incorporated {Contractor).

B Agreament

This Agreament contains the entire agreement of the parties and no amendment o7 modification
of the Agresment shall be valid or effective unless in wiling and signed by the parties thereln, If
thers ie 3 confiict between the provisions of this Agreement and the other documeanis
sonprising the Agreement, the provisions of this Agreement ahali control

B. Container Specificalions

Coniractor wall furrish at leass 70,000 containers pursuant to the provisions of this agreement.
Said containers wilt be either 86-gallon cordainers (Toler Mods! 78286y, 64-gallon containers
{Toter Mode! 76264); or 48-galion containers (Toter Modet 79248}, The exact numbar of each
' mndel o be detiverad will be determined by MWA. The containers will be kelly green granite
ooy with solid kelly green or biack id (both colors of lids wilt be rpcuired). They will have the
serial numbaer hot stampad onte the front of the cart body in white and & custom hol slamp on
hoth sides of cart body i white, The containers will ba shipped 113 asssrmbled with stop bar
and axle factory installed, Delivery of containers witl be coordinatad with Contracior and Mabo
Waste Authority fo meet July 1, 2000, start-up date. Al containers will meet or axcesd the
following specifications:

1. Contaings must be compatible with both standerd American semb-automated bar
locking fifts {ANS! type B) as well as automatad arm liters (ANS] type &3
2 Large capaciy containers must be designed 1o regulary receive and iy &

rinimure of 300 pounds of waste materisls (excluding the weight of the

cortainer) without permanent damage of deformation,

Containers must be available in variable sizas {for example — 48, 84, and B8

palion sizes).

Containers must be able to withstand lows temperaiurs extremes of -28 and 100

dearses Fahrenhail

Containers must be equipped with two handles to afford the user positive control

of the baded cart.

Cortainers must ba equipped with 2 lid configured to ensure that it wilt not warg,

wend, siumg of distort 1o such an extent that | no longer fits the container

oropery or bacomes otherwise unserviceablg. The id must be designed to
disailow entry of rain when in a closed position. The fiet must be sitached 1o the
container and must open from a closed position through @ 270 degree arc,

7. Containers shall be eouipped with an axde and two wheels. YWheels will be
construciad of a high quatity plastic starburst knobby design. Wihaels wil ba
attached 1 the axe with 8 pal nut wheel sttachment. Snap-on wheele will not be
acceptable. Axles must be solid gakeanized stes! with & 58" minimum diameatar.
All parts must carry 8 10-year minimum waranty.

&. Comziners shall be siable and seif-batancing when in the upright position, sither
ivaded or emply. The container must be designed to withstand winds of up to 25



mph when empty. Confainers must be easy for residents o tilt to the roll position
when fully lpaded.

g. Containers shall be equipped with attachment points which make i compatible
on standard American semi-automated barlocking fifters and sutomated arm
fifters. The upper lift point must be integrally meided into the body of the
container. The lower bar must be designed to withstand over ten years of lifter
attachment.

10.  Containers must be marked with an individual serial number hot stamped on the
front face which in some way designates the year of its manufacture.

11.  The name of MWA and the MWA logo shalt be hot-stamped on the coniainer ina
single color,

12 instructions for safe use of the container must be molded to each lid.

14.  Carts/cart parts must be easily serviceabie by solid waste route personnel. This
should be able to be accomplished with minimal time, effort and parts.

c. Contractor Warranties and Representations
The Coniractor warrants the caris for a period of ten years against the foliowing defects:
1. Eailure of the lid to prevent rain water from entering the container when closed on
ihe container's body -
2. Damage to the container body, the lid, or any companent parts through opening
or ciosing the fid.

3 Ezilure of the lower lift bar from damage during interface with ifters
4, Failure of the body and lid to maintain their original shape
5. Failure of the wheeis fo provide continuous, gasy mobility, as originally designed

D. Confractor Compensation
During the ferm of this Agreement, Contractor will receive the following payment for all
containers delivered to MWA pursuant to this Agreement:
» $50.02 — Modet 79296 (96 gallon Toter) Delivered
> $44.96 - Model 79264 (54 galion Toter) Delivered
» $43.46 — Mode! 79248 (48 gallon Toter) Delivered ($1.50 Deduction from Modet
79264)

On March 1 of each year, beginning March 1, 2009, the price of each container above will
increase by 3 percent. The price for each container will be the price applicable at the date of
order.

E. Term of Agreement

The Agreement period will be from December 1, 2008, through September 30, 2010. This
Agresment may be extended for successive term(s) by MWA, if the terms and conditions of
such renewals are agreed upon by MWA and Contractor. if the Agreement is to be renewed,
MWA will notify Contractor at least thirty (30) days prior to the end of the Agreement period.



. Termination of Agresment
1. This Agreement shall tarminats aulomativally as of 12201 am. on Gelober 1,
2019, undess renswad pursuant 1o Section VI of this Agreemant.

This Agreemerd shall lerminate sulomatically as of the dale the Conlractor
makas a general assignment for the benefi of its creditors or proceedings are
ecommencad in 2 cowt of compstan juradistion for the rearganization, louidation
or volurtary dissolution of the Contractor, or for s adjudication ag bankrupt, or
for the sppoiniment of 8 receiver of the property of the Contracior. Upon any
mrmination under ihis provision, this Agreement shell rot be of become an asset
of the Contractor in the hands of any trusles o recaivar.

ne

i Either party shall have the right to lerminate this Agreement at anytime for causa.
Cause is defined as any breach by the other party of any provisions of the
Agreement, inciuding the wermanties and representations, or the inscivency of the
Contractor. The terminating party shall exercise s right o terminate by written
notice to the other perty of s Intent to termingte the Agreament, Such notice
shall set forth the reason of reasons for such ermination. The parly receiving
the notice shal have thirty (30) days following the receipt of such notification to
ramedy the cause Tor terminglion set forth in such notice and i such parly shall
fait within saig thirty (30) days, to remedy such cause, this contract shall
terminate.

€3, Miscollaneous
1. Governing Law, This Agreement shall be interpreted, construed and enforced in
aceordance with the ows of the Siale of lows.

M WITHNESS WHEREOF, the parties have sxecuted this Agreamernt on the date first set
forth sbove.

BT ' CONTRACTOR:

ﬁywji{%{m R »

4 AN B By
Thomas B. Hadden I * / Leura P. (Gates
Exacutiva Direclor K Vice President, Cortlrast Managemant



