





O i ing Process

Following the publication of the Crawford report, a concern was raised about the hiring

process for the ||| @l osition, which had occurred in late 2019/early 2020 during Mr.
Crawford’s tenure as Chief Financial Officer for the City.>

When the position of ||| | v 2s posted, the salary range was listed as $76,000
- $97,000.3 led the hiring process, under Mr. Crawford’s oversight and with the
assistance of the City’s Human Resources staff. A ten-person hiring committee met and reviewed
87 applications for the position. The committee selected five finalists, including a female candidate
who had served as a in another municipality for a decade as well as a male
candidate who had previously been a finalist for the_ position and had extensive
finance experience, but not in a municipal context. The male candidate was a ||jjjjjijof Tom
Crawford’s and Mr. Crawford had previously made it known that he had viewed this person as a

front-runner for the [ijposition.

After two separate panels interviewed the finalists for_ they unanimously
recommended the female candidate with municipal experience for the position. She was offered
the position at a salary of $85,000. During discussions about the offer, the candidate requested a
higher starting salary ($90-95,000) to offset a loss she would be taking on the value of her benefit
package compared to her then-current position. _advocated for her to be paid the
higher salary, but was told by Mr. Crawford that HR would not approve a salary above $86,000
given that she was then making in the $66-67,000 range. After offering $86,000, the City was
unwilling to go higher. As a result, Mr. Crawford told_ that the City needed to move
on to the next candidate.

Despite the fact that the hiring committee had endorsed another female candidate as their
second choice for the position, Mr. Crawford then expressed reservations about this second-choice
candidate. reports that Mr. Crawford instead pushed for the selection of the male
candidate who had previously applied for ole. | d not agree, noting
that this candidate had not interviewed particularly well, had no public sector experience, and had
little supervisory experience. ecalls that the discussion got heated an
then suggested that they bring in John Fournier to the discussion (who was then acting head o
Human Resources). Mr. Crawford objected, telling_that he had to “choose a side:
you’re either on John’s team or my team.” At that point, relented and told Mr.
Crawford to go ahead and hire the male candidate, but noted that he would be upset if he was
offered more than what had been offered to the female candidate. A week or so later, Mr. Crawford
is reported to have called nd told him that he wasn’t going to be happy but Human
Resources had agreed to a salary of $95,000 for the male candidate, given his prior salary history

2 Mr. Crawford became the City Administrator in or around February of 2020, replacing
former City Administrator Howard Lazarus.

3 The salary range posted for this position mistakenly listed the full salary range for the
position, rather than following past practice of listing starting salary ranges from the bottom to the
mid-point of the range.



and work experience. This was $9,000 above what the City had been willing to offer the first-
choice female candidate. The male candidate accepted the offer.

Although indicated that the candidate hired into _ole

has ultimately done a good job, has worked hard, and he has enjoyed working with him, the process
itself was deeply troubling. never spoke with John Fournier about these issues
directly to know whether in fact what Mr. Crawford was telling him about HR’s position on the
various salary offers was accurate. But he felt there was a lot of interest on Mr. Crawford’s part in
hiring the male candidate, and he was concerned both with how the process played out and the
disparity between what was offered to the male and female candidates.

With respect to the process, Mr. Crawford said that his role as CFO was simply to finalize
the decision. He says he supported the first-choice candidate and was excited to make an offer to
her. However, he says that HR came out with a fairly narrow range for her salary offer. He recalls
that the candidate then came back and said she wanted more money, but he didn’t recall any details
of the process beyond that point. He said that those details about starting salary are made in
collaboration with HR and are based on a number of factors. Mr. Crawford said that the decision
about what to offer her would, he assumes, have been made between s the hiring
manager and Human Resources. He recalled that he was consulted on the decision, but he did not
remember what HR told him and he did not recall any argument or conflict with _over
any issues during this process. When asked about whether he had a preference for the male
candidate or had a personal friendship with him, Mr. Crawford said that although the candidate

ﬁ they are just acquaintances. In general, Mr. Crawford said he could not
recall any details about the process beyond what is described above and suggested that the
decisions regarding compensation levels of both the female and male candidates were made by i

I d HR, not by him.*

Mr. Fournier, for his part, recalled with respect to this hiring process that “Mr. Crawford
was in the driver’s seat on the entire thing.” Because his approach as Interim HR Director was to
let the hiring manager make the actual decision absent a policy/process issue, Mr. Fournier said
that he let Mr. Crawford ultimately make the decision. He did recall the issue of the female
candidate wanting a higher salary, but he did not recall the exact details. He said that generally
the City’s rule was that they would post up to the mid-point of the range but could make an offer
that was higher than that if the hiring manager felt it was appropriate. Mr. Fournier did recall a
discussion about the position with Mr. Crawford in his office where Mr. Fournier said he told Mr.
Crawford that “we’ll hire the person you want to hire, but you’re hiring a lot of white men and you
need to find a way to cultivate more diverse candidates.” Mr. Fournier offered to have HR help
Mr. Crawford identify more diverse candidates going-forward. Mr. Fournier recalled that his
involvement in the process ended with the final offer of $86,000 to the female candidate.

4 Mr. Crawford’s lack of recall is consistent with what other witnesses in the original
Crawford investigation reported about Mr. Crawford in terms of him having significant and
concerning memory issues that were a regular source of frustration for his colleagues.
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(2) Tom Guajardo compensation/benefits

The second issue that arose during the course of the initial Crawford investigation involved
various aspects of the compensation and benefits provided to Mr. Guajardo upon his hire as
Director of Human Resources and Labor Relations. Indeed, Mr. Guajardo noted that upon his
January 2021 hire: (1) his offered salary was 20% lower than what other executives were paid and
was less than the prior Director of HR made; (2) Mr. Crawford tried to revoke the retirement
benefit that Mr. Crawford had been offered, which was the same defined benefit plan that was
provided to the prior HR Director, the Assistant City Administrator and the Police Chief; (3) Mr.
Guajardo was not provided the severance benefit provided to other executives; and (4) he was not
provided a parking pass, which he noted has been given to other executives.

With respect to the issue of Mr. Guajardo’s starting salary, that issue was investigated
and addressed in my November 24, 2021 report following my investigation of Mr. Guajardo’s
October 1, 2021 complaint against John Fournier. In summary, I did not find that the City’s offer
of a $125,000 starting salary to Mr. Guajardo was discriminatory, but was in fact consistent with
the City’s compensation policy of setting starting salaries at the low end of the scale. Moreover,
Mr. Guajardo did not initially negotiate for a higher salary and when he did later request an equity
adjustment, a significant one was promptly provided following receipt of the pay equity report he
conducted.

With respect to Mr. Crawford attempting to rescind Mr. Guajardo’s offer to be included
in the same defined benefit plan as the Police Chief and the Assistant City Administrator, Mr.
Crawford’s explanation for that decision was that he felt the benefit level was higher than what
other communities provided to comparable employees. However, once he learned from the City’s
legal department that Mr. Guajardo’s entitlement to that benefit could not be changed, Mr.
Crawford did not in fact rescind it. So Mr. Guajardo was ultimately provided that benefit.

Similarly, although Mr. Guajardo was initially provided a parking pass, he was told by
one of the benefits staff doing his orientation that Mr. Crawford had “changed his mind” and Mr.
Guajardo would not be getting a parking pass. Mr. Crawford did not recall denying Mr. Guajardo
a parking pass and says that when he learned approximately six months after he started that Mr.
Guajardo didn’t have one, he arranged for Mr. Guajardo to get a parking pass.

Finally, Mr. Guajardo’s offer letter did not contain the promised nine months of severance
that other employees have been provided upon termination without cause. Mr. Guajardo raised
the issue with Mr. Crawford during the course of the Crawford investigation. Mr. Crawford said
that he doesn’t believe any executives other than the Police Chief and the City Administrator had
been provided severance as a part of their employment agreements, but admitted that other
executives had been given it when they asked. Thus, although he did not think it was standard
practice for an HR Director to receive a severance benefit, he did recommend ultimately during
his transition out of City employment for Mr. Guajardo and one other staff member to receive
that benefit as a matter of equity. The severance benefit was then provided at that time.



(3) Additional issues

The only other issues or concerns raised in the course of this investigation were generalized
concerns about pay equity raised by some female employees and an issue related to a promotion
for the City’s “that was not implemented as promised by
Mr. Crawford. No one reported any additional concerns about inappropriate comments or conduct
by Mr. Crawford.

With respect to the pay equity issues, several female employees expressed concern about
some inequities that existed with respect to their or others’ pay. It was noted that these issues in
many instances pre-dated Mr. Crawford and were described as “larger than any one person.”
Moreover, by the time this investigation was being conducted, the City was already in the process
of implementing an equity adjustment to rectify pay disparities that had been identified and
confirmed by a study done by the HR Director in the summer of 2021.

With respect to the promotion issues, the City’s
had received a job offer at some point in 2020 from another employer. As part of the negotiations
to keep her with the City, the City had committed to expand her responsibilities and upgrade her
position by June 1, 2021. However, that change did not happen by the promised date. Mr.
Crawford says that he had been in contact with the Manager about the transition but that it was
taking longer than expected as a number of senior executives had to work on creating a plan to
transfer existing responsibilities, a new job description had to be drafted, and a compensation
review had to be done all before he could go to Council with this change. When he became acting
City Administrator upon Mr. Crawford’s resignation, Mr. Fournier says that he began working on
the new job description for this position. And this position was moved into aﬁ)ay-grade
as part of the pay equity adjustments made for a number of City employees. It appears that the
expansion of this role is thus in-process, albeit not finalized as of this writing.

Conclusions

Based on the information gleaned from witness interviews and a review of other evidence,
as well as an analysis of relevant City policies and consideration of comments admitted by Mr.
Crawford and/or credibly reported by others during the initial Crawford investigation, it is my
determination that implicit gender bias likely played a role in the City’s hiring process for the
I osition. 1 did not find Mr. Crawford’s claim that he was not significantl
involved in that process to be credible, particularly given the detailed recollections of i
key aspects of which were supported by Mr. Fournier. And while it is of course difficult
to ascribe discriminatory motivations to anyone with certainty in the absence of direct evidence, I
do find that a preponderance of circumstantial evidence supports that gender bias played a role in
both the compensation decisions made in this process and in the selection of the final candidate
ultimately hired. This finding is supported by the conclusions of the Crawford report, which found
that Mr. Crawford at minimum has made comments that suggest the existence of implicit bias
around gender issues.

Likewise, while I do not find the initial salary offered to Mr. Guajardo to be discriminatory,
I am troubled by Mr. Crawford’s inclination not to offer Mr. Guajardo (one of the only employees



of color on the executive team) the same benefits as were provided to other executive staff
members. While many individuals noted that Mr. Crawford comes out of a finance role and is
notoriously cost conscious, I do think that the combination of adverse inclinations in this regard
with respect to Mr. Guajardo reflects more than just a desire to save money and — particularly
given the comment about Mr. Guajardo that Mr. Crawford made during his hiring process® -
instead reflects bias. In the end, each of these benefit issues (the pension plan; the parking pass;
and the severance benefit) were ultimately rectified by the City. The only issue on which I see Mr.
Guajardo not being made whole is the parking costs he incurred for the six or seven months during
which he was not provided a parking pass.

In sum, on both the issue of the —hire and the benefits offered to Mr.
Guajardo, I find that a preponderance of evidence supports a violation of the Equal Employment
Opportunity Policy (3.2) and the Employee Non-Discrimination Policy (2.2).

With respect to the pay equity issues, which have now been rectified, and the promotion
of the to an executive-level position, the evidence is
inconclusive as to whether or not these decisions were discriminatory based on gender and thus

violative of the City’s policies. Accordingly, I do not find any policy violations with respect to
these issues.

Thank you for the opportunity to work with the City on this matter. If you have questions
or would like follow-up on any issues, please let me know.

Respectfully submitted,
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Jennifer B. Salvatore

Salvatore Prescott Porter & Porter, PLLC
105 E. Main

Northville, MI 48167

3 As described in the original Crawford report, it was reported that Mr. Crawford said “This
is why you have to be careful with hiring minorities—because you can’t fire them or let them go.”
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