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STATE OF MICHIGAN
IN THE WASHTENAW COUNTY CIRCUIT COURT
PETERS BUILDING CO., a Michigan
Corporation, and ROBERT WEBER,
an individual,,
Case No. 18-822-NZ
Plaintiffs, Hon. Carol Kuhnke
v
THE CITY OF ANN ARBOR,
Defendant.
/
Joseph W. Phillips (P34063) Stephen K. Postema (P38871)
Conlin, McKenney & Philbrick, P.C. Matthew P. Thomas (P75418) /
Attorneys for Plaintiffs OFFICE OF THE CITY ATTORNEY
340 S. Main Street, Suite 400 Attorneys for Defendant City of Ann Arbor
Ann Arbor, MI 48104-2131 301 E. Huron St., P.O. Box 8647
(734) 761-9000 Phone: (734) 794-6170
phillips@cmplaw,com Ann Arbor, MI 48107-8647
sposterna@a2gov.org
mthomas@a2gov.org
/
CONSENT JUDGMENT

At a session of said Court held in the City of
Ann Arbor, County of Washtenaw. State of Michigan, on;

1/6/2020

PRESENT: HONORABLE CAROL KUHNKE
Circuit Court Judge

Upon the stipulation and consent of the Parties, by and through their respective attorneys,
the Court finds:
Time Submitted for Recordin
Date_Y"1C ZOﬁhTime_)Lﬂg_ph,\

Lawrence Kestenbaum
Washtenaw County Clerk/Register
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A. Plaintiff, Robert Weber, an individual, is the owner of approximately 7.7 acres of real
property located at 2857 Packard, City of Ann Arbor, County of Washtenaw, State of Michigan
(the “Property”) which is more specifically described in the attached Exhibit A, which is
incorporated into this Consent Judgment.

B. Plaintiff, Peters Building Co,, a Michigan Corporation (“Peters Building”), has entered
into a purchase agreement with Mr. Weber to purchase the Property.

C. Defendant, City of Ann Arbor, is a Michigan municipality located in Washtenaw
County as established by the laws of the State of Michigan (“City”), with its governing body
being the City Council.

D. The City has adopted a zoning ordinance known as the Unified Development Code
(“UDC”) which has been amended from time to time. Pursuant to the UDC, the Property is
zoned RIE with Conditions.

E. In June 2016, Peters Building with the consent of Mr. Weber, submitted an application
to the City for site plan approval of a residential development on _the Property (“2857 Packard
Road Site Plan”).

F. On or about November 21, 2017, City Council denied approval of the 2857 Packard
Road Site Plan, as amended by Peters Building though the City approval process.

G. On or about August 2, 2018 Peters Building and Mr. Weber (collectively,
“Petitioner”) filed a lawsuit against the City challenging the City’s denial of the 2857 Packard
Site Plan (“Litigation™).

H. On or about February 22, 2019, the Parties agreed to a Stipulated Order for Stay of
Proceedings so that Petitioner could submit an alternative development plan for the Property

consisting of a PUD (Planned Unit Development) zoning and site plan (collectively “2857
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Packard PUD”) for City consideration that would allow the same number of dwelling units on
the Property as the 2857 Packard Road Site Plan, while protecting more of the natural features on
the Property.

I. On or about October 7, 2019 the City denied approval of the 2857 Packard PUD.

J. After significant deliberation, Petitioner and the City now desire to settle and resolve
the Litigation in accordance with the terms and conditions of this Consent Judgment without any
admission of liability, fault, or wrongdoing and to provide for development, construction and use
of the Property as provided in this Consent Judgment.

K. The Parties agree that the provisions of this Consent Judgment are contractual
promises made by each of them and are binding on the Parties.

NOW THEREFORE, this Consent Judgment is presented to the Court pursuant to the
stipulation and consent of the Parties, and the above findings which are incorporated into the
Consent Judgment, and the Court having determined that the Consent Judgment is reasonable
and just, and the Court being otherwise fully advised in the premises:

IT IS HEREBY ORDERED AND ADJUDGED AS FOLLOWS:

1. Site Plan Approval. This Consent Judgment shall be deemed to constitute the City’s

final approval of the site plan for development of this Property. The approved development shall
be referred to as the Revised 2857 Packard Site Plan, and shall consist of the 2857 Packard Road
PUD Site Plan as submitted to the City by Midwestern Consulting on behalf of Peters Building
and dated April 25, 2019, with latest revision of August 20, 2019, consisting of sheets 1 through
28, attached as Exhibit B and incorporated herein. The development, and construction permitted

by the Site Plan as authorized by this Consent Judgment (the “Project”) consists of the following:
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(a) 51 residential homes as follows: 25 single-single family residential lots, and 26
attached residential units in four buildings.

(b) A private roadway and sidewalk providing access to the homes from Packard Road.

{c) 54% Open space, with preservation of natural features, including the preservation of
62 Woodland Trees and 13 Landmark Trees.

(d) Such other improvements and structures as depicted and described in the Revised
2857 Packard Site Plan.

(e) Devclopmcﬁt and construction of the Project shall comply with the requirements,
attached as Exhibit C and incorporated herein and into the 2857 Packard Site Plan, in addition to
all other applicable requirements of the UDC, Ann Arbor City Code, and City of Ann Arbor
Public Services Standard Specifications.

2. Zoning, The Property is currently zoned R1E with Conditions, and the use of this
property shall be deemed to be lawfully conforming under the R1E with Conditions zoning.

3. Development Agreement. Upon entry of this Consent Judgment, Peters Building and
the City shall execute a development agreement pertaining to the development and construction
of the Project (“Development Agreement”) in the form and substance attached as Exhibit D. The
Development Agreement shall be binding on both the City and Petitioner and their respective
grantees, successors, assigns, vendees, and trustees and shall run with the land, The Development
Agreement shall be recorded by the City with the Washtenaw County Register of Deeds.

4. Preservation of Site Conditions, Petitioner shall not remove any natural feature,

inclusive of woodlands, and landmark and woodland trees, at any time that is inconsistent with

the Revised 2857 Packard Site Plan. Furthermore, Petitioner agrees not to remove any natural
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features from the Property until immediately prior to the time of grading and site preparation for
construction for the Property.

5. Evaluation of House. Petitioner shall not begin demolition, removal, or salvage of the

existing house on the Property prior to April 1, 2020, or when a grading permit is issued to
commence construction of the Project, whichever is later, in order to provide the City (or a third
party designated by the City Administrator) with time to explore options to move the house and
preserve it at another location. Developer agrees to cooperate with the City, to allow reasonable
access and entry to the house as long as the City provides notice of at least three business days,
and to negotiate in good faith with the City regarding logistics of moving the house. City
acknowledges that moving the existing house will be at its own expense. Developer
acknowledges that City is not under any obligation to move the house.

6. Mutual Release from Liabjlity. Peters Building and Mr, Weber for themselves and

their respective officers, owners, members, pariners, shareholders, directors, trustees and
employees, independent contractors, attorneys, consultants successors and assigns and the City
for itself, its employees, elected officials, boards, commissions, independent contractors,
trustees, employees, consultants and attorneys, mutually release and forever discharge each other
of and from any and all claims, demands, actions, causes of action, suits, debts, judgments,
attorney fees, under any federal, state or other statutes, regulations, executions, damages and
rights of whatever nature in law, equity or otherwise, which now exist or which may
subsequently accrue by reason of any acts arising out of or related to this Litigation and the
subsequent submittal and City consideration of the 2857 Packard PUD, existing as of the date of
this Consent Judgment, whether known or unknown on that date. All claims asserted or which

could have been asserted in this Litigation and in regards to the 2857 Packard PUD, are hereby
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dismissed with prejudice. This mutual release shall not bar claims and actions to enforce this
Consent Judgment which are fully preserved.

7. Amendment of Terms. The terms of this Consent Judgment may not be amended

except by mutual consent of the Parties or their respective successors, heirs or assigns and a
stipulation entered with the Court. No waiver of any provision of this Consent Judgment shall be
valid unless in writing and signed by the party against whom the waiver is charged.

8. Minor Site Plan Modifications. Notwithstanding the foregoing, Petitioner may apply

to the City Planning Manager or administrative designee for administrative amendments,
including extension, to the Revised 2857 Packard Site Plan in accordance with Chapter 55,
Section 5.29.6.(B)(3) of Ann Arbor City Code as long as the administrative amendment does not
alter the terms and requirements of this Consent Judgment and the Revised 2857 Packard Site
Plan.

9. Clerical Errors. Any clerical errors or mistakes in document or exhibit descriptions

contained in this Consent Judgment may be corrected by the Parties, and all Parties agree to
cooperate in making such corrections in order to effectuate the intent and purpose of this Consent
Judgment. Petitioner also agrees to submit a corrected version of the Revised 2857 Packard Site
Plan, with corrected titles and references to this Consent Judgment prior to the issnance of any
permits for development of the Project.

10. Good Faith. The parties and their respective successors and assigns shall treat each
other in good faith and shall not take any action which is contrary to or interferes with the spirit
of this Consent Judgment, or fail to take any action which is necessary or consistent with the

spirit and intent of this Consent Judgment.
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11, Conflicting Provisions. To the extent the terms of this Consent Judgment conflict

with the UDC or Ann Arbor City Code and the terms and conditions of the Development
Agreement, the terms of the Consent Judgment shall apply and govern the Parties.

12, Authority and Full Understanding. The Parties to this Appeal represent to this

Court that they have fully read the Consent Judgment, have discussed it with their respective
legal counsel and fully understand the terms and conditions thereof. Each person signing the
Consent Judgment hereby represents and warrant that they are a duly authorized representative
and agent of the respective Party, and that they have full authority to bind the Party to the
covenants, warranties, representations and obligations of this Consent Judgment.

13. Execution of Consent Judgment. This Consent Judgment may be executed by the

Parties in counterparts, and pages containing the original signatures shall be attached to the
Consent Judgment filed with the Court, photocopies and scanned signatures of the Parties hereto,
shall be deemed duplicate signatures.

14. Binding Effect. This Consent Judgment is deemed to have been mutually drafted by

the Parties and is binding upon and shall inure to the benefit of the Parties hereto, their respective
heirs, personal representatives, successors, grantees, frustees, departments, commissions,
employees, successors in interest and/or assigns without limiting the generality thereto.

15. Recordation. This Consent Judgment shall be recorded by the City in the office of

the Register of Deeds of Washtenaw County and shall be deemed a covenant running with the
land. A true copy of the recorded Consent Judgment shall be provided by the City to Weber and
Peters Building.

16. Continuing Jurisdiction. This Court retains continuing jurisdiction to assure and

enforce compliance with the terms of this Consent Judgment and the Development Agreement.
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In the event of a proceeding to enforce the Consent Judgment, the prevailing Party may seek to
recover costs and reasonable attorney fees in addition to such other applicable relief including

injunctive relief and specific performance.

THIS CONSENT JUDGMENT RESOLVES ALL PENDING CLAIMS
AND CLOSES THIS CASE

/s/ CasgiRphake 1/6/2020

/%f(/ By: ;M ——

- " Christopher Taylor
Its: President Its:  Mayor

pated: _[2/13/ 2019 Dat%o?ﬁj 2919

By: Qﬂma,@‘“/\ o / Jacq :i%%dgf/

Robert Weber Its: © City Clerk

Dated: /j ;2 ,/ A 0’/:9

And By Its Attorneys:
Conlin, McKenney & Philbrick, P.C. Office of the City Attorney
y: /ﬂ// Q T
. Phillips (P34063) Stdpfien K. Posteddia (P38871)
340 S /Main Street, Suite 400 301 E. Huron Street, P.O. Box 8647
Ann r, MI 48104-2131 Ann Arbor, Michigan 48108
(734) 761-9000 (734) 794-6170
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EXHIBIT A
PROPERTY DESCRIPTION

2857 Packard Road.:

Commencing at the South 1/4 post of Section 3, T3S, R6E, Pittsficld Township, Washtenaw
County, Michigan; thence North 89°47°30” East, 594 feet in the South line of said Section for a
Place of Beginning; thence North 00°51°30” East, 853.56 feet; thence North 89°56'30” East,
407.13 feet; thence South 00°56* West to the South line of the Section; thence West along said
South Section line to Place of Beginning.

Being more particularly described as the following:

Commencing at the S 1/4 corner of Section 3, T3S, R6E, Pittsfield Township, Washtenaw
County, Michigan; thence N89°47°30”E 593.60 feet (recorded

594 feet) along the South line of said Section 3 to the Point of Beginning;

thence N00°51°30”E 853.56 feet along the East line of Lots 1-9 of “Green

Lea” Subdivision as recorded in Liber 11 of Plats, Page 42, Washtenaw

County Records; thence N89°56°30”E 407.13 feet along the South line of

Lots 11-14 of said “Green Lea” Subdivision; thence S00°56°00”W 324.52 feet
along the West line of Lots 29-33 of “Kensington Farms” Subdivision, as
recorded in Liber 12 of Plats, Pages 49 and 50, Washtenaw County Records;
thence continuing S00°56°00”W 528.00 feet; thence S89°47°30”W 406.03

feet (recorded West) along said South line of Section 3 to the Point of

Beginning. Being a part of the SE 1/4 of Section 3, T3S, R6E, Pittsfield
Township, Washtenaw County, Michigan, and containing 7.96 acres, more or less.

In the City of Ann Arbor, Washtenaw County, Michigan.
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EXHIBIT B
SITE PLAN

10
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EXHIBIT C
ADDITIONAL SITE PLAN REQUIREMENTS

A. Permitted Principal Uses of the Property shall be:
1. Single family residential units
2. Multiple-family residential building with single family dwelling units. Side by
side attached units with fire related assemblies
3. Additional uses as identified in the R1E zoning district.

B. Permitted Accessory Uses shall be:
1. Uses as identified in the R1E zoning district.

C. Setbacks: Minimum setbacks are:
1. Single family residential lots:
i. Front: 20 foot minimum
1. Front lot line located at face of curb on private street
ii. Side: 3ft per side minimum, 6 fi total minimum
ii. Rear: 20 foof minimum
2. Attached multiple family units:
i. Front: 26 foot minimum from face of curb
ii. Side: 14ft minimum from face of curb
iii. Building separation:
1. 23 foot minimum side to side
2. 40 foot minimum rear to rear — decks/patios permitted within 40 foot
setback
D. Density:
1. 7 dwelling units per acre
2. Maximum of 51 dwelling units

E. Lot Size:
1. Minimum lot size of 4,000sf
2. Minimum lot width: 34 ft

F. Landscaping, Screening, and Buffers:

1. Site perimeter - 15 landscape buffer along the East, North, and South property lines

2. A City-approved landmark tree maintenance/management plan and invasive
species control plan must be implemented for 5 years after completion of
construction. An annual monitoring report detailing activities completed,
upcoming activities, condition of resource/status of programs and challenges
must be submitted to Planning & Development. This requirement shall be part of
the Development Agreement and Master Deed.

3. Natural Features maintenance and invasive species control: A maintenance and
invasive species control plan as specified on Page 28 of the Revised 2857 Packard

11
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Site Plan Development Natural Features Maintenance Plan, for the areas
indicated,shall be incorporated into the development and perpetuated as part of the
master deed and bylaws through the homeowners association.,

G. Architectural Design:

1. Building Height: 30 foot, 2 story maximum

2. Floor area: Maximum of 2,000sf floor area. Basement to be excluded in the floor
area calculations.

3. Home type: Four distinct model homes (two 2-story, one 1.5-story, and one 1-
story) and the same model shall not be built next to each other. A minimum of
five 1-story ranch style houses shall be around the perimeter of the development.

4. Finishing: Dwelling units will have varying exterior colors with no two
adjacent facing the street being the same colot.

5. Garages: Attached garages shall not project further than 12 feet out from the front
of each house or 6 feet from the porch.

6. Basements: Basements are permitted to have up to an 8-foot ceiling however,
the basement is prohibited to be finished into habitable space.

12
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EXHIBIT D
DEVELOPMENT AGREEMENT

13
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REVISED 2857 PACKARD DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of , 2019, (“Agreement”) by and
between the City of Ann Arbor, a Michigan municipal corporation, with principal address at 301
East Huron Street, Ann Arbor, Michigan 48107, hereinafter called the CITY; and Peters Building
Company, a Michigan corporation, with principal address at 172 8. Industrial Drive, P.O. Box
577, Saline, Mi 48176, hereinafter called the DEVELOPER, witnesses that:

WHEREAS, the DEVELOPER owns certain land in the City of Ann Arbor, described in
paragraph T-4 below (the “Property”) and site planned as the Revised 2857 Packard Site Plan
(the “Project”), located at 2857 Packard Road, and

WHEREAS, the DEVELOPER has caused certain land in the City of Ann Arbor,
described below to be surveyed, mapped and site planned as the Revised 2857 Packard Site
Plan, and desires site plan for City Council approval and development agreement approval
thereof, and

WHEREAS, on , City Council approved the Revised 2857
Packard Site Plan (“Site Plan") and Agreement pursuant to a Consent Judgment entered by the
Washtenaw County Circuit Court in Case No. 18-822-NZ on , 2019, and

WHEREAS, the DEVELOPER desires to buiid or use certain [mprovements with and
without the necessity of special assessments by the CITY, and

WHEREAS, the CITY desires to ensure that all of the Improvements required by
pertinent CITY ordinances and regulations be properly made, and that the DEVELOPER will
install these Improvements prior to any permits being issued.

THE DEVELOPER HEREBY AGREES:

(P-1) To prepare and submit to the CITY for approval plans and specifications ("the
Plans") prepared by a registered professional engineer for construction of public water and
sanitary sewer mains, public and private storm water management systems, public streets,
sidewalks and streetlights ("the Improvements”) provided that no work on said Improvements
shall be commenced until the Plans have been approved by the City Administrator or designee,
and until such other relevant information to CITY service areas as shall be reasonably required

has been provided.

(P-2) To construct all Improvements set forth in Paragraph P-1 of this Agreement in
accordance with the approved Plans and to repair all defects in the Improvements that occur
within one year from the date of acceptance of the Improvements by the CITY, commencing on
the |atest date of the acceptance of any Improvements by the CITY. If the DEVELOPER fails to
construct the Improvements, the CITY may send notice via first class mail to the DEVELOPER
at the address listed above requiring it to commence and complete the Improvements in the
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notice within the time set forth in the notice. The CITY may cause the work to be completed at
the expense of the DEVELOPER, if the DEVELOPER does not complete the work within the
time set forth in the notice. Every owner of a portion of the property, including co-owners of
condominium units, shall pay a pro-rata share of the cost of the work. That portion of the cost of
the work attributable to each condeminium unit shall be a lien on that property and may be
collected as a single tax parcel assessment as provided in Chapter 13 of the Ann Arbor City
Code.

(P-3) To furnish, within 30 days of completion, an engineer's certificate that the
construction of the public Improvements set forth in Paragraph P-1 above have been completed
in accordance with the specifications of the CITY in accordance with the approved plans. The
engineer's certificate will cover only those items the DEVELOPER'S engineer inspects,

(P-4) To grant easements to the CITY for public utilities and public right-of-way as
shown on the approved site ptan and construction drawings, subject to City Councit approval,
DEVELOPER shall submit legal descriptions and survey drawings for the easements prior to the
request for and issuance of building permits, and the easements shall be granted to the CITY in
a form reasonably acceptable to the CITY Attorney. The easements must be accepted by City
Council prior to the request for and issuance of any temporary or final certificate of occupancy,
although the easements may be accepted at a later time as determined by the CITY Public
Services Area.

(P-5) To provide, prior to the issuance of building permits, a signing plan to the Fire
Department and install all street name signs according to CITY specifications and to provide
and install such temporary warning signs during the construction period as are appropriate to
protect the health, safety and welfare of the public.

(P-6) To install all water mains, storm sewers, and sanitary sewers, pursuant to CITY
approved plans and specifications, necessary to connect the site with existing CITY systems
adjacent to the site prior to the issuance of any building permits. The final course of asphalt
paving on private streets shall be completed prior to the issuance of any certificate of occupancy
on the site.

(P-7) To be included in a future special assessment district, along with other benefiting
property, for the construction of additional Improvements to Packard Road, such as street
widening, storm sewers, curb and gutter, sidewalks, bike paths, street lights, and the planting of
trees along Packard Road, frontage when such Improvements are determined by the CITY to be
necessary. A provision shall be included in the master deed for the project stating that if the
CITY undertakes to establish a special assessment district to improve Packard Road, each unit
shali be assessed its pro rata share of the cost of Improvements allocable to the Property.

(P-8) To have conveyed to the CITY an easement for the off-site 8" sanitary sewer that
fronts the parce! at 2873 Packard Road, or to provide an alternative connection to the City
sanitary sewer system as approved by the City Public Services Area. The easements must be
accepted by City Council prior to the request for and issuance of any temporary or final
certificate of occupancy, although the easements may be accepted at a later time as determined
by the CITY Public Services Area.

(P-9) To indemnify, defend and hold the CITY harmless from any claims, losses,
liabilities, damages or expenses (including reasonable attorney fees) suffered or incurred by the
CITY based upon or resulting from any acts or omissions of the DEVELOPER, its employees,
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agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair
of any of the Improvements required under this Agreement and the approved site plan.

(P-10) To cause to be maintained General Liability Insurance and Property Damage
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as
additional insured to protect and indemnify the CITY against any claims for damage due to
public use of the public improvement(s) in the development prior to final written acceptance of
the public improvement(s) by the CITY. Evidence of such insurance shall be produced prior to
any construction of improvement and a copy filed with the City Clerk’s Office and shall remain in
full force and effect during construction of the public improvement(s) and untif notice of
acceptance by the CITY of the Improvements.

(P-11) Existing woodland, landmark, and/or street trees shown on the site plan as trees
to be saved shall be maintained by the DEVELOPER or condominium unit owner in good
condition for a minimum of three years after acceptance of the public Improvements by the CITY
or granting of Certificate of Occupancy or finai approval of the lot or unit. Existing woodland,
landmark, street trees that are determined by the CITY {o be dead, dying or severely damaged
due to construction activity within three years after acceptance of the public Improvements or
granting of Certificate of Occupancy or final approval of the lot or unit, shall be replaced by the
DEVELOPER as provided by Ann Arbor City Code.

(P-12) For the benefit of the residents of the DEVELOPER'S development, to make a
park contribution of $31,875 to the CITY Parks and Recreation Services Unit prior to the
issuance of certificates of occupancy for Improvements to Buhr Park or Cobblestone Farms.

(P-13) The planting of mitigation trees in the public ROW, the maintenance, care and
replanting are the responsibility of the DEVELOPER. All mitigation trees must be in thriving
condition and if any die they must be replaced the following growing season in pemetuity as a
continuing obligation of the Site Plan. This shall be included in the master deed for the Property.

(P-14) To contribute $54,200 to the City's Street Tree Fund in lieu of planting mitigation
trees on site prior to the issuance of permits.

{P-15) To complete an archaeological study for the site, as required by CITY ordinance
or regulations, which is acceptable to the CITY prior to issuance of a grading permit and to
foliow the recommendations of the report.

(P-16) To create an association composed of all owners of 2857 Packard Road
condominium, hereinafter called the "Association”, in which membership shall be required by
covenants and restrictions recorded as part of the master deed. The association shall be
responsible for and shall execute the appropriate documents insuring perpetual maintenance
and ownership of the landscape materials, exterior lighting, seating structures, driveways, on-
site storm water management system, mitigation trees, and all other common elements.

(P-17) To construct, repair and/or adequately maintain on-site storm water management
system. If the DEVELOPER fails to construct, repair and/or maintain the private storm water
management system, the CITY may send notice via first class mail to the DEVELOPER at the
address listed above, requiring it to commence and complete the items stated in the notice
within the time set forth in the notice. The CITY may cause the work to be completed at the
expense of the DEVELOPER if the DEVELOPER does not complete the work within the time
set forth in the notice.
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(P-18) After construction of the private on-site storm water management system, to
maintain it until non-developer co-owners elect one or more directors to the Association’s board
of directors. Thereafter, by provision in the master deed, the Association shail own and
maintain the storm water management system. Any proposed changes to the system must be
approved by the City of Ann Arbor Systems Planning and Planning and Development Services
Units. If the DEVELOPER or Association, as appropriate, fails to maintain any portion of the
system, the CITY may send notice via first class mail to the DEVELOPER, or Association, at the
address listed above, requiring it to commence and complete the maintenance stated in the
notice within the time set forth in the notice. The CITY may cause the work to be completed at
the expense of the DEVELOPER or Association if the DEVELOPER or Association does not
complete the work, as appropriate, within the time set forth in the notice. If the CITY completes
the work, and the costs remain unpaid by the Association for 60 days after notice via first class
mail, the CITY may bill each condominium unit for the pro rata share of the total cost, or assess
the pro rata share of those costs to each condominium unit as a single tax parcel assessment
as provided in Chapter 13 of Ann Arbor City Code. Provisions for maintenance and
responsibility for the storm water management system, as well as the pro rata share of each
condominium unit shall be included by the DEVELOPER in the master deed.

(P-19) After construction of the private on-site storm water management system, to
commission an annual inspection of the system by a registered professional engineer evaluating
its operation and stating required maintenance or repairs, and to provide a written copy of this
evaluation to the CITY Public Services Area upon request.

(P-20) To prepare and submit to the Planning and Development Services Unit one copy
of the Master Deed, along with the required review fee, prior to issuance of building permits.

(P-21) To design, construct, repair and maintain this development in accordance with
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said
development will not impact nearby residents or businesses. In addition, DEVELOPER shall
review existing nolse sources surrounding said development and incorporate necessary design
and construction techniques to ensure that future tenants will not be exposed to noise sources
in violation of Chapter 119.

(P-22) To remove all discarded building materials and rubbish from the development at
least once each month during construction of the development Improvements, and within one
month after completion or abandonment of construction.

(P-23) Developer shall not begin demolition, removal, or salvage of the existing house
on the Property prior to April 1, 2020, or when a grading permit is issued to commence
construction of the Project, whichever is later, in order to provide the City (or a third party
designated by the City Administrator) with time to explore options to move the house and
preserve it at another location. Developer agrees to cooperate with the City, to allow reasonable
access and entry to the house as long as the City provides notice of at |east three business
days, and to negotiate in good faith with the City regarding logistics of moving the house. City
acknowledges that moving the existing house will be at its own expense.

(P-24) No unit in 2857 Packard may be divided such that an additional building parcel is
created.

(P-25) DEVELOPER is the sole title holder in fee simple of the land described below
except for any mortgage, easements and deed restrictions of record and that the person signing
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below on behalf of DEVELOPER has legal authority and capacity to enter into this agreement
for DEVELOPER.

(P-26) Failure to construct, repair and/or maintain the site pursuant to the approved site
plan and/or failure to comply with any of this approved Agreement's terms and conditions shall
constitute a material breach of the Agreement and the CITY shall have all remedies in law
and/or in equity necessary to ensure that the DEVELOPER complies with the approved site plan
and/or the terms and conditions of the approved Agreement. The DEVELOPER shall be
responsible for all costs and expenses including reasonable attorney fees incurred by the CITY
in enforcing the terms and conditions of the approved site plan and/or Agreement.

(P-27) In addition to any other remedy set forth in this Agreement or in law or equity, if
DEVELOPER falls to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien,
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot
assessment, or if the development is converted to condominium ownership, every owner of a
portion of the property shall pay a pro-rata share of the amount of the payments attributable to
each condominium unit. If the unpaid amount(s), in whole or in part, has been recorded as a
lien on the CITY'S tax roll and with the Washtenaw County Register of Deeds, upon payment of
the amount in full along with any penalties and interest, the CITY, upon request, will execute an
instrument in recordable form acknowledging full satisfaction of this condition.

(P-28) To pay for the cost of recording this Agreement with the Washtenaw County
Register of Deeds, and to pay for the cost of recording all documents granting easements to the
CITY.

(P-29) To complete the Natural Features Maintenance Plan as shown on Sheet 28 of
the site plan, and include continuing compliance with the Natural Features Maintenance Plan in
the Master Deed.

THE CITY HEREBY AGREES:

(C-1) In consideration of the above undertakings, to approve the Revised 2857
Packard Site Plan.

(C-2) To use the park contribution described above for Improvements to Buhr Park or
Caobblestone Farms.

(C-3) To provide timely and reasonable CITY inspections as may be required during
construction.

(C-4) To record this Agreement with the Washtenaw County Register of Deeds.
(C-5) Other items as needed.
GENERAL TERMS

Both the DEVELOPER and the CITY agree as follows:
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(T~1) This Agreement is not intended to create a contractual right for third parties.

(T-2) This Agreement and any of its terms, conditions, or provisions cannot be
modified, amended, or waived unless in writing and unless executed by both parties to this
Agreement. Any representations or statements, whether oral or in writing, not contained in this
Agreement shall not be binding on either party.

(T-3) This Agreement and any of its terms or conditions shall not be assigned or
transferred to any other individual or entity unless prior approval of the CITY is received. Such
approval shall not be withheld unreasonably.

(T-4) The obligations and conditions on the DEVELOPER, as set forth above in this
Agreement and in the approved site plan, shall be binding on any successors and assigns in
ownership of the following described parcel:

City of Ann Arbor, Washtenaw County, Michigan

Commencing at the South 1/4 post of Section 3, T3S, RGE, Pitisfield Township, Washtenaw
County, Michigan; thence North 89°47'30" East, 594 feet in the South line of said Section fora
Place of Beginning; thence North 00°51'30" East, 853.56 feet; thence North 89°56'30" East,
407.13 feet; thence South 00°56' West to the South line of the Section; thence West along said
South Section line to Place of Beginning.

Being more particularly described as the foliowing:

Commencing at the S 1/4 corner of Section 3, T3S, RGE, Pittsfield Township, Washtenaw
County, Michigan; thence N89°47'30"E 593.60 feet (recorded

594 feet) along the South line of said Section 3 to the Point of Beginning;

thence N00°51'30"E 853.56 feet along the East line of Lots 1-9 of "Green

Lea" Subdivision as recorded in Liber 11 of Plats, Page 42, Washtenaw

County Records; thence N89°56'30°E 407.13 feet along the South line of

Lots 11-14 of said “Green Lea" Subdivision; thence S00°56'00"W 324.52 feet
along the West line of Lots 29-33 of "Kensington Farms” Subdivision, as

recorded in Liber 12 of Plats, Pages 49 and 50, Washtenaw County Records;
thence continuing S00°56'00"W 528,00 feet; thence S89°47'30"W 406.03

feet (recorded West) along said South line of Section 3 to the Point of

Beginning. Being a part of the SE 1/4 of Section 3, T3S, R6E, Pittsfield

Township, Washtenaw County, Michigan, and containing 7.96 acres, mare or less.

Parcel ID No.: 09-12-03-404-054

(T-5) In addition to any other remedy in law or in equity failure to comply with all of the
above paragraphs on the part of the DEVELOPER, or any part of the approved site plan, in part
or in whole, shall give the CITY adequate basis and cause to issue a stop work order for any
previously-issued building permits and shall be an adequate basis and cause for the CITY to
deny the issuance of any building permits, certificates of occupancy, or any other permits unless
and until the CITY has notified the DEVELOPER in writing that the DEVELOPER has
satisfactorily corrected the item(s) the DEVELOPER has failed to perform.
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(T-6) This Agreement shall be interpreted, enforced and governed under the laws of the
State of Michlgan and Ann Arbor City Code provided that in the event of any conflict between
this Agreement and the Ann Arbor City Code, the Consent Judgment shall control and bind the
City and Developer. The parties submit to the jurisdiction and venue of the Circuit Court for
Washtenaw County, State of Michigan as provided in the Consent Judgment. The parties
stipulate that the venues referenced in this Agreement are convenient and waive any claim of
non-convenience.

CITY OF ANN ARBOR, MICHIGAN
301 East Huron Street
Ann Arbor, Michigan 48107

By:
Christopher Taylor, Mayor

By:
Jacgueline Beaudry, City Clerk

Approved as to Substance:

Howard S. Lazarus, City Administrator

Approved as to Form:

Stephen K. Postema, City Attomey

PETERS BUILDING COMPANY
172 8. Industrial Drive, P.O. Box 577
Saline, MI 48176

By:
Name, Title

STATE OF MICHIGAN )
) ss:
County of Washtenaw ) :
|
|
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The foregoing instrument was acknowledged ‘before me this day of , 201
by Christopher Taylor, Mayor, and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan
municipal corporation, on behalf of the corporation.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

STATE OF )
) ss:
County of )
The foregoing instrument was acknowledged before me this day of , 201
by

. of Peters Building Company, a
, on behalf of the .

NOTARY PUBLIC
County of , State of
My Commission Expires:
Acting in the County of

DRAFTED BY AND AFTER RECORDING RETURN TO:
Ann Arbor Planning Department
ATTN: Brett Lenart
Post Qffice Box 8647
Ann Arbar, Michigan 48107
(734) 794-6265

WASHTENAY COUNTY CLERK
REGISTER AS AN EXACT COPY
- CF THE RECCRDAT
AN ARBOR MICHIGAN
VALID LY WITH E1A3CSSED SEAL

JAN 10 2010
" CERTIFIEDBY
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