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AGREEMENT BETWEEN
THE FRIENDS OF THE ANN ARBOR SKATEPARK AND THE CITY OF ANN ARBOR
FOR THE MANAGEMENT AND OPERATION OF THE ANN ARBOR SKATEPARK

The City of Ann Arbor, a Michigan municipal corporation, having its offices at 301 E. Huron
Street, Ann Arbor, Michigan 48107-8647 ("City"), and The Friends of the Ann Arbor Skatepark
(“Friends”), a Michigan nonprofit corporation with its address at PO Box 300, Ann Arbor, MI
48106 agree as follows:

The City and Friends wish to encourage the free use of the Ann Arbor Skatepark by the general
public and to such ends, wish to define the management and operational responsibilities related to
the Ann Arbor Skatepark.

Therefore, the City and Friends agree to the following:
L. DEFINITIONS

Administering Service Area/Unit means the Parks and Recreations Services Unit, Community
Services Area.

Ann Arbor Skatepark, or Skatepark means the parcel of land within Veteran’s Memorial Park
designated as the Ann Arbor Skatepark containing a skateboarding facility, as shown on Exhibit
B.

Contract Administrator means the Parks and Recreation Services Unit Manager, acting personally
or through any assistant authorized by the Administrator/Manager of the Administering Service
Area/Unit.

Services mean all Procedures, Responsibilities, Maintenance, and Programming Opportunities
referenced under this agreement.

Friends means the Friends of the Ann Arbor Skatepark, a Michigan nonprofit corporation, which
has been designated tax exempt status by the Internal Revenue Service under Internal Revenue
Code, Section 501(c)(3), whose mission is to provide a free, public, concrete Skatepark as a
permanent resource for residents in the Ann Arbor area.

I1. DURATION

This agreement shall become effective on , and shall remain in effect until
December 31, 2041, unless terminated as provided for in this agreement. Any revisions shall be
mutually agreed upon in writing, and subject to City Council approval. Any renewal of the contract
shall also be subject to City Council approval.

III. SERVICES

A. The City and Friends agree to provide Skatepark management and operational



services ("Services") as described in Exhibit A.

B. Quality of Services under this agreement shall be of the level of quality performed
by persons regularly rendering this type of service. Determination of acceptable
quality shall be made solely by the Contract Administrator.

IV.  COMPENSATION

Friends shall not receive payment from the City for performing any services under this agreement.
Friends shall provide financial support for the Ann Arbor Skatepark as detailed in Exhibit A.

V. INDEMNIFICATION

To the fullest extent permitted by law, for any loss not covered by insurance under this agreement,
Friends shall indemnify, defend and hold harmless the City, its officers, employees and agents
harmless from all suits, claims, judgments and expenses including attorney’s fees resulting or
alleged to result, in whole or in part, from any act or omission, which is in any way connected or
associated with this agreement, by the Friends or anyone acting on the Friends behalf under this
agreement. Friends shall not be responsible to indemnify the City for losses or damage caused by
or resulting from the City’s sole negligence.

VI. COMPLIANCE REQUIREMENTS

Nondiscrimination. Friends agree to comply, and to require its subcontractor(s), if any, to comply,
with the nondiscrimination provisions of MCL 37.2209. The Contractor further agrees to comply
with the nondiscrimination provisions of Chapter 112 of the Ann Arbor City Code and to assure
that applicants are employed and that employees are treated during employment in a manner which
provides equal opportunity.

VII. WARRANTIES BY FRIENDS

A. Friends warrant that the quality of its services under this agreement shall conform
to the level of quality performed by people regularly rendering this type of service.

B. Friends warrant that it has all the skills and experience necessary to perform the
services it provides pursuant to this agreement.

VIII. OBLIGATIONS OF THE CITY

The City agrees to provide Friends with access to staff, and City owned properties as
required to perform the necessary services under the agreement.

IX. TERMINATION OF AGREEMENT

A. If either party is in breach of this agreement for a period of fifteen (15) days
following receipt of notice from the non-breaching party with respect to a breach,



X.

XI.

the non-breaching party may pursue any remedies available to it against the
breaching party under applicable law, including but not limited to, the right to
terminate this agreement without further notice.

Friends acknowledge that, if this agreement extends for several fiscal years,
continuation of portions of this agreement is subject to appropriation of funds. If
funds to enable the City to effect staff support, maintenance and -capital
improvements under this agreement are not appropriated or otherwise made
available by the City, the City shall have the right to terminate this agreement
without penalty at the end of the last period for which funds have been appropriated
or otherwise made available by giving written notice of termination to the
Contractor. The Contract Administrator shall give Friends written notice of such
non-appropriation within thirty (30) days after it receives notice of such non-
appropriation.

If funds for maintenance and operations are not provided by Friends for any period
as required by this agreement, the City shall have the right to terminate the
agreement without penalty if payment is not received by City within ninety days of
the date of mailing of a bill or request for payment.

City shall have the right to terminate the agreement if Friends fails to maintain its
status as a Michigan nonprofit corporation, or if Friends fails to maintain its tax
exempt status as conferred by the Internal Revenue Service under section 501(¢)(3)
of the Internal Revenue Code.

The remedies provided in this agreement will be cumulative, and the assertion by a
party of any right or remedy will not preclude the assertion by such party of any
other rights or the seeking of any other remedies.

REMEDIES

A.

This agreement does not, and is not intended to, impair, divest, delegate or
contravene any constitutional, statutory and/or other legal rights, privileges, power,
obligation, duty or immunity of the Parties.

Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce
any rights or remedies under this agreement shall constitute a waiver of those rights
with regard to any existing or subsequent breach of this agreement. No waiver of
any term, condition, or provision of this agreement, whether by conduct or
otherwise, in one or more instances, shall be deemed or construed as a continuing
waiver of any term, condition, or provision of this agreement. No waiver by either
Party shall subsequently affect its right to require strict performance of this
agreement.

ASSIGNMENT



A. Friends shall not subcontract or assign any portion of the services without prior
written consent to such action by the City. Notwithstanding any consent by the City
to any assignment, Friends shall at all times remain bound to all warranties,
certifications, indemnifications, promises and performances, however described, as
are required of it under the agreement unless specifically released from the
requirement, in writing, by the City. City shall not modify Skatepark layout without
agreement of Friends.

XII. NOTICE

All notices and submissions required under this agreement shall be delivered to the respective
party in the manner described herein to the address stated in this agreement or such other address
as either party may designate by prior written notice to the other.

Notices given under this agreement shall be in writing and shall be personally delivered, sent by
next day express delivery service, certified mail, or first class U.S. mail postage prepaid, and
addressed to the person listed below. Notice will be deemed given on the date when one of the
following first occur: (1) the date of actual receipt; (2) the next business day when notice is sent
next day express delivery service or personal delivery; or (3) three days after mailing first class or
certified U.S. mail.

If Notice is sent to the FRIENDS, it shall be addressed and sent to:

Friends of the Ann Arbor Skatepark
PO Box 3001
Ann Arbor, MI 48106

And,

Pete Pasque
915 Brooks Street
Ann Arbor, M1 48103

If Notice is sent to the CITY, it shall be addressed and sent to:

City of Ann Arbor

Josh Landefeld, Parks & Recreation Services Manager
301 E. Huron Street

Ann Arbor, Michigan 48104



XIII. CHOICE OF LAW AND FORUM

This agreement will be governed and controlled in all respects by the laws of the State of Michigan,
including interpretation, enforceability, validity and construction, excepting the principles of
conflicts of law. The parties submit to the jurisdiction and venue of the Circuit Court for
Washtenaw County, State of Michigan, or, if original jurisdiction can be established, the United
States District Court for the Eastern District of Michigan, Southern Division, with respect to any
action arising, directly or indirectly, out of this agreement or the performance or breach of this
agreement. The parties stipulate that the venues referenced in this agreement are convenient and
waive any claim of non-convenience.

XIV. SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this agreement will be interpreted in a manner as to be
effective and valid under applicable law. However, if any provision of this agreement or the
application of any provision to any party or circumstance will be prohibited by or invalid under
applicable law, that provision will be ineffective to the extent of the prohibition or invalidity
without invalidating the remainder of the provisions of this agreement or the application of the
provision to other parties and circumstances.

XV. EXTENT OF AGREEMENT

This agreement, together with any affixed exhibits, schedules or other documentation, constitutes
the entire understanding between the City and Friends with respect to the subject matter of the
agreement and it supersedes, unless otherwise incorporated by reference herein, all prior
representations, negotiations, agreements or understandings whether written or oral. Neither party
has relied on any prior representations, of any kind or nature, in entering into this agreement. This
agreement may be altered, amended or modified only by written amendment signed by Friends
and the City.

XIX. ELECTRONIC TRANSACTION

The parties agree that signatures on this agreement may be delivered electronically in lieu of an
original signature and agree to treat electronic signatures as original signatures that bind them to
this agreement.

XX. EFFECTIVE DATE

This agreement will become effective when all parties have signed it. The Effective Date of this
Agreement will be the date this agreement is signed by the last party to sign it.



FOR FRIENDS OF THE ANN ARBOR
SKATEPARK

Pete Pasque, President

Date:

FOR THE CITY OF ANN ARBOR

Milton Dohoney, Jr., City Administrator

Approved as to substance

Derek Delacourt, Community Services Area
Administrator

Josh Landefeld, Parks & Recreation Services
Manager

Approved as to form

Atleen Kaur, City Attorney

Date:




EXHIBIT A

SCOPE OF SERVICES

This agreement provides the framework for the management and operation of the Ann Arbor
Skatepark. Both parties seek to provide the opportunity for free public skateboarding to Ann Arbor
area residents. The City and Friends acknowledge that there will not be assigned staffing or
monitoring of the Ann Arbor Skatepark and that visitors will use the Facility at their own risk.
Rules shall be prominently posted at the entrances to the Ann Arbor Skatepark consistent with
reasonable use of the Ann Arbor Skatepark, and all applicable laws, including Ann Arbor City
Code, Chapter 39 (Parks and Public Grounds)

Friends shall provide the following:

1.

Funding of Operations and Maintenance. Friends shall pay all costs for the operations and
maintenance of the Skatepark for the duration of the agreement. However, at its
discretion, City may decide to contribute to the payment of costs for operations and
management consistent with the Funding Review Process described below. Payment shall
be made on an annual basis following the end of each City fiscal year, and Friends shall
pay any required amount within ninety days of the date of mailing of a bill or request for
payment by the City. Payment shall be made by Friends using donations and funds held
by Friends, or donations or funds held by the Ann Arbor Area Community Foundation in
the Ann Arbor Area Community Foundation Ann Arbor Skatepark Fund, consistent with
the Fund Agreement.

Fundraising. Friends shall hold at least one annual fundraising event at the Ann Arbor
Skatepark. All net proceeds raised at this event shall be used for the purpose of funding
programming and the on-going maintenance and operations of the Ann Arbor Skatepark
and/or fund repairs or improvements to the facility. In addition to fundraising events at
the Skatepark, Friends will continue to fundraise for future operations, maintenance and
improvement costs for the Skatepark.

Programming. Friends may provide organized activities and events for the Ann Arbor
Skatepark at the Skatepark, and all activities shall be subject to approval by the City
Parks and Recreation Services Unit and shall be subject to all City requirements for a
special event in a City park, including but not limited to providing required insurance for
the event as shown in Exhibit D. However, there will be no special event or rental charge
for use of the Ann Arbor Skatepark when the event is hosted by Friends. Activities and
events hosted by Friends shall be coordinated through the Parks Customer Service
Special Event process to ensure overlap of events does not occur. Should rentals of the
Skatepark for special events occur that are not organized by the Friends any rental
revenue collected by the City shall be designated for Skatepark maintenance expenses.

Skatepark Advisory Committee. The Skatepark Advisory Committee (SAC) was created
to assist the City with the continued operation, maintenance and upkeep of the Park and
to ensure an on-going dialogue between the City and Friends. SAC shall be an advisory




committee of the City Park Advisory Commission, which shall, through the Park
Advisory Commission, advise City staff and City Council regarding the continued
operation, maintenance, and upkeep of the Skatepark. The Park Advisory Commission
shall have final discretion to appoint members to SAC, which should include two
representatives of Friends and at least one person from each of the following groups: City
Parks staff, Washtenaw County Parks & Recreation Commission staff, and a PAC
member. Friends may nominate Friends representatives to be members of SAC.

5. Responsibilities of Friends may include, but are not limited to advising, supporting or

implementing the following:

Skatepark operations.

Skatepark alterations or additional amenities.

Organizing and hosting educational and special events at the Skatepark.

Developing and distributing promotional materials and event advertising

regarding the Skatepark.

e. Distributing Skatepark rules and other educational materials to Skatepark
users.

f. Feedback regarding misuse of the Skatepark.

g. Fundraising to support maintenance, additional approved amenities,
programs and improvements at the Skatepark.

h. Developing a robust volunteer base to assist the City with the maintenance
and operations of the Skatepark, along with developing volunteer work
days where volunteers will work under the general supervision of the City.

1. Prepare and present an annual summary that includes (at a minimum):
expenditures, funds raised, programming updates, and maintenance
developments.

ac o

City shall provide the following:

1. Signage. City shall manufacture and install all signage related to general park rules pursuant
to Ann Arbor City Code, Chapter 39, as well as Skatepark specific rules for the Skatepark.
Proposed Skatepark rules are referenced in Exhibit C and are subject to approval of the
Community Services Area Administrator or designee. Rules shall be reviewed and updated
by the City, as necessary.

2. Staff Support. City shall provide staff support in facilitating public meetings to discuss the
possibility of extending the existing boundaries of the Ann Arbor Skatepark as referenced
in Exhibit B. The City shall bear the costs for public notification of any such public
meeting.

1. Agreement Review. City and Friends shall schedule two meetings annually to review this
agreement. The meetings shall take place in March and November of each year. The
agreement may be adjusted as future circumstances may be warranted based on
operational and maintenance experience at the Ann Arbor Skatepark, as well as available
funding.




2. Maintenance. Maintenance of the Ann Arbor Skatepark shall be provided by the City, a
contracted service under the City’s control, or by volunteer groups that are programmed
through the City’s volunteer program opportunities. City shall provide general oversight
of the Skatepark infrastructure, such as making periodic inspections that align with alike
outdoor skatepark standards. Inspections should be scheduled to allow Friends members
to attend should they choose. The City shall maintain records of staff costs, materials and
supplies, and equipment costs related to the maintenance of the Ann Arbor Skatepark.

3. Volunteer Outreach. City shall provide further staff support in the form of a Volunteer
Outreach Coordinator to organize volunteer cleanup days and other maintenance
activities at the Skatepark. Volunteer opportunities shall be coordinated with the Friends
and managed by the City. Volunteers shall be required to comply with all applicable
policies and procedures regarding City volunteers, such as using City waiver forms.

6. Funding Review Process. The City, at its discretion, may decide to contribute to the
payment of maintenance and operations for the Ann Arbor Skatepark. At the annual May
PAC meeting City staff may provide a report that details current fiscal year costs for
operating the Skatepark and provide a recommendation as to whether there is available
funding to cover these expenses within the current, annual operating budget approved by
City Council. PAC shall provide their recommendation regarding whether the City will
contribute to the maintenance and operations expenses at the May meeting and their
decision shall be final.




EXHIBIT B

ANN ARBOR SKATEPARK LOCATION

The attached GIS map show the location and boundaries of the Ann Arbor Skatepark, located
within Veteran’s Memorial Park. No extension of the existing location and boundaries shall take
place without proper public process, including, but not limited to, public meetings and review
and recommendation from the Park Advisory Commission.
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EXHIBIT C

ANN ARBOR SKATEPARK RULES AND SIGNAGE

The Ann Arbor Skatepark is unsupervised. Use of the facility is at your own risk. The City of
Ann Arbor assumes no liability for any injury or damage to you or your property resulting from

o =

your voluntary use of the Skatepark.

Bicycles, e-scooters and other motorized devices are not allowed.

Wearing a helmet, knee pads, elbow pads and wrist guards is strongly recommended
and should be used at all times. Know your ability and skate accordingly.

The following items and activities are prohibited:
- Littering

- Glass Containers

- Alcoholic Beverages

- Vending

- Radios or boom boxes

The Skatepark will be open and lighting accessible during the hours 6 a.m. to 10
p.m. The City of Ann Arbor, no-trespassing ordinance will be enforced after the park is
closed.

Graffiti in the Skatepark is prohibited and will not be tolerated. Please keep all park
surfaces clean as graffiti will close the park for paint removal.

The Skatepark has been designed for all skill levels. Please be courteous to other people
using the facility and all other park patrons.

All general regulations for Parks of Chapter 39 of the Ann Arbor City Code apply.
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EXHIBIT D

SPECIAL EVENT INSURANCE DOCUMENTS

Ann Arbor Parks & Recreation
Customer Service Office at Cobblestone
Farm 2781 Packard Road, Ann Arbor, MI
48108 734.794.6230 X 0

. parkevents@a2gov.org
Parks&Recreation www.a2gov.org/parks

CITY OF ANN ARBOR

Certificate of Insurance Requirements Fact Sheet
The City of Ann Arbor may require that you provide evidence of proper liability insurance
coverage for your special event in a park. Yourinsurance company must submit a valid
Certificate of Insurance (COI) with the following information:

The City of Ann Arbor must be listed as the Certificate Holder exactly as follows:
City of Ann Arbor
Community Services Area
301 E. Huron Street
PO BOX 8647
Ann Arbor, MI 48107-8647

e The City of Ann Arbor must be named as an additionally insured on the COI.
Event name and dates of event should be listed on the COI.

o The COI must be valid throughout the entire period of time for which the event is scheduled.
If the policy dates do not cover all event dates, a renewal certificate must be provided to
maintain approval status for the event.

e Ifeither of the statements listed below appear on the COI submitted, the policy must be
endorsed and a copy of the endorsement page naming the City of Ann Arbor as additional
insured must be provided:

- “If'the certificate holder is an ADDITONAL INSURED, the policy(ices) must be
endorsed.”

- “IfSUBROGATION IS WAIVED, subject to the terms and condition of the policy,
certain policies may require an endorsement.”

e The cancellation clause must be amended to meet the City Attorney’s office requirements
including:

- Remove all language beginning with “but failure to mail...” to the end of the clause
ending with “... agents or representatives.”

o The required level of insurance is prescribed by City Code, Chapter 126.

- Liability amount required is $1,000,000 per occurrence; $2,000,000 total aggregate.

e The COI must be signed and dated by the authorized agent. Failure to comply with the City’s
insurance requirements may result in denial of your permit.

e The COI must be emailed to parkevents@a2gov.org or uploaded to your Special Event
application if you applied for one online. Questions? Call 734.794.6230 x 0 or email
parkevents@a2gov.org
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THISW
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTiTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the,
terms and conditions of the policy, certain policies may require an endorsement. A staterment on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ICONTACT NAME:  Mass-Merch-Underwriting
K&Kinsurance-Broup;inc.  insurance company name IPHONE: (AIC, No. Ext):  -888-580-8041 TFPAX(AIC, Noy: 266-459-5995
{E-MAILADDRESS: = isi i ;
Fort Wayne IN 46804 here. IPRODUCER CUSTOMER ID #:
4 INSURER({S) AFFORDING COVERAGE l NAIC #
Event applicant complete name & address. This INSURERA: _ Nationwide Mutual Insurance Company 23787

[ information must match the Special Event INSURER B:

” - = ” INSURER C:
_ application, Applicant info exactly. NSURERD:
COVERAGES CERTIFICATE NUMBER: W00181355 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF

SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, e
luﬂ ADDL [ SUBR POLICY EFF POLICY EXP :
LTR TYPE OF INSURANCE INSR | wvD POLICY NUMBER (MM/DDIYY) (MMIDDIYY) LIMITS
A |GENERAL LIABILITY 6BRPG0000005157100 051972012 | 05/26/2642 |EACH OCCURRENCE $1,000,0004
X |COMMERCIAL GENERAL LIABILITY 12:01 AMEDT|  12:01 AM  |DAMAGE TO RENTED $300,000
event start and end PREMISES (Ea occurrsnce)
ICLA!MS-MADEOCCUR dates should be here. MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $1,000,0004
GENERAL AGGREGATE
$3,000,0004
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMP/OP AGG
$1,000,000;
poucy [ |prouect [ Jioc PROFESSIONAL LIABILITY
LEGAL LIAB TO PARTICIPANTS
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY s Accidenty
ANY AUTO BOJJLY INJURY (Per person)
ALL OWNED AUTOS LY INJURY (Per accident)
ROPERTY DAMAGE
SCHEDULED AUTOS o Scairiart)
HIRED AUTOS
NON-OWNED AUTOS
Not provided while in Hawaii
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAB CLAIMS-MADE AGGREGATE
DEDUCTIBLE
RETENTION
WORKERS COMPENSATION N/A WC STATU- l [ OTHER
AND EMPLOYERS’ LIABLITY YIN TORY LIMITS
ANY PROPRIETORSHIP/PARTNER/
EXECUTIVE OFFICER/MEMBER ELEACHACGIDENT
EXCLUDED? E.L. DISEASE — EA EMPLOYEE
(Mandatory in NH)
If yes, describe under E.L. DISEASE - POLICY LIMIT
DESCRIPTION OF OPERATIONS below
MEDICAL PAYMENTS FOR PARTICIPANTS PRIMARY MEDICAL
EXCESS MEDICAL
mmmﬁmm e, [l more space is mq.mas

Event Name:-Fhe-Magic-Summer:-Client-Appreciation-Picnic; Event Date: 05/1 9/201% ‘Panendee
Event Lowtlon iﬁse-ﬂackson-kve—km-ATbm—Mmtngan#Mﬁs our even

orma? on will be I|sted here.

SHOULD ANY_OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City-of-Ann Arbor-Communi ice!

3ot1yE Huron St, PO Box 86?7 séf%y of Ann Arbor THE EXPRATION DATE THEREOF, NOTICE WILL BE DELVERED IN
/Ann Arbor, MI 48107 .

(Owner/Lessor of Premises) must be listed

exactly as it is here.

Coverage is only extended to U.S. events and activities.
** NOTICE TO TEXAS INSUREDS: The Insurer for the purchasing group may not be subject to all the insurance laws and regulations of the State of Texas
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD © 1988-2009 ACORD CORPORATION. All rights reserved.
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