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INSTRUCTIONS TO BIDDERS

General

Work to be done under this Contract is generally described through the detailed specifications
and must be completed fully in accordance with the contract documents. All work to be done
under this Contract is located in the City of Ann Arbor.

The City of Ann Arbor's Procurement Office is soliciting bids for the design and construction of a
geothermal system at the Bryant Community Center in Ann Arbor. The system must handle 100%
of the space and future water heating and cooling needs for the community center. Interested
bidders must also work with Midwest Geothermal to coordinate and complete the drilling of the
on-site vertical well field associated with the project. The pricing provided for this ITB shall be
firm for two (2) years.

Any Bid which does not conform fully to these instructions or the detailed specifications may be
rejected.

Bid Security

Each bid must be accompanied by a certified check or Bid Bond by a surety licensed and
authorized to do business within the State of Michigan, in the amount of 5% of the total of the bid
price.

Energy Efficiency and Conservation Block Grant Funding

The City of Ann Arbor has received funds from the United States Department of Energy (the
“‘DOE”) pursuant to the Bipartisan Infrastructure Law ("BIL"), under the Energy Efficiency and
Conservation Block Grant ("EECBG") program to implement energy efficiency and renewable
energy projects at municipal facilities. EECBG Funds will be used, in whole or in part, for services
contracted pursuant to this ITB. As such, this project is subject to the federal Davis-Bacon Act.

The contract awarded will include the City of Ann Arbor Energy Efficiency and Conservation Block
Grant Contract Addendum which contains terms and conditions as required by the DOE in
connection with the EECBG in addition to those outlined in the sample contract attached hereto.
Contractor will be required to comply with all applicable federal, state, and local regulations.
Bidders are encouraged to closely review the sample contract and the City of Ann Arbor Energy
Efficiency and Conservation Block Grant Contract Addendum.

Preparation of Bids

Bids should be prepared providing a straight-forward, concise description of the Bidder’s ability to
meet the requirements of the ITB. Bids shall be written in ink or typewritten. No erasures are
permitted. Mistakes may be crossed out and corrected and must be initialed and dated in ink by
the person signing the Bid.

Bids must be submitted on the "Bid Forms" provided with each blank properly filled in. If forms
are not fully completed it may disqualify the bid. No alternative bid will be considered unless
alternative bids are specifically requested. If alternatives are requested, any deviation from the
specification must be fully described, in detail on the "Alternate" section of Bid form.

Each person signing the Bid certifies that he/she is the person in the Bidder’'s firm/organization
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responsible for the decision as to the fees being offered in the Bid and has not and will not
participated in any action contrary to the terms of this provision.

Questions or Clarifications / Designated City Contacts

All questions regarding this ITB shall be submitted via email. Emailed questions and inquires will
be accepted from any and all prospective Bidders in accordance with the terms and conditions of
the ITB.

All questions shall be due on or before June 24, 2024, 1:00PM (local time) and should be
addressed as follows:

Specification/Scope of Work questions emailed to jlarson@a2gov.org
Bid Process and Compliance questions emailed to cspencer@aZ2gov.org

Should any prospective bidder be in doubt as to the true meaning of any portion of this ITB, or
should the prospective bidder find any ambiguity, inconsistency, or omission therein, the
prospective bidder shall make a written request for an official interpretation or correction by the
due date for questions above.

Addenda

If it becomes necessary to revise any part of the ITB, notice of the Addendum will be posted to
Michigan Inter-governmental Trade Network (MITN) www.mitn.info and/or City of Ann Arbor web
site www.A2gov.org for all parties to download.

Each Bidder must in its Bid, to avoid any miscommunications, acknowledge all addenda which it
has received; but the failure of a Bidder to receive, or acknowledge receipt of; any addenda shall
not relieve the Bidder of the responsibility for complying with the terms thereof.

The City will not be bound by oral responses to inquiries or written responses other than written
addenda.

Bid Submission

All Bids are due and must be delivered to the City of Ann Arbor Procurement Unit on or
before July 11, 2024 by 11:00 AM (local time). Bids submitted late or via oral, telephonic,
telegraphic, electronic mail or facsimile will not be considered or accepted.

Each Bidder should submit one (1) original Bid in a sealed envelope clearly marked: ITB# 4746.
— Geothermal Installation at Bryant Community Center.

Bids must be addressed and delivered to:

City of Ann Arbor
Procurement Unit,
c/o Customer Services, 1st Floor
301 East Huron Street
Ann Arbor, Ml 48104

All Bids received on or before the Due Date will be publicly opened and recorded immediately.
No immediate decisions are rendered.
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The following forms provided within this ITB Document should be included in submitted
bids.

e City of Ann Arbor Prevailing Wage Declaration of Compliance

e City of Ann Arbor Living Wage Ordinance Declaration of Compliance

e Vendor Conflict of Interest Disclosure Form

e City of Ann Arbor Non-Discrimination Ordinance Declaration of Compliance

Bids that fail to provide these forms listed above upon bid opening may be rejected as
non-responsive and may not be considered for award.

Hand delivered bids may be dropped off in the Purchasing drop box located in the Ann Street
(north) vestibule/entrance of City Hall which is accessible to the public at all hours. The City will
not be liable to any Bidder for any unforeseen circumstances, delivery or postal delays.
Postmarking to the Due Date will not substitute for receipt of the Bid. Each Bidder is responsible
for submission of their Bid.

Additional time for submission of bids past the stated due date and time will not be granted to a
single Bidder; however, additional time may be granted to all Bidders when the City determines
in its sole discretion that circumstances warrant it.

Award

The City intends to award a Contract(s) to the lowest responsible Bidder(s). On multi-divisional
contracts, separate divisions may be awarded to separate Bidders. The City may also utilize
alternatives offered in the Bid Forms, if any, to determine the lowest responsible Bidder on each
division, and award multiple divisions to a single Bidder, so that the lowest total cost is achieved
for the City. For unit price bids, the Contract will be awarded based upon the unit prices and the
lump sum prices stated by the bidder for the work items specified in the bid documents, with
consideration given to any alternates selected by the City. If the City determines that the unit price
for any item is materially different for the work item bid than either other bidders or the general
market, the City, in its sole discretion, in addition to any other right it may have, may reject the bid
as not responsible or non-conforming.

The acceptability of major subcontractors will be considered in determining if a Bidder is
responsible. In comparing Bids, the City will give consideration to alternate Bids for items listed
in the bid forms. All key staff and subcontractors are subject to the approval by the City.

Official Documents

The City of Ann Arbor officially distributes bid documents from the Procurement Unit or through
the Michigan Intergovernmental Trade Network (MITN). Copies of the bid documents obtained
from any other source are not Official copies. Addenda and other bid information will only be
posted to these official distribution sites. If you obtained City of Ann Arbor Bid documents from
other sources, it is recommended that you register on www.MITN.info and obtain an official Bid.
Bidders do not need to be shown on the plan holders list provided by MITN to be considered an
official plan holder.

Withdrawal of Bids
After the time of opening, no Bid may be withdrawn for the period of ninety (90) days.
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Contract Time

Time is of the essence in the performance of the work under this Contract. The available time for
work under this Contract is indicated on page C-2, Article Ill of the Contract. If these time
requirements cannot be met, the Bidder must stipulate on Bid Form Section 3 - Time Alternate its
schedule for performance of the work. Consideration will be given to time in evaluating bids.

Liquidated Damages

A liquidated damages clause, as given on page C-2, Article 1ll of the Contract, provides that the
Contractor shall pay the City as liquidated damages, and not as a penalty, a sum certain per day
for each and every day that the Contractor may be in default of completion of the specified work,
within the time(s) stated in the Contract, or written extensions.

Liquidated damages clauses, as given in the General Conditions, provide further that the City
shall be entitled to impose and recover liquidated damages for breach of the obligations under
Chapter 112 of the City Code.

The liquidated damages are for the non-quantifiable aspects of any of the previously identified
events and do not cover actual damages that can be shown or quantified nor are they intended
to preclude recovery of actual damages in addition to the recovery of liquidated damages.

Human Rights Information

All contractors proposing to do business with the City shall satisfy the contract compliance
administrative policy adopted by the City Administrator in accordance with the Section 9:158 of
the Ann Arbor City Code. Breach of the obligation not to discriminate as outlined in Section 5,
beginning at page GC-2 shall be a material breach of the contract. Contractors are required to
post a copy of Ann Arbor’s Non-Discrimination Ordinance attached at all work locations where its
employees provide services under a contract with the City.

Wage Requirements

Section 4, beginning at page GC-1, outlines the requirements for payment of David-Bacon wages
to employees providing service to the City under this contract. The successful bidder and its
subcontractors must comply with all applicable requirements and provide proof of compliance.
Use of the Sample Certified Payroll form provided in the Appendix section or a City-approved
equivalent will be required along with wage rate interviews. The U.S. Department of Labor (DOL)
has provided explanations to assist with Davis-Bacon wage classification in the following resource
link: SAM.gov.

For the purposes of this ITB the Construction Type of Buildings will apply.

The wage determination applicable to this contract is #MI120200100 attached to this ITB
as an appendix.

Conflict Of Interest Disclosure

The City of Ann Arbor Purchasing Policy requires that prospective Vendors complete a Conflict
of Interest Disclosure form. A contract may not be awarded to the selected Vendor unless and
until the Procurement Unit and the City Administrator have reviewed the Disclosure form and
determined that no conflict exists under applicable federal, state, or local law or administrative
regulation. Not every relationship or situation disclosed on the Disclosure Form may be a
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disqualifying conflict. Depending on applicable law and regulations, some contracts may be
awarded on the recommendation of the City Administrator after full disclosure, where such action
is allowed by law, if demonstrated competitive pricing exists and/or it is determined the award is
in the best interest of the City. A copy of the Vendor Conflict of Interest Disclosure Form is
attached.

Major Subcontractors

The Bidder shall identify on Bid Form Section 4 each major subcontractor it expects to engage
for this Contract if the work to be subcontracted is 15% or more of the bid sum or over $50,000,
whichever is less. The Bidder also shall identify the work to be subcontracted to each major
subcontractor. The Bidder shall not change or replace a subcontractor without approval by the
City.

Debarment

Submission of a Bid in response to this ITB is certification that the Bidder is not currently debarred,
suspended, proposed for debarment, and declared ineligible or voluntarily excluded from
participation in this transaction by any State or Federal departments or agency. Submission is
also agreement that the City will be notified of any changes in this status.

Disclosures

After bids are opened, all information in a submitter's bid is subjected to disclosure under the
provisions of Michigan Public Act No. 442 of 1976, as amended (MCL 15.231 et seq.) known as
the “Freedom of Information Act.” The Freedom of Information Act also provides for the complete
disclosure of contracts and attachments thereto except where specifically exempted.

Bid Protest

All Bid protests must be in writing and filed with the Purchasing Agent within five (5) business
days of the award action. The bidder must clearly state the reasons for the protest. If a bidder
contacts a City Service Area/Unit and indicates a desire to protest an award, the Service Area/Unit
shall refer the bidder to the Purchasing Agent. The Purchasing Agent will provide the bidder with
the appropriate instructions for filing the protest. The protest shall be reviewed by the City
Administrator or designee whose decision shall be final.

Any inquiries or requests regarding this procurement should be only submitted in writing to the
Designated City Contacts provided herein. Attempts by any prospective bidder to initiate contact
with anyone other than the Designated City Contacts provided herein that the bidder believes can
influence the procurement decision, e.g., Elected Officials, City Administrator, Selection
Committee Members, Appointed Committee Members, etc., may lead to immediate elimination
from further consideration.

Cost Liability

The City of Ann Arbor assumes no responsibility or liability for costs incurred by the Bidder prior
to the execution of a contract with the City. By submitting a bid, a bidder agrees to bear all costs
incurred or related to the preparation, submission and selection process for the bid.

Reservation of Rights

The City of Ann Arbor reserves the right to accept any bid or alternative bid proposed in whole
or in part, to reject any or all bids or alternatives bids in whole or in part and to waive irregularity
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and/or informalities in any bid and to make the award in any manner deemed in the best interest
of the City.

Idle Ordinance

The City of Ann Arbor adopted an idling reduction Ordinance that went into effect July 1, 2017.
The full text of the ordinance (including exemptions) can be found at: www.a2gov.org/idlefree.

Under the ordinance, No Operator of a Commercial Vehicle shall cause or permit the Commercial
Vehicle to Idle:

(a) For any period of time while the Commercial Vehicle is unoccupied; or

(b) For more than 5 minutes in any 60-minute period while the Commercial Vehicle is
occupied.

In addition, generators and other internal combustion engines are covered

(3) Excluding Motor Vehicle engines, no internal combustion engine shall be operated
except when it is providing power or electrical energy to equipment or a tool that is
actively in use.

Environmental Commitment

The City of Ann Arbor recognizes its responsibility to minimize negative impacts on human health
and the environment while supporting a vibrant community and economy. The City further
recognizes that the products and services the City buys have inherent environmental and
economic impacts and that the City should make procurement decisions that embody, promote,
and encourage the City’s commitment to the environment.

The City encourages potential vendors to bring forward emerging and progressive products and
services that are best suited to the City’s environmental principles.
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INVITATION TO BID

City of Ann Arbor
Guy C. Larcom Municipal Building
Ann Arbor, Michigan 48107

Ladies and Gentlemen:

The undersigned, as Bidder, declares that this Bid is made in good faith, without fraud or collusion
with any person or persons bidding on the same Contract; that this Bidder has carefully read and
examined the bid documents, including City Nondiscrimination requirements and Declaration of
Compliance Form, Living Wage requirements and Declaration of Compliance Form, Davis Bacon
Wage requirements and Declaration of Compliance Form, Vendor Conflict of Interest Form,
Notice of Pre-Bid Conference, Instructions to Bidders, Bid, Bid Forms, Contract, Bond Forms,
General Conditions, Standard Specifications, Detailed Specifications, all Addenda, and the Plans
(if applicable) and understands them. The Bidder declares that it conducted a full investigation at
the site and of the work proposed and is fully informed as to the nature of the work and the
conditions relating to the work’s performance. The Bidder also declares that it has extensive
experience in successfully completing projects similar to this one.

The Bidder acknowledges that it'has not received or relied upon any representations or warrants
of any nature whatsoever from the City of Ann Arbor, its agents or employees, and that this Bid
is based solely upon the Bidder’'s own independent business judgment.

The undersigned proposes to perform all work shown on the plans or described in the bid
documents, including any addenda issued, and to furnish all necessary machinery, tools,
apparatus, and other means of construction to do all the work, furnish all the materials, and
complete the work in strict accordance with all terms of the Contract of which this Bid is one part.

In accordance with these bid documents, and Addenda numbered , the undersigned, as
Bidder, proposes to perform at the sites in and/or around Ann Arbor, Michigan, all the work
included herein for the amounts set forth in the Bid Forms.

The Bidder declares that it has become fully familiar with the liquidated damage clauses for
completion times and for compliance with City Code Chapter 112, understands and agrees that
the liquidated damages are for the non-quantifiable aspects of non-compliance and do not cover
actual damages that may be shown and agrees that if awarded the Contract, all liquidated damage
clauses form part of the Contract.

The Bidder declares that it has become fully familiar with the provisions of Chapter 14, Section
1:320 (Prevailing wages) and Chapter 23 (Living Wage) of the Code of the City of Ann Arbor and
that it understands and agrees to comply, to the extent applicable to employees providing services
to the City under this Contract, with the wage and reporting requirements stated in the City Code
provisions cited. Bidder certifies that the statements contained in the City Prevailing Wage and
Living Wage Declaration of Compliance Forms are true and correct. Bidder further agrees that
the cited provisions of Chapter 14 and Chapter 23 form a part of this Contract.
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The Bidder declares that it has become familiar with the City Conflict of Interest Disclosure Form
and certifies that the statement contained therein is true and correct.

The Bidder encloses a certified check or Bid Bond in the amount of 5% of the total of the Bid
Price. The Bidder agrees both to contract for the work and to furnish the necessary Bonds and
insurance documentation within 10 days after being notified of the acceptance of the Bid.

If this Bid is accepted by the City and the Bidder fails to contract and furnish the required Bonds
and insurance documentation within 10 days after being notified of the acceptance of this Bid,
then the Bidder shall be considered to have abandoned the Contract and the certified check or
Bid Bond accompanying this Bid shall become due and payable to the City.

If the Bidder enters into the Contract in accordance with this Bid, or if this Bid is rejected, then the
accompanying check or Bid Bond shall be returned to the Bidder.

In submitting this Bid, it is understood that the right is reserved by the City to accept any Bid, to
reject any or all Bids, to waive irregularities and/or informalities in any Bid, and to make the award
in any manner the City believes to be in its best interest.

SIGNED THIS DAY OF ,202_.
Bidder's Name Authorized Signature of Bidder
Official Address (Print Name of Signer Above)
Telephone Number Email Address for Award Notice
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LEGAL STATUS OF BIDDER

(The Bidder shall fill out the appropriate form and strike out the other three.)
Bidder declares that it is:

* A corporation organized and doing business under the laws of the State of

, for whom , bearing the office title

of , whose signature is affixed to this Bid, is authorized to execute contracts.

NOTE: If not incorporated in Michigan, please attach the corporation’s Certificate of Authority

= A limited liability company doing business under the laws of the State of
whom bearing the title of
whose signature is affixed to this proposal, is authorized to execute contract on behalf of the
LLC.

* A partnership, organized under the laws of the state of and filed in the county
of , whose members are (list all members and the street and mailing address of
each) (attach separate sheet if necessary):

* An individual, whose signature with address, is affixed to this Bid:

_(initial here)
Authorized Official

Date , 202

(Print) Name Title

Company:

Address:

Contact Phone () Fax ( )

Email
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Company:

BID FORM

Section 1 — Schedule of Prices

Project: ITB# 4746 — Geothermal Installation at Bryant Community Center

SUANTTIES UNIT DESCRIPTION OF WORK PRICE | PaleE

1 Total Engineering Drawings

3 Each 2-Ton Outdoor Split Systems*

1 Each 3-Ton Outdoor Split Systems™

3 Each 2 Ton Air Handler (complete with resistance heater)*

1 Each 3 Ton Air Handler (complete with resistance heater)*

1 Each Mechanical Permit

1 Each Soil Erosion Permit (if required)

4 Each Copper Ref_rigeration Line Sets from Split System to Air
Handler/Coll

4 Each Unit Disconnects for Split Systems™*

4 Each Geothermal Equipment Pads, Leveled
New Insulated Plenums
New Insulated Return Drops
Condensate Drain Line to Floor Drain or Pump

1 Total Trenching to Outdoor Units of the Geothermal System to
Connect to Loops

3 Each Install Field Conversion Kits for Downflow System

1 Each Duct Purifier

8 Each Surge Protectors for Equipment

4 Each Digital Thermostats and Geothermal Controls (Packaged)

1 Each Charge System to Manufacturers Specifications

1 Each Removal and Recycling of Existing HVAC Equipment

1 Each Removal of All Scrap Materials from Site

1 Each Any additional labor

ESTIMATED TOTAL $

Note the vertical closed loop system for this project will be installed on-site by Midwest Geothermal.
Midwest Geothermal will undertake all drilling, pipe placement, and connection to the outdoor flow
control center as well as flush and fill of the entire system with appropriate fluid (anti-freeze). Geothermal

Contractor (selected Bidder) under ITB #4746 is expected to coordinate with Midwest Geothermal on
system design and installation. In addition, the City will contract with others (Electrical Contractor) for
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the modification of existing Community Center electrical infrastructure to power the geothermal
equipment supplied under this contract and Geothermal Contractor is required to coordinate with
Electrical Contractor on system design and installation.
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BID FORM

Section 2 — Material, Equipment and Environmental Alternates

The Base Bid proposal price shall include materials and equipment selected from the designated
items and manufacturers listed in the bidding documents. This is done to establish uniformity in
bidding and to establish standards of quality for the items named.

If the Bidder wishes to quote alternate items for consideration by the City, it may do so under this
Section. A complete description of the item and the proposed price differential must be provided.
Unless approved at the time of award, substitutions where items are specifically named will be
considered only as a negotiated change in Contract Sum.

If an environmental alternative is bid the City strongly encourages bidders to provide recent
examples of product testing and previous successful use for the City to properly evaluate the
environmental alternative. Testing data from independent accredited organizations are strongly
preferred.

Item Number Description Add/Deduct Amount

If the Bidder does not suggest any material or equipment alternate, the Bidder MUST complete
the following statement:

For the work outlined in this request for bid, the bidder does NOT propose any material or
equipment alternate under the Contract.

Signature of Authorized Representative of Bidder Date
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BID FORM

Section 3 - Time Alternate

If the Bidder takes exception to the time stipulated in Article Ill of the Contract, Time of Completion,
page C-2, it is requested to stipulate below its proposed time for performance of the work.
Consideration will be given to time in evaluating bids.

If the Bidder does not suggest any time alternate, the Bidder MUST complete the following
statement:

For the work outlined in this request for bid, the bidder does NOT propose any time alternate
under the Contract.

Signature of Authorized Representative of Bidder Date
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BID FORM

Section 4 - Major Subcontractors

For purposes of this Contract, a Subcontractor is anyone (other than the Contractor) who performs
work (other than or in addition to the furnishing of materials, plans or equipment) at or about the
construction site, directly or indirectly for or on behalf of the Contractor (and whether or not in
privity of Contract with the Contractor), but shall not include any individual who furnishes merely
the individual's own personal labor or services.

Contractor agrees that all subcontracts entered into by the Contractor shall contain similar wage
provision to Section 4 of the General Conditions covering subcontractor's employees who perform
work on this contract.

For the work outlined in these documents the Bidder expects to engage the following major
subcontractors to perform the work identified (do not include Midwest Geothermal or Electrical
Contractor):

Subcontractor  (Name  and
Address) Work Amount

If the Bidder does not expect to engage any major subcontractor, the Bidder MUST complete the
following statement:

For the work outlined in this request for bid, the bidder does NOT expect to engage any major
subcontractor to perform work under the Contract.

Signature of Authorized Representative of Bidder Date
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BID FORM
Section 5 — References

Include a minimum of _3 references from similar projects completed within the past 3 years.

[Refer also to Instructions to Bidders for additional requirements, if any]

1)

Project Name Cost Date Constructed
Contact Name Phone Number

2)
Project Name Cost Date Constructed
Contact Name Phone Number

3)
Project Name Cost Date Constructed
Contact Name Phone Number
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BID FORM

Section 6 — Contractor Information and Responsible Contractor Criteria

Backup documentation may be requested at the sole discretion of the City to validate all
of the responses provided herein by bidders. False statements by bidders to any of the
criteria provided herein will result in the bid being considered non-responsive and will not
be considered for award.

Failure to provide responses to all questions may result in being deemed non-responsive.
Attach additional pages as needed if space below is insufficient.

Pursuant to Sec 1:312(20) of the City Code which sets forth requirements of a
responsible bidder, Bidder is required to submit the following:

1. Organization Name:

Social Security or Federal Employer |.D. #:

Address:

City: State: Zip:

Type of Organization (circle one below):
Individual Partnership Corporation Joint Venture Other

If “Other” please provide details on the organization:

Year organization established:

2. Current  owners/principals/members/managing members/partners of the
organization:

3. Assumed Names, “doing business as” d/b/a, and/or former organization names(s),
if applicable:

Explanation of any business name changes:
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4. If applicable, please provide a list of all bidder’s litigation and arbitrations currently
pending and within the past five years, including an explanation of each (parties,
court/forum, legal claims, damages sought, and resolution).

5. Qualifications of management and supervisory personnel to be assigned by the
bidder:

6. List the state and local licenses and license numbers held by the bidder:

7. Will all subcontractors, employees and other individuals working on the

construction project maintain current applicable licenses required by law for all licensed
occupations and professions?

Yes No

8. Will contractors, subcontractors, employees, and other individuals working on the
construction project be misclassified by bidder as independent contractors in violation of
state or federal law?

Yes No

9. Submit a statement as to what percentage of your work force resides within the
City of Ann Arbor, and what percentage resides in Washtenaw County, Michigan, and the
same information for any major subcontractors.

10.  Submit documentation as to bidder's employee pay rates (e.g., certified payroll
without SSN or personal identifying information, or chart of job titles and pay rates, or
other evidence).

11.  State whether bidder provides health insurance, pension or other retirement
benefits, paid leave (vacation, personal time, sick leave, etc), or other benefits to its
employees, and if so, state whether each benefit is provided directly to employees, by
payments or contributions to a third-party administered plan, in cash (e.g., fringe benefit
portion of prevailing wages), or other manner.
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12.  State whether bidder is an equal opportunity employer and does not discriminate
in its hiring on the basis of race, sex, pregnancy, age, religion, national origin, marital
status, sexual orientation or gender identity, height, weight, or disability.

Yes No
13.  State whether bidder has Equal Employment Opportunity Programs for minorities,

women, veterans, returning citizens, and small businesses, and if so, submit supporting
documentation or other evidence of such program(s).

14. Has bidder had any violations of state, federal, or local laws or regulations,
including OSHA or MIOSHA violations, state or federal prevailing wage laws, wage and
hour laws, worker's compensation or unemployment compensation laws, rules or
regulations, issued to or against the bidder within the past five years?

Yes No

If you answered “yes” to the question above, for each violation provide an
explanation of the nature of the violation, the agency involved, a violation or reference
number, any other individual(s) or party(ies) involved, and the status or outcome and
resolution.

15.  Does bidder have an existing Fitness for Duty Program (drugs and alcohol testing)
of each employee working on the proposed jobsite?

Yes No

If you answered “Yes”, please submit documentation of the Fitness for Duty
Program and what it entails.

16.  Submit documents or evidence of any debarment by any federal, state or local
governmental unit and/or findings of non-responsibility or non-compliance with respect to
any public or private construction project performed by the bidder.

17.  Proof of insurance, including certificates of insurance, confirming existence and
amount of coverage for liability, property damage, workers compensation, and any other
insurances required by the proposed contract documents.
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18. Does bidder have an on-going MIOSHA-approved safety-training program for
employees to be used on the proposed job site?

Yes No

If bidder answered “yes” to the question above, submit documentation of your
safety-training program.

19. Does bidder have evidence of worker's compensation Experience Modification
Rating ("EMR")?

Yes No
EMR =

20.  Will bidder use masters, journeypersons and apprentices on the project?
Yes No

If bidder answered “yes” to the question above, provide the ratio of masters and
journeypersons to apprentices for this project.

Ratio:

If bidder answered “no” to the question above, submit documentation regarding
the qualifications of each worker who may or will be assigned on the project.

If, yes, Ratio =

21. Can bidder provide documentation that it participates in a Registered
Apprenticeship Program (RAP) that is registered with the United States Department of
Labor Office of Apprenticeship or by a State Apprenticeship Agency recognized by the
Office of Apprenticeship?

Yes No

If bidder answered “yes” to the question above, please submit a copy of the
program document(s) and evidence of its registration.

If bidder answered “no” to the question above, please provide details on how you
assess the skills and qualifications of any employees who do not have master or
journeyperson certification or status, or are not participants in a Registered
Apprenticeship Program.
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22.  Will bidder comply with all applicable state and federal laws and visa requirements
regarding the hiring of non-US citizens, and disclosure of any work visas sought or
obtained by the bidder, any of the bidder’'s subcontractors, or any of the bidder’s
employees or independent contractors, in order to perform any portion of the project?

Yes No

23.  Submit evidence that bidder has financial resources to start up and follow through
on the project and to respond to damages in case of default as shown by written
verification of bonding capacity equal to or exceeding the amount of the bidders scope of
work on the project. The written verification must be submitted by a licensed surety
company rated B+ or better in the current A.M. Best Guide and qualified to do business
within the State of Michigan, and the same audited financial information for any
subcontractor estimated to be paid more than $100,000 related to any portion of the
project.

24.  Submit evidence of a quality assurance program used by the bidder and the results
of same on the bidder's previous projects.
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SAMPLE STANDARD CONTRACT

If a contract is awarded, the selected contractor will be required to adhere to a set of general
contract provisions which will become a part of any formal agreement. These provisions are
general principles which apply to all contractors of service to the City of Ann Arbor such as the
following:

CONTRACT

THIS CONTRACT is between the CITY OF ANN ARBOR, a Michigan Municipal Corporation, 301 East
Huron Street, Ann Arbor, Michigan 48104 (“City”) and
(“Contractor”)

(An individual/partnership/corporation, include state of incorporation) (Address)

Based upon the mutual promises below, the Contractor and the City agree as follows:
ARTICLE | - Scope of Work

The Contractor agrees to furnish all of the materials, equipment and labor necessary; and to abide
by all the duties and responsibilities applicable to it for the project titted Geothermal
Installation at Bryant Community Center and ITB# 4746 in accordance with the
requirements and provisions of the following documents, including all written modifications
incorporated into any of the documents, all of which are incorporated as part of this Contract:

Non-discrimination and Living Wage General Conditions
Declaration of Compliance Forms (if Standard Specifications
applicable) Detailed Specifications
Vendor Conflict of Interest Form Plans

Prevailing Wage Declaration of Addenda

Compliance Form (if applicable) ARPA Contract Addendum
Bid Forms

Contract and Exhibits

Bonds

ARTICLE Il - Definitions
Administering Service Area/Unit means Office of Sustainability and Innovations
Project means Geothermal Installation at Bryant Community Center and ITB# 4746

Supervising Professional means the person acting under the authorization of the
manager of the Administering Service Area/Unit. At the time this Contract is executed,
the Supervising Professional is: Missy Stults whose job title is Sustainability and
Innovations Director. If there is any question concerning who the Supervising
Professional is, Contractor shall confirm with the manager of the Administering Service
Area/Unit.
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Contractor’s Representative means [Insert name] whose job
title is [Insert job title].

ARTICLE Ill - Time of Completion

(A)

(B)
(C)

(D)

The work to be completed under this Contract shall begin immediately on the date
specified in the Notice to Proceed issued by the City.

The entire work for this Contract shall be completed by November 15, 2025.

The term of the contract will be two (2) years from the Notice to Proceed, and it
shall be understood the submitted unit prices are to be honored over the term of
the contract.

Failure to complete all the work within the time specified above, including any
extension granted in writing by the Supervising Professional, shall obligate the
Contractor to pay the City, as liquidated damages and not as a penalty, an amount
equal to $100.00 for each calendar day of delay in the completion of all the work.
If any liquidated damages are unpaid by the Contractor, the City shall be entitled
to deduct these unpaid liquidated damages from the monies due the Contractor.

The liquidated damages are for the non-quantifiable aspects of any of the
previously identified events and do not cover actual damages that can be shown
or quantified nor are they intended to preclude recovery of actual damages in
addition to the recovery of liquidated damages.

ARTICLE IV - The Contract Sum

(A)

The City shall pay to the Contractor for the performance of the Contract, the unit
prices as given in the Bid Form for the estimated bid total of:

Dollars ($ )

The amount paid shall be equitably adjusted to cover changes in the work ordered
by the Supervising Professional but not required by the Contract Documents.
Increases or decreases shall be determined only by written agreement between
the City and Contractor.
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ARTICLE V - Assignment

This Contract may not be assigned or subcontracted any portion of any right or obligation under
this contract without the written consent of the City. Notwithstanding any consent by the City to
any assignment, Contractor shall at all times remain bound to all warranties, certifications,
indemnifications, promises and performances, however described, as are required of it under this
contract unless specifically released from the requirement, in writing, by the City.

ARTICLE VI - Choice of Law

This Contract shall be construed, governed, and enforced in accordance with the laws of the State
of Michigan. By executing this Contract, the Contractor and the City agree to venue in a court of
appropriate jurisdiction sitting within Washtenaw County for purposes of any action arising under
this Contract. The parties stipulate that the venue referenced in this Contract is for convenience
and waive any claim of non-convenience.

Whenever possible, each provision of the Contract will be interpreted in a manner as to be
effective and valid under applicable law. The prohibition or invalidity, under applicable law, of any
provision will not invalidate the remainder of the Contract.

ARTICLE VII - Relationship of the Parties

The parties of the Contract agree that it is not a Contract of employment but is a Contract to
accomplish a specific result. Contractor is an independent Contractor performing services for the
City. Nothing contained in this Contract shall be deemed to constitute any other relationship
between the City and the Contractor.

Contractor certifies that it has no personal or financial interest in the project other than the
compensation it is to receive under the Contract. Contractor certifies that it is not, and shall not
become, overdue or in default to the City for any Contract, debt, or any other obligation to the City
including real or personal property taxes. City shall have the right to set off any such debt against
compensation awarded for services under this Contract.

ARTICLE VIII - Notice

All notices given under this Contract shall be in writing, and shall be by personal delivery or by
certified mail with return receipt requested to the parties at their respective addresses as specified
in the Contract Documents or other address the Contractor may specify in writing. Notice will be
deemed given on the date when one of the following first occur: (1) the date of actual receipt; or
(2) three days after mailing certified U.S. mail.

ARTICLE IX - Indemnification

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold the City, its
officers, employees and agents harmless from all suits, claims, judgments and expenses including
attorney’s fees resulting or alleged to result, in whole or in part, from any act or omission, which
is in any way connected or associated with this Contract, by the Contractor or anyone acting on
the Contractor’s behalf under this Contract. Contractor shall not be responsible to indemnify the
City for losses or damages caused by or resulting from the City’s sole negligence. The provisions
of this Article shall survive the expiration or earlier termination of this contract for any reason.
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ARTICLE X - Entire Agreement

This Contract represents the entire understanding between the City and the Contractor and it
supersedes all prior representations, negotiations, agreements, or understandings whether
written or oral. Neither party has relied on any prior representations in entering into this Contract.
No terms or conditions of either party’s invoice, purchase order or other administrative document
shall modify the terms and conditions of this Contract, regardless of the other party’s failure to
object to such form. This Contract shall be binding on and shall inure to the benefit of the parties
to this Contract and their permitted successors and permitted assigns and nothing in this Contract,
express or implied, is intended to or shall confer on any other person or entity any legal or
equitable right, benefit, or remedy of any nature whatsoever under or by reason of this Contract.
This Contract may be altered, amended or modified only by written amendment signed by the
City and the Contractor.

ARTICLE Xl — Electronic Transactions

The City and Contractor agree that signatures on this Contract may be delivered electronically in
lieu of an original signature and agree to treat electronic signatures as original signatures that
bind them to this Contract. This Contract may be executed and delivered by facsimile and upon
such delivery, the facsimile signature will be deemed to have the same effect as if the original
signature had been delivered to the other party.

Cc-4



FOR CONTRACTOR

By

Its:
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FOR THE CITY OF ANN ARBOR

By

Christopher Taylor, Mayor

By
Jacqueline Beaudry, City Clerk

Approved as to substance

By

Milton Dohoney Jr, City Administrator

By

Sue McCormick, Interim Public Services
Area Administrator

Approved as to form and content

Atleen Kaur, City Attorney



CITY OF ANN ARBOR
U.S. DEPARTMENT OF ENERGY
ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT
CONTRACT ADDENDUM

Notice: The contract or purchase order to which this addendum is attached is made
using federal assistance provided to the City of Ann Arbor by the U.S. Department of
Energy (“DOE”) under the Energy Efficiency and Conservation Block Grant Program
(“EECBG”). In using such funds, the City must comply with the terms of the Bipartisan
Infrastructure Law (“BIL”), Public Law 117-58. In addition, the City must comply with the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, and pursuant to 2 C.F.R. §200.327, the City must
include within any contract applicable provisions described in Appendix Il to 2 C.F.R. Part
200, each of which is contained in this Addendum.

The following terms and conditions apply to you, the contractor or vendor, as a
contractor of the City of Ann Arbor, according to the City’s Award Special Terms and
Conditions for the EECBG.

1. Energy Efficiency and Conservation Block Grant Program (“EECBG”)
Requirements. Contractor agrees to comply with the requirements of the Special Terms
and Conditions of the EECBG attached as Attachment 1. Contractor also agrees to
comply with all other applicable federal, state, and local laws, regulations, and executive
orders, and Contractor shall provide for such compliance by other parties in any
agreements it enters into with other parties relating to this Contract.

2. Termination for Cause and for Convenience. The City reserves the right to immediately
terminate this Contract in the event of a breach or default of the Contract by Contractor in
the event Contractor fails to: 1) meet schedules, deadlines, and/or delivery dates within
the time specified in the Contract; 2) make any payments owed; or 3) otherwise perform
in accordance with the Contract. The City also reserves the right to terminate this Contract
immediately, with written notice to Contractor, for convenience, if the City believes, in its
sole discretion that it is in the best interest of the City to do so. Contractor will be
compensated for work performed and accepted and goods accepted by the City as of the
termination date if the Contract is terminated for convenience of the City.

3. Equal Employment Opportunity

a. Contractor shall comply with Executive Order 11246, “Equal Employment
Opportunity,” as amended by EO 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and as supplemented by regulations
at 41 CFR part 60 “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

b. If this contract is a Federally Assisted Contract exceeding $10,000, during the
performance of this Contract, Contractor agrees as follows:

i.  Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual
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Vi.

orientation, gender identity, or national origin. Contractor will take
affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. Contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of Contractor, state that all qualified
applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

Contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances
in which an employee who has access to the compensation
information of other employees or applicants as part of such
employee’s essential job functions discloses the compensation of
such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure
is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with
Contractor’s legal duty to furnish information.

Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said
labor union or workers’ representatives of Contractor’s
commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

Contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

Contractor will furnish to the Administering Agency and the
Secretary of Labor all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit
access to its books, records, and accounts by the Administering

Cc-7



Vii.

viii.

Agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of Contractor's noncompliance with the
nondiscrimination clauses of this Contract or with any of the said
rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended, in whole or in part, and Contractor may
be declared ineligible for further Government contracts or Federally
Assisted Construction Contracts in accordance with procedures
authorized in Executive Order 11246 of September 26, 1965. Such
other sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

Contractor will include the provisions of paragraphs B(i) through
(viii) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each
Subcontractor or vendor. Contractor will take such action with
respect to any Subcontract or purchase order as the Administering
Agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.

Provided, however, that in the event Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the Administering Agency, Contractor
may request the United States to enter into such litigation to protect
the interests of the United States.

The City further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work.
Provided, that if the City so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality, or subdivision of such government
which does not participate in work on or under the Contract.

The City agrees that it will assist and cooperative actively with the
Administering Agency and the Secretary of Labor in obtaining the
compliance of Contractor and any Subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor; that it will furnish the Administering
Agency and the Secretary of Labor such information as they may
require for the supervision of such compliance; and that it will
otherwise assist the Administering Agency in the discharge of the
agency’s primary responsibility for securing compliance.

The City further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246
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of September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for, Government contracts and
Federally Assisted Construction Contracts pursuant to the
Executive Order and that it will carry out such sanctions and
penalties for violations of the equal opportunity clause as may be
imposed upon Contract and any Subcontractors by the
Administering Agency or the Secretary of Labor pursuant to Part Il,
Subpart D of the Executive Order. In addition, the City agrees that
if it fails or refuses to comply with these undertakings, the
Administering Agency may take any or all of the following actions:
cancel, terminate, or suspend, in whole or in part, this grant
(contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect
to which the failure or refund occurred until satisfactory assurance
of future compliance has been received from such applicant; and
refer the case to the Department of Justice for appropriate legal
proceedings.

c. If this Contract is not a Federally Assisted Construction Contract exceeding
$10,000, the provisions of this section shall not apply.

4. Bipartisan Infrastructure Law. Contractor shall comply with all applicable provisions of
the Bipartisan Infrastructure Law (“BIL”) (Public Act 117-58, 23 U.S.C. § 101 et seq.),
including but not limited to, the Davis-Bacon Act requirements.

5. Davis-Bacon Act. Contractor shall comply with all applicable provisions of the Davis-
Bacon Act (40 U.S.C. § 3141-3148), as supplemented by Department of Labor regulations
(29 C.F.R. Part 5 “Labor Standards Provisions Applicable to Contracts Governing
Federally Financed and Assisted Construction”). In accordance with the statute,
Contractors are required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor.
In addition, Contractors are required to pay wages not less than once a week. Contractor
must place a copy of the current prevailing wage determination issued by the Department
of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The City must report all
suspected or reported violations to the DOE.

6. Copeland “Anti-Kickback” Act. Contractor and any subcontractors performing work
under the Contract shall comply with all applicable provisions of the Copeland “Anti-
Kickback” Act (18 U.S.C. § 874; 40 U.S.C. § 3145) as supplemented by Department of
Labor regulations (29 C.F.R. Part 3, “Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).
The City shall report all suspected or reported violations to Treasury.

7. Contract Work Hours and Safety Standards Act. If this Contract is for an amount in
excess of $100,000 and involves the employment of mechanics or laborers, Contractor
must comply with 40 U.S.C. §§3702 and 3704, as supplemented by Department of Labor
Regulations (29 C.F.R. Part 5). Under 40 U.S.C. §3702 of the Act, Contractor must
compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay
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for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
§ 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

8. Rights to Inventions Made Under a Contract or Agreement. Contracts or agreements
for the performance of experimental, development, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance
with 37 C.F.R. part 401, “Rights to Inventions Made by Non-profit Organizations and Small
Business Firms Under Government Grants, Contracts, and Cooperative Agreements,” and
any applicable implementing regulations.

9. Clean Air Act and Federal Water Pollution Control Act.

a. Clean Air Act. Contractor agrees to comply with all applicable standards, orders,
and regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§§7401 et seq. Contractor agrees to report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required
to Treasury and the appropriate Environmental Protection Agency Regional Office.
Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed, in whole or in part, with federal assistance provided by
Treasury.

b. Federal Water Pollution Control Act. Contractor agrees to comply with all
applicable standards, orders, and regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. Contractor agrees
to report each violation to the City and understands and agrees that the City will,
in turn, report each violation as required to assure notification to Treasury and the
appropriate Environmental Protection Agency Regional Office. Contractor agrees
to include these requirements in each subcontract exceeding $150,000 financed,
in whole or in part, with federal assistance provided by Treasury.

10. Debarment and Suspension

a. This Contract is a covered transaction for purposes of 2 C.F.R. §180.210 and 31
C.F.R. §19.210. Therefore, this Contract is a lower-tier covered transaction for
purposes of 2 C.F.R. Part 180 and 31 C.F.R. Part 19 if (1) the amount of this
Contract is greater than or equal to $25,000 (2 C.F.R. §180.220(b)(1); 31 C.F.R.
§19.220(b)(1)); (2) the Contract requires the consent of an official of the
Department of the Treasury (2 C.F.R. §180.220(b)(2); 31 C.F.R. §19.220(b)(2)); or
(3) this Contract is for federally required audit services (2 C.F.R. §180.220(b)(3);
31 C.F.R. §19.220(b)(3)).

b. As acovered transaction, Contractor is required to verify that its principals (defined
at 2 C.F.R. §180.995) or its affiliates (defined at 2 C.F.R. §180.905) of both
Contractor and its principals are not excluded (defined at 2 C.F.R. §180.935) and
are not disqualified (defined at 2 C.F.R. §935). Contractor represents and warrants
that, as of the execution of this Contract, neither Contractor nor its principals nor
any subcontractor or sub-consultant performing work under this Contract (at any
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tier) is included on the federally debarred bidder’s list listed on the government-
wide exclusions in the System for Award Management (“SAM”), in accordance with
the OMB guidelines at 2 C.F.R. §180 that implement Executive Orders 12549 (3
C.F.R. part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 1986 Comp., p. 235).
Additionally, Contractor's completed Certification Regarding Debarment,
Suspension and Other Responsibility Matters is attached as Attachment 2 and
incorporated herein. This certification is a material representation of fact relied
upon by the City and all liability arising from an erroneous representation shall be
borne solely by Contractor.

c. If at any point during the Contract term, Contractor or its principals or any
subcontractor or sub-consultant performing work at any tier is included on the
federally debarred bidder’s list, Contractor shall notify the City immediately.

d. If any of the foregoing persons are excluded or disqualified and the Secretary of
the Treasury has not granted an exception pursuant to 31 C.F.R. §19.120(a), (a)
this Contract shall be void; (b) City shall not make any payments of federal financial
assistance to Contractor; and (c) City shall have no obligations to Contractor under
this Contract.

e. Contractor must comply with 2 C.F.R. Part 180, subpart C and 31 C.F.R. Part 19,
and must include a requirement to comply with these regulations in any lower tier
covered transaction it enters into.

f. If it is later determined that Contractor did not comply with 2 C.F.R. Part 180,
subpart C and 31 C.F.R. Part 19, in addition to remedies available to the City, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

11. Byrd Anti-Lobbying Amendment. Contractor certifies that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. §1352.
Contractor shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

*Purchases over $100,000 — Contractors must sign the certification
included as Attachment 3 and shall cause any subcontractors with a
subcontract (at any tier) exceeding $100,000 to file with the tier above it the
same certification*

12. Procurement of Recovered Materials
a. This section shall apply if (1) this Contract involves the purchase of an item designated
by the Environmental Protection Agency (‘EPA”) in 40 C.F.R. Part 247 that exceeds
$10,000 or (2) the total value of such designated items acquired during the City’s
preceding fiscal year exceeded $10,000.
b. In the performance of the Contract, Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items, unless the product




cannot (1) be acquired competitively within a timeframe providing for compliance with
the Contract performance schedule, (2) meet Contract performance requirements, or
(3) be acquired at a reasonable price.

c. Information about this requirement, along with the list of EPA-designated items, is
available on EPA’s website. Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

13. Prohibition _on Contracting for Covered Telecommunications and Video
Surveillance Services or Equipment. Contractor shall not use funds under this Contract
to purchase, or enter into subcontracts to purchase, any equipment, services, or systems
that use telecommunications equipment or services as a substantial or essential
component of a system that is subject to 2 C.F.R. § 200.216 (generally, video surveillance
or telecommunications equipment produced by Huawei Technologies Company, ZTE
Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company, their subsidiaries or affiliates, or
any entity that the Secretary of Defense reasonably believes to be an entity owned or
controlled by the government of a foreign country). In the event Contractor identifies
covered telecommunications equipment or services that constitute a substantial or
essential component of any system, or as critical technology as part of any system that is
subject to 2 C.F.R. § 200.216, during Contract performance, Contractor shall alert the City
as soon as possible and shall provide information on any measures taken to prevent
recurrence.

14. Buy USA — Domestic Preferences for Certain Procurements Using Federal Funds.
Contractor should, to the greatest extent practicable under a Federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced
in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or products under this
award. For purposes of this section “Produced in the United States” means, for iron and
steel products, that all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States and “Manufactured products” means
items and construction materials composed in whole or in part of non-ferrous metals such
as aluminum; plastics and polymer based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

15. Conflicts of Interest; Gifts and Favors.

a. Contractor understands that (1) the City will use federal funds to pay for the costs
of this Contract and (2) the expenditure of federal funds is governed by the City’s
Conflict of Interest Policy and the Regulatory Requirements (including, without
limitation, 2 C.F.R. §200.318(c)(1)).

b. Contractor certifies to the City that as of the date hereof, to the best of its
knowledge after reasonable inquiry, no employee, officer, or agent of the City
involved in the selection, award, or administration of this Contract (each a
“Covered Individual”); no member of a Covered Individual’s immediate family; no
partner of a Covered Individual; and no organization (including Contractor) which
employs or is about to employ a Covered Individual has a financial or other interest
in, or has received a tangible personal benefit from, Contractor. Should Contractor
obtain knowledge of any such interest or any tangible personal benefit described
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in the preceding sentence after the date hereof, Contractor shall promptly disclose
the same to the City in writing.

c. Contractor certifies to the City that it has not provided, nor offered to provide, any
gratuities, favors, or anything of value to an officer, employee, or agent of the City.
Should Contractor obtain knowledge of the provision, or offer of any provision, of
any gratuity, favor, or anything of value to an officer, employee, or agent described
in the preceding sentence after the date hereof, Contractor shall promptly disclose
the same to the City in writing.

16. Conflicts and Interpretation. To the extent that any portion of this Addendum conflicts
with any term or condition of this Contract expressed outside of this Addendum, the terms
of this Addendum shall govern.
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Attachment 1
DOE EECBG Special Terms and Conditions

City of Ann Arbor, Ml (“Recipient”), which is identified in Block 5 of the Assistance
Agreement, and the Office of State and Community Energy Programs (“SCEP”), and
Energy Efficiency and Conservation Block Grant Program (“‘EECBG”), an office within
the United States Department of Energy (“DOE”), enter into this Award, referenced
above, to achieve the project objectives and the technical milestones and deliverables
stated in Attachment 1 to this Award.

This Award consists of the following documents, including all terms and conditions
therein:

Assistance Agreement
Special Terms and Conditions
Attachment 1 Activity File
Attachment 2 Federal Assistance Reporting Checklist and
Instructions
Attachment 3 Budget Information SF-424A
Attachment 4 Intellectual Property Provisions
Attachment 5 Energy Efficiency and Conservation Strategy

The following are incorporated into this Award by reference:

e DOE Assistance Regulations, 2 CFR part 200 as amended by 2 CFR part 910 at
http://www.eCFR.gov.

e National Policy Requirements (November 12, 2020) at
http://www.nsf.gov/awards/managing/rtc.jsp.

e The Recipient’s application/proposal as approved by SCEP.

e Public Law 117-58, also known as the Bipartisan Infrastructure Law (BIL).

Cc-14



Table of Contents

Subpart A. General Provisions

Term 1. Legal Authority and Effect

Term 2. Flow Down Requirement

Term 3. Compliance with Federal, State, and Municipal Law

Term 4. Inconsistency with Federal Law

Term 5. Federal Stewardship

Term 6. NEPA Requirements

Term 7. Notice Regarding the Purchase of American-Made Equipment and Produc
Sense of Congress

BN RS B B Ho B BN

—
(2]

Term 8. Reporting Requirements
Term 9. Lobbying

Term 10. Publications

Term 11. No-Cost Extension

Term 12. Property Standards

Term 13. Insurance Coverage

Term 14. Real Property

Term 15. Equipment

Term 16. Supplies

Term 17. Property Trust Relationship
Term 18. Record Retention

Term 19. Audits

Term 20. Indemnity

Term 21. Foreign National Participation
Term 22. Post-Award Due Diligence Reviews

S22 2rlo00Oo|[o[NININIG O[O

RREBlkRBeE = ReERRER = 2B

Subpart B. Financial Provisions

Term 23. Maximum Obligation

Term 24. Refund Obligation

Term 25. Allowable Costs

Term 26. Indirect Costs

Term 27. Decontamination and/or Decommissioning (D&D) Costs
Term 28. Use of Program Income

Term 29. Payment Procedures

Term 30. Budget Changes

Subpart C. Miscellaneous Provisions

Term 31. Environmental, Safety and Health Performance of Work at DOE Facilities
Term 32. System for Award Management and Universal Identifier Requirements
Term 33. Nondisclosure and Confidentiality Agreements Assurances

Term 34. Subrecipient Change Notification

Term 35. Conference Spending

Term 36. Recipient Integrity and Performance Matters

Term 37. Export Control

Term 38. Interim Conflict of Interest Policy for Financial Assistance

Term 39. Organizational Conflict of Interest 21
Term 40. Prohibition on Certain Telecommunications and Video Surveillance Services or

Equipment 22
Term 41. Human Subjects Research 23
Term 42. Fraud, Waste and Abuse 24

C-15



Subpart D. Bipartisan Infrastructure Law (BIL)-specific requirements 24

Term 43. Reporting, Tracking and Segregation of Incurred Costs 24
Term 44. Davis-Bacon Requirements 24
Term 45. Affirmative Action and Pay Transparency Requirements 26
Term 46. Potentially Duplicative Funding Notice 27
Term 47. Transparency of Foreign Connections 27
Term 48. Foreign Collaboration Considerations 28
Subpart A. General Provisions
T1. Legal Authority and Effect

A DOE financial assistance award is valid only if it is in writing and is signed, either
in writing or electronically, by a DOE Contracting Officer.

The Recipient may accept or reject the Award. A request to draw down DOE funds
or acknowledgement of award documents by the Recipient’s authorized representative
through electronic systems used by DOE, specifically FedConnect, constitutes the
Recipient's acceptance of the terms and conditions of this Award. Acknowledgement
via FedConnect by the Recipient’s authorized representative constitutes the Recipient's
electronic signature.

uU1. Flow Down Requirement

The Recipient agrees to apply the terms and conditions of this Award, as
applicable, including the Intellectual Property Provisions, to all subrecipients (and
subcontractors, as appropriate), as required by 2 CFR 200.101, and to require their
strict compliance therewith. Further, the Recipient must apply the Award terms as
required by 2 CFR 200.327 to all subrecipients (and subcontractors, as appropriate),
and to require their strict compliance therewith.

V1. Compliance with Federal, State, and Municipal Law

The Recipient is required to comply with applicable Federal, state, and local laws
and regulations for all work performed under this Award. The Recipient is required to
obtain all necessary Federal, state, and local permits, authorizations, and approvals for
all work performed under this Award.

W1. Inconsistency with Federal Law

Any apparent inconsistency between Federal statutes and regulations and the
terms and conditions contained in this Award must be referred to the DOE Award
Administrator for guidance.

X 1. Federal Stewardship
SCEP will exercise normal Federal stewardship in overseeing the project activities

performed under this Award. Stewardship activities include, but are not limited to,
conducting site visits; reviewing performance and financial reports; providing technical
assistance and/or temporary intervention in unusual circumstances to address
deficiencies that develop during the project; assuring compliance with terms and
conditions; and reviewing technical performance after project completion to ensure that
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the project objectives have been accomplished.

Y 1. NEPA Requirements

DOE must comply with the National Environmental Policy Act (NEPA) prior to
authorizing the use of Federal funds. Based on all information provided by the
Recipient, SCEP has made a NEPA determination by issuing a categorical exclusion
(CX) for all activities listed in the Activity File approved by the Contracting Officer and
the DOE NEPA Determination. The Recipient is thereby authorized to use Federal
funds for the defined project activities, subject the Recipient’s compliance with the
conditions stated below and except where such activity is subject to a restriction set
forth elsewhere in this Award.

Condition(s):

1. This NEPA Determination only applies to activities funded by the Administrative and Legal
Requirements Document (ALRD) for the EECBG Program Formula Infrastructure
Investment and Jobs Act (EECBG Formula - IIJA) which are awarded to non-tribal
recipients proposing projects with potential ground disturbing activities within states that
have a DOE executed Historic Preservation Programmatic Agreement.

2. Activities not listed under "Blueprints and additional activities” within this NEPA
determination are subject to additional NEPA review and approval by DOE. For activities
requiring additional NEPA review, Recipients must complete the environmental
questionnaire (EQ-1) found at https: //www.eere-pmc.energy.gov/NEPA.aspx and receive
notification from DOE that the NEPA review has been completed and approved by the
Contracting Officer prior to initiating the project or activities.

3. Activities proposed on tribal lands or tribal properties would be restricted to
homes/buildings less than forty-five (45) years old and without ground disturbance.
Recipients must contact their DOE Project Officer for a Historic Preservation Worksheet
to request a review of activities that are listed below on tribal homes/buildings forty-five
(45) years and older and/or ground disturbing activities. The DOE NEPA team must review
the Historic Preservation Worksheet and notify the Recipient’'s DOE Project Officer before
activities listed on the Historic Preservation Worksheet may begin.

4. This authorization does not include activities where the following elements exist:
extraordinary circumstances; cumulative impacts or connected actions that may lead to
significant effects on the human environment; or any inconsistency with the "integral
elements" (as contained in 10 CFR Part 1021, Appendix B) as they relate to a particular
project.

5. The Recipient must identify and promptly notify DOE of extraordinary circumstances,
cumulative impacts or connected actions that may lead to significant effects on the human
environment, or any inconsistency with the “integral elements” (as contained in 10 CFR
Part 1021, Appendix B) as they relate to project activities.

6. Recipients must have a DOE executed Historic Preservation Programmatic Agreement
and adhere to the terms and restrictions of its DOE executed Historic Preservation
Programmatic Agreement. DOE executed Historic Preservation Programmatic
Agreements are available at https://www.energy.gov/node/812599.

7. Recipients are responsible for reviewing the online NEPA and Historic preservation
training atwww.energy.gov/node/4816816 and contacting EECBG.NEPA@ee.doe.gov
with any EECBG NEPA or historic preservation questions.




8. Recipients are required to submit an annual Historic Preservation Report in the
Performance and Accountability for Grants in Energy system (PAGE) at
https://www.page.energy.gov/default.aspx.

9. Recipients are required to submit quarterly reports in the form of a NEPA Log. Sample
NEPA Logs can be found at: www.energy.gov/node/4816816. NEPA Logs must be
submitted to EECBG.NEPA@ee.doe.gov and your DOE Project Officer.

10. Most activities listed under “Blueprints and additional activities” within this NEPA
determination are more restrictive than the Categorical Exclusion. The restrictions
included in the “Blueprints and additional activities” must be followed.

11. This authorization excludes any activities that are otherwise subject to a restriction set
forth elsewhere in the Award.

This authorization is specific to the project activities and locations as described in
the Activity File approved by the Contracting Officer and the DOE NEPA Determination.

If the Recipient later intends to add to or modify the activities or locations as
described in the approved Activity File and the DOE NEPA Determination, those new
activities/locations or modified activities/locations are subject to additional NEPA review
and are not authorized for Federal funding until the Contracting Officer provides written
authorization on those additions or modifications. Should the Recipient elect to
undertake activities or change locations prior to written authorization from the
Contracting Officer, the Recipient does so at risk of not receiving Federal funding for
those activities, and such costs may not be recognized as allowable cost share.

Z1. Notice Regarding the Purchase of American-Made Equipment and
Products — Sense of Congress

It is the sense of the Congress that, to the greatest extent practicable, all
equipment and products purchased with funds made available under this Award should
be American-made.

AA1. Reporting Requirements

The reporting requirements for this Award are identified on the Federal Assistance
Reporting Checklist, attached to this Award. Failure to comply with these reporting
requirements is considered a material noncompliance with the terms of the Award.
Noncompliance may result in withholding of future payments, suspension, or termination
of the current award, and withholding of future awards. A willful failure to perform, a
history of failure to perform, or unsatisfactory performance of this and/or other financial
assistance awards, may also result in a debarment action to preclude future awards by
Federal agencies.

BB 1. Lobbying

By accepting funds under this Award, the Recipient agrees that none of the funds
obligated on the Award shall be expended, directly or indirectly, to influence
congressional action on any legislation or appropriation matters pending before
Congress, other than to communicate to Members of Congress as described in 18 U.S.C.
§ 1913. This restriction is in addition to those prescribed elsewhere in statute and
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regulation.

CcC1. Publications

The Recipient is required to include the following acknowledgement in publications
arising out of, or relating to, work performed under this Award, whether copyrighted or
not:

o Acknowledgment: “This material is based upon work supported by the U.S. Department
of Energy’s Office of State and Community Energy Programs (SCEP) under the Energy
Efficiency and Conservation Block Grant Program (EECBG) Award Number DE-
SE0000012.”

e Full Legal Disclaimer: “This report was prepared as an account of work sponsored by an
agency of the United States Government. Neither the United States Government nor any
agency thereof, nor any of their employees, makes any warranty, express or implied, or
assumes any legal liability or responsibility for the accuracy, completeness, or usefulness
of any information, apparatus, product, or process disclosed, or represents that its use
would not infringe privately owned rights. Reference herein to any specific commercial
product, process, or service by trade name, trademark, manufacturer, or otherwise does
not necessarily constitute or imply its endorsement, recommendation, or favoring by the
United States Government or any agency thereof. The views and opinions of authors
expressed herein do not necessarily state or reflect those of the United States
Government or any agency thereof.”

Abridged Legal Disclaimer: “The views expressed herein do not necessarily
represent the views of the U.S. Department of Energy or the United States
Government.”

Recipients should make every effort to include the full Legal Disclaimer.
However, in the event that recipients are constrained by formatting and/or page
limitations set by the publisher, the abridged Legal Disclaimer is an acceptable
alternative.

DD 1. No-Cost Extension

As provided in 2 CFR 200.308, the Recipient must provide the Contracting Officer
with notice in advance if it intends to utilize a one-time, no-cost extension of this Award.
The notification must include the supporting reasons and the revised period of
performance. The Recipient must submit this notification in writing to the Contracting
Officer and DOE Technology Manager/ Project Officer at least 30 days before the end of
the current budget period.

Any no-cost extension will not alter the project scope, milestones, deliverables, or
budget of this Award.

EE 1. Property Standards
The complete text of the Property Standards can be found at 2 CFR 200.310 through
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200.316. Also see 2 CFR 910.360 for additional requirements for real property and
equipment for For-Profit recipients.

FF 1. Insurance Coverage

See 2 CFR 200.310 for insurance requirements for real property and equipment
acquired or improved with Federal funds. Also see 2 CFR 910.360(d) for additional
requirements for real property and equipment for For-Profit recipients.

GG 1. Real Property

Subject to the conditions set forth in 2 CFR 200.311, title to real property acquired or
improved under a Federal award will conditionally vest upon acquisition in the non-
Federal entity. The non-Federal entity cannot encumber this property and must follow
the requirements of 2 CFR 200.311 before disposing of the property.

Except as otherwise provided by Federal statutes or by the Federal awarding agency,
real property will be used for the originally authorized purpose as long as needed for that
purpose. When real property is no longer needed for the originally authorized purpose,
the non-Federal entity must obtain disposition instructions from DOE or pass-through
entity. The instructions must provide for one of the following alternatives: (1) retain title
after compensating DOE as described in 2 CFR 200.311(c)(1); (2) Sell the property and
compensate DOE as specified in 2 CFR 200.311(c)(2); or (3) transfer title to DOE or to a
third party designated/approved by DOE as specified in 2 CFR 200.311(c)(3).

See 2 CFR 200.311 for additional requirements pertaining to real property acquired
or improved under a Federal award. Also see 2 CFR 910.360 for additional requirements
for real property for For-Profit recipients.

HH 1. Equipment

Subject to the conditions provided in 2 CFR 200.313, title to equipment (property)
acquired under a Federal award will conditionally vest upon acquisition with the non-
Federal entity. The non-Federal entity cannot encumber this property and must follow
the requirements of 2 CFR 200.313 before disposing of the property.

A state must use equipment acquired under a Federal award by the state in
accordance with state laws and procedures.

Equipment must be used by the non-Federal entity in the program or project for which
it was acquired as long as it is needed, whether or not the project or program continues
to be supported by the Federal award. When no longer needed for the originally
authorized purpose, the equipment may be used by programs supported by DOE in the
priority order specified in 2 CFR 200.313(c)(1)(i) and (ii).

Management requirements, including inventory and control systems, for equipment
are provided in 2 CFR 200.313(d).

When equipment acquired under a Federal award is no longer needed, the non-
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Federal entity must obtain disposition instructions from DOE or pass-through entity.

Disposition will be made as follows: (1) items of equipment with a current fair market
value of $5,000 or less may be retained, sold, or otherwise disposed of with no further
obligation to DOE; (2) Non-Federal entity may retain title or sell the equipment after
compensating DOE as described in 2 CFR 200.313(e)(2); or (3) transfer title to DOE or
to an eligible third party as specified in 2 CFR 200.313(e)(3).

See 2 CFR 200.313 for additional requirements pertaining to equipment acquired
under a Federal award. Also see 2 CFR 910.360 for additional requirements for
equipment for For-Profit recipients. See also 2 CFR 200.439 Equipment and other capital
expenditures.

1. Supplies

See 2 CFR 200.314 for requirements pertaining to supplies acquired under a
Federal award. See also 2 CFR 200.453 Materials and supplies costs, including costs
of computing devices.

JJ 1. Property Trust Relationship

Real property, equipment, and intangible property, that are acquired or improved with
a Federal award must be held in trust by the non-Federal entity as trustee for the
beneficiaries of the project or program under which the property was acquired or
improved. See 2 CFR 200.316 for additional requirements pertaining to real property,
equipment, and intangible property acquired or improved under a Federal award.

KK 1. Record Retention
Consistent with 2 CFR 200.334 through 200.338, the Recipient is required to retain
records relating to this Award.

LL 1. Audits
A. Government-Initiated Audits
The Recipient must provide any information, documents, site access, or
other assistance requested by SCEP, DOE or Federal auditing agencies (e.g.,
DOE Inspector General, Government Accountability Office) for the purpose of
audits and investigations. Such assistance may include, but is not limited to,
reasonable access to the Recipient’s records relating to this Award.

Consistent with 2 CFR part 200 as amended by 2 CFR part 910, DOE may
audit the Recipient’s financial records or administrative records relating to this
Award at any time. Government-initiated audits are generally paid for by DOE.

DOE may conduct a final audit at the end of the project period (or the
termination of the Award, if applicable). Upon completion of the audit, the
Recipient is required to refund to DOE any payments for costs that were
determined to be unallowable. If the audit has not been performed or
completed prior to the closeout of the award, DOE retains the right to recover
an appropriate amount after fully considering the recommendations on
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disallowed costs resulting from the final audit.

DOE will provide reasonable advance notice of audits and will minimize
interference with ongoing work, to the maximum extent practicable.

B. Annual Independent Audits (Single Audit or Compliance Audit)

The Recipient must comply with the annual independent audit
requirements in 2 CFR 200.500 through .521 for institutions of higher
education, nonprofit organizations, and state and local governments (Single
audit), and 2 CFR 910.500 through .521 for for-profit entities (Compliance
audit).

The annual independent audits are separate from Government-initiated
audits discussed in part A. of this Term and must be paid for by the Recipient.
To minimize expense, the Recipient may have a Compliance audit in
conjunction with its annual audit of financial statements. The financial
statement audit is not a substitute for the Compliance audit. If the audit (Single
audit or Compliance audit, depending on Recipient entity type) has not been
performed or completed prior to the closeout of the award, DOE may impose
one or more of the actions outlined in 2 CFR 200.339, Remedies for
Noncompliance.

MM 1. Indemnity

The Recipient shall indemnify DOE and its officers, agents, or employees for any and
all liability, including litigation expenses and attorneys' fees, arising from suits, actions, or
claims of any character for death, bodily injury, or loss of or damage to property or to the
environment, resulting from the project, except to the extent that such liability results from
the direct fault or negligence of DOE officers, agents or employees, or to the extent such
liability may be covered by applicable allowable costs provisions.

NN 1. Foreign National Participation

If the Recipient (including any of its subrecipients and contractors) anticipates
involving foreign nationals in the performance of the Award, the Recipient must, upon
DOE’s request, provide DOE with specific information about each foreign national to
ensure compliance with the requirements for participation and access approval. The
volume and type of information required may depend on various factors associated with
the Award. The DOE Contracting Officer will notify the Recipient if this information is
required.

DOE may elect to deny a foreign national’s participation in the Award. Likewise, DOE
may elect to deny a foreign national’s access to a DOE sites, information, technologies,
equipment, programs or personnel.

00 1. Post-Award Due Diligence Reviews

During the life of the Award, DOE may conduct ongoing due diligence reviews,
through Government resources, to identify potential risks of undue foreign influence. In
the event, a risk is identified, DOE may require risk mitigation measures, including but not
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limited to, requiring an individual or entity not participate in the Award.

Subpart B. Financial Provisions

PP 1. Maximum Obligation
The maximum obligation of DOE for this Award is the total “Funds Obligated” stated

in Block 13 of the Assistance Agreement to this Award.

QQ1. Refund Obligation

The Recipient must refund any excess payments received from SCEP, including any
costs determined unallowable by the Contracting Officer. Upon the end of the project
period (or the termination of the Award, if applicable), the Recipient must refund to SCEP
the difference between (1) the total payments received from SCEP, and (2) the Federal
share of the costs incurred. Refund obligations under this Term do not supersede the
annual reconciliation or true up process if specified under the Indirect Cost Term.

RR 1. Allowable Costs

SCEP determines the allowability of costs through reference to 2 CFR part 200 as
amended by 2 CFR part 910. All project costs must be allowable, allocable, and
reasonable. The Recipient must document and maintain records of all project costs,
including, but not limited to, the costs paid by Federal funds, costs claimed by its
subrecipients and project costs that the Recipient claims as cost sharing, including in-
kind contributions. The Recipient is responsible for maintaining records adequate to
demonstrate that costs claimed have been incurred, are reasonable, allowable and
allocable, and comply with the cost principles. Upon request, the Recipient is required to
provide such records to SCEP. Such records are subject to audit. Failure to provide
SCEP adequate supporting documentation may result in a determination by the
Contracting Officer that those costs are unallowable.

The Recipient is required to obtain the prior written approval of the Contracting
Officer for any foreign travel costs.

SS 1. Indirect Costs
A. Indirect Cost Allocation:
The budget for this Award does not include an allocation of

segregated indirect billing rates. Therefore, indirect charges shall not be
charged under allocated billing rates, nor shall reimbursement be
requested for this project for segregated indirect cost billing rates, nor
shall any indirect charges for this project be allocated to any other
Federally sponsored project. The Recipient cannot claim indirect costs
separately as cost share.

B. Fringe Cost Allocation:
The budget for this award does not include an allocation of segregated
fringe billing rates. Fringe benefit costs have been found reasonable as
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D.

incorporated in the Recipient’s burdened labor rate or under an allocated
indirect cost billing rate. Therefore, fringe benefit costs shall not be charged as
a separate rate allocation to this Award. SCEP will not reimburse fringe benefit
costs as a separate budget item. Fringe benefit costs for this Award cannot be
allocated as a separate rate allocation to any other Federally sponsored
project.

Subrecipient Indirect Costs (If Applicable):
The Recipient must ensure its subrecipient’s indirect costs are

appropriately managed, have been found to be allowable, and comply with the
requirements of this Award and 2 CFR Part 200 as amended by 2 CFR Part
910.

Indirect Cost Stipulations:

Modification to Indirect Cost Billing Rates

SCEP will not modify this Award solely to provide additional funds to cover
increases in the Recipient’s indirect cost billing rate(s). Adjustments to the
indirect cost billing rates must be approved by the Recipient's Cognizant
Agency or Cognizant Federal Agency Official.

The Recipient must provide a copy of an updated NICRA or indirect rate
proposal to the DOE Award Administrator in order to increase indirect cost
billing rates. If the Contracting Officer provides prior written approval, the
Recipient may incur an increase in the indirect cost billing rates.
Reimbursement will be limited by the budgeted dollar amount for indirect costs
for each budget period as shown in Attachment 3 to this Award.

Award Closeout
The closeout of the DOE award does not affect (1) the right of

the DOE to disallow costs and recover funds on the basis of a later
audit or other review; (2) the requirement for the Recipient to return
any funds due as a result of later refunds, corrections or other
transactions including final indirect cost billing rate adjustments;
and (3) the ability of the DOE to make financial adjustments to a
previously closed award resolving indirect cost payments and
making final payments.

Decontamination and/or Decommissioning (D&D) Costs

Notwithstanding any other provisions of this Award, the Government shall not be
responsible for or have any obligation to the Recipient for (1) Decontamination and/or
Decommissioning (D&D) of any of the Recipient’s facilities, or (2) any costs which may
be incurred by the Recipient in connection with the D&D of any of its facilities due to the
performance of the work under this Award, whether said work was performed prior to or
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subsequent to the effective date of the Award.

Uu 1. Use of Program Income

If the Recipient earns program income during the project period as a result of this
Award, the Recipient must add the program income to the funds committed to the Award
and used to further eligible project objectives.

VV 1. Payment Procedures
A. Method of Payment
Payment will be made by advances through the Department of Treasury’s

ASAP system.

B. Requesting Advances

Requests for advances must be made through the ASAP system. The
Recipient may submit requests as frequently as required to meet its needs to
disburse funds for the Federal share of project costs. If feasible, the Recipient
should time each request so that the Recipient receives payment on the same
day that the Recipient disburses funds for direct project costs and the
proportionate share of any allowable indirect costs. If same-day transfers are
not feasible, advance payments must be as close to actual disbursements as
administratively feasible.

C. Adjusting Payment Requests for Available Cash
The Recipient must disburse any funds that are available from repayments to and
interest earned on a revolving fund, program income, rebates, refunds, contract
settlements, audit recoveries, credits, discounts, and interest earned on any of
those funds before requesting additional cash payments from SCEP.

D. Payments
All payments are made by electronic funds transfer to the bank account
identified on the Bank Information Form that the Recipient filed with the U.S.
Department of Treasury.

E. Unauthorized Drawdown of Federal Funds

For each budget period, the Recipient may not spend more than the
Federal share authorized to that particular budget period, without specific
written approval from the Contracting Officer. The Recipient must immediately
refund SCEP any amounts spent or drawn down in excess of the authorized
amount for a budget period. The Recipient and subrecipients shall promptly,
but at least quarterly, remit to DOE interest earned on advances drawn in
excess of disbursement needs, and shall comply with the procedure for
remitting interest earned to the Federal government per 2 CFR 200.305, as
applicable.
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WW 1. Budget Changes
A. Budget Changes Generally
The Contracting Officer has reviewed and approved the SF-424A in
Attachment 3 to this Award.

Any increase in the total project cost, whether DOE share or Cost Share,
which is stated as “Total” in Block 12 to the Assistance Agreement of this
Award, must be approved in advance and in writing by the Contracting Officer.

Any change that alters the project scope, milestones or deliverables
requires prior written approval of the Contracting Officer. SCEP may deny
reimbursement for any failure to comply with the requirements in this term.

B. Transfers of Funds Among Direct Cost Categories
The Recipient is required to obtain the prior written approval of the
Contracting Officer for any transfer of funds among direct cost categories where
the cumulative amount of such transfers exceeds or is expected to exceed 10
percent of the total project cost, which is stated as “Total” in Block 12 to the
Assistance Agreement of this Award.

The Recipient is required to notify the DOE Technology Manager/Project
Officer of any transfer of funds among direct cost categories where the
cumulative amount of such transfers is equal to or below 10 percent of the total
project cost, which is stated as “Total” in Block 12 to the Assistance Agreement
of this Award.

C. Transfer of Funds Between Direct and Indirect Cost Categories

The Recipient is required to obtain the prior written approval of the
Contracting Officer for any transfer of funds between direct and indirect cost
categories. If the Recipient’s actual allowable indirect costs are less than those
budgeted in Attachment 3 to this Award, the Recipient may use the difference
to pay additional allowable direct costs during the project period so long as the
total difference is less than 10% of total project costs and the difference is
reflected in actual requests for reimbursement to DOE.

Subpart C. Miscellaneous Provisions
XX 1. Environmental, Safety and Health Performance of Work at DOE
Facilities

With respect to the performance of any portion of the work under this Award which
is performed at a DOE -owned or controlled site, the Recipient agrees to comply with all
State and Federal Environmental, Safety and Health (ES&H) regulations and with all other
ES&H requirements of the operator of such site.

Prior to the performance on any work at a DOE-owned or controlled site, the
Recipient shall contact the site facility manager for information on DOE and site-specific
ES&H requirements.
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The Recipient is required apply this provision to its subrecipients and contractors.

YY 1. System for Award Management and Universal Identifier
Requirements
A. Requirement for Registration in the System for Award Management (SAM)

Unless the Recipient is exempted from this requirement under 2 CFR

25.110, the Recipient must maintain the currency of its information in SAM until

the Recipient submits the final financial report required under this Award or

receive the final payment, whichever is later. This requires that the Recipient

reviews and updates the information at least annually after the initial

registration, and more frequently if required by changes in its information or

another award term.

B. Unique Entity Identifier (UEI)
SAM automatically assigns a UEI to all active SAM.gov registered entities.
Entities no longer have to go to a third-party website to obtain their identifier.
This information is displayed on SAM.gowv.

If the Recipient is authorized to make subawards under this Award, the
Recipient:

i. Must notify potential subrecipients that no entity (see definition in paragraph C of
this award term) may receive a subaward from the Recipient unless the entity has
provided its UEI number to the Recipient.

ii. May not make a subaward to an entity unless the entity has provided its UEI
number to the Recipient.

C. Definitions
For purposes of this award term:

i. System for Award Management (SAM) means the Federal repository into
which an entity must provide information required for the conduct of business
as a recipient. Additional information about registration procedures may be
found at the SAM Internet site (currently at https://www.sam.gov).

ii. Unique Entity Identifier (UEI) is the 12-character, alpha-numeric identifier that
will be assigned by SAM.gov upon registration.

iii. Entity, as it is used in this award term, means all of the following, as defined
at 2 CFR Part 25, subpart C:
1. A Governmental organization, which is a State, local government, or
Indian Tribe.
A foreign public entity.
A domestic or foreign nonprofit organization.
A domestic or foreign for-profit organization.
A Federal agency, but only as a subrecipient under an award or
subaward to a non-Federal entity.
iv. Subaward:

1. This term means a legal instrument to provide support for the
performance of any portion of the substantive project or program for
which the Recipient received this Award and that the Recipient
awards to an eligible subrecipient.

aoRrwnN
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ZZ 1.

2. The term does not include the Recipient’s procurement of property
and services needed to carry out the project or program (for further
explanation, see 2 CFR 200.501 Audit requirements, (f) Subrecipients
and Contractors and/or 2 CFR 910.501 Audit requirements, (f)
Subrecipients and Contractors).

3. A subaward may be provided through any legal agreement, including
an agreement that the Recipient considers a contract.

Subrecipient means an entity that:

1. Receives a subaward from the Recipient under this Award; and
2. Is accountable to the Recipient for the use of the Federal funds
provided by the subaward.

Nondisclosure and Confidentiality Agreements Assurances

A. By entering into this agreement, the Recipient attests that it does not and will
not require its employees or contractors to sign internal nondisclosure or
confidentiality agreements or statements prohibiting or otherwise restricting its
employees or contactors from lawfully reporting waste, fraud, or abuse to a
designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information.

B. The Recipient further attests that it does not and will not use any Federal
funds to implement or enforce any nondisclosure and/or confidentiality policy,
form, or agreement it uses unless it contains the following provisions:

“These provisions are consistent with and do not supersede, conflict
with, or otherwise alter the employee obligations, rights, or liabilities
created by existing statute or Executive order relating to (1) classified
information, (2) communications to Congress, (3) the reporting to an
Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a
substantial and specific danger to public health or safety, or (4) any other
whistleblower protection. The definitions, requirements, obligations,
rights, sanctions, and liabilities created by controlling Executive orders
and statutory provisions are incorporated into this agreement and are
controlling.”

The limitation above shall not contravene requirements applicable to
Standard Form 312, Form 4414, or any other form issued by a Federal
department or agency governing the nondisclosure of classified
information.

Notwithstanding provision listed in paragraph (a), a nondisclosure or

confidentiality policy form or agreement that is to be executed by a
person connected with the conduct of an intelligence or intelligence-
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related activity, other than an employee or officer of the United States
Government, may contain provisions appropriate to the particular
activity for which such document is to be used. Such form or agreement
shall, at a minimum, require that the person will not disclose any
classified information received in the course of such activity unless
specifically authorized to do so by the United States Government. Such
nondisclosure or confidentiality forms shall also make it clear that they
do not bar disclosures to Congress, or to an authorized official of an
executive agency or the Department of Justice, that are essential to
reporting a substantial violation of law.

AAA 1. Subrecipient Change Notification

Except for subrecipients specifically proposed as part of the Recipient’s Application for award, the
Recipient must notify the Contracting Officer and Project Manager in writing 30 days prior to the
execution of new or modified subrecipient agreements, including naming any To Be Determined
subrecipients. This notification does not constitute a waiver of the prior approval requirements
outlined in 2 CFR part 200 as amended by 2 CFR part 910, nor does it relieve the Recipient from
its obligation to comply with applicable Federal statutes, regulations, and executive orders.

In order to satisfy this notification requirement, the Recipient documentation must,
as a minimum, include the following:

e A description of the research to be performed, the service to be provided, or the
equipment to be purchased.

Cost share commitment letter if the subrecipient is providing cost share to the Award.

e An assurance that the process undertaken by the Recipient to solicit the subrecipient
complies with their written procurement procedures as outlined in 2 CFR 200.317
through 200.327.

* An assurance that no planned, actual or apparent conflict of interest exists between the
Recipient and the selected subrecipient and that the Recipient’s written standards of
conduct were followed.[

A completed Environmental Questionnaire, if applicable.

e An assurance that the subrecipient is not a debarred or suspended entity.

An assurance that all required award provisions will be flowed down in the resulting
subrecipient agreement.

The Recipient is responsible for making a final determination to award or modify
subrecipient agreements under this agreement, but the Recipient may not proceed with
the subrecipient agreement until the Contracting Officer determines, and provides the
Recipient written notification, that the information provided is adequate.

Should the Recipient not receive a written notification of adequacy from the
Contracting Officer within 30 days of the submission of the subrecipient documentation
stipulated above, the Recipient may proceed to award or modify the proposed
subrecipient agreement.

BBB 1. Conference Spending
The Recipient shall not expend any funds on a conference not directly and
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programmatically related to the purpose for which the grant was awarded that would
defray the cost to the United States Government of a conference held by any Executive
branch department, agency, board, commission, or office for which the cost to the United
States Government would otherwise exceed $20,000, thereby circumventing the required
notification by the head of any such Executive Branch department, agency, board,
commission, or office to the Inspector General (or senior ethics official for any entity
without an Inspector General), of the date, location, and number of employees attending
such conference.

CCC1.

A.

Recipient Integrity and Performance Matters

General Reporting Requirement

If the total value of your currently active Financial Assistance awards, grants,
and procurement contracts from all Federal awarding agencies exceeds
$10,000,000 for any period of time during the period of performance of this
Federal award, then you as the recipient during that period of time must
maintain the currency of information reported to the System for Award
Management (SAM) that is made available in the designated integrity and
performance system (currently the Federal Awardee Performance and Integrity
Information System (FAPIIS)) about civil, criminal, or administrative
proceedings described in paragraph 2 of this term. This is a statutory
requirement under section 872 of Public Law 110-417, as amended (41 U.S.C.
2313). As required by section 3010 of Public Law 111-212, all information
posted in the designated integrity and performance system on or after April 15,
2011, except past performance reviews required for Federal procurement
contracts, will be publicly available.

. Proceedings About Which You Must Report

Submit the information required about each proceeding that:

Is in connection with the award or performance of a Financial Assistance,
cooperative agreement, or procurement contract from the Federal
Government;

Reached its final disposition during the most recent five-year period; and
Is one of the following:

1. A criminal proceeding that resulted in a conviction, as defined in
paragraph E of this award term and condition;

2. A civil proceeding that resulted in a finding of fault and liability and
payment of a monetary fine, penalty, reimbursement, restitution, or
damages of $5,000 or more;

3. An administrative proceeding, as defined in paragraph E of this term,
that resulted in a finding of fault and liability and your payment of
either a monetary fine or penalty of $5,000 or more or reimbursement,
restitution, or damages in excess of $100,000; or
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DDD 1.

4. Any other criminal, civil, or administrative proceeding if:

a. It could have led to an outcome described in paragraph B.iii.1,
2, or 3 of this term;

b. It had a different disposition arrived at by consent or
compromise with an acknowledgment of fault on your part; and

c. The requirement in this term to disclose information about the
proceeding does not conflict with applicable laws and
regulations.

Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires
about each proceeding described in paragraph B of this term. You do not need
to submit the information a second time under assistance awards that you
received if you already provided the information through SAM because you
were required to do so under Federal procurement contracts that you were
awarded.

Reporting Frequency

During any period of time when you are subject to the requirement in paragraph
A of this term, you must report proceedings information through SAM for the
most recent five-year period, either to report new information about any
proceeding(s) that you have not reported previously or affirm that there is no
new information to report. Recipients that have Federal contract, Financial
Assistance awards, (including cooperative agreement awards) with a
cumulative total value greater than $10,000,000, must disclose semiannually
any information about the criminal, civil, and administrative proceedings.

Definitions
For purposes of this term:
Administrative proceeding means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities and
Exchange Commission Administrative proceedings, Civilian Board of Contract
Appeals proceedings, and Armed Services Board of Contract Appeals
proceedings). This includes proceedings at the Federal and State level but
only in connection with performance of a Federal contract or Financial
Assistance awards. It does not include audits, site visits, corrective plans, or
inspection of deliverables.
Conviction means a judgment or conviction of a criminal offense by any court
of competent jurisdiction, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo contendere.
Total value of currently active Financial Assistance awards, cooperative
agreements and procurement contracts includes—
1. Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and
2. The value of all expected funding increments under a Federal award
and options, even if not yet exercised.

Export Control

The United States government regulates the transfer of information, commodities,
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technology, and software considered to be strategically important to the U.S. to protect
national security, foreign policy, and economic interests without imposing undue
regulatory burdens on legitimate international trade. There is a network of Federal
agencies and regulations that govern exports that are collectively referred to as “Export
Controls.” The Recipient is responsible for ensuring compliance with all applicable United
States Export Control laws and regulations relating to any work performed under a
resulting award.

The Recipient must immediately report to DOE any export control violations related
to the project funded under this award, at the recipient or subrecipient level, and provide
the corrective action(s) to prevent future violations.

EEE 1. Interim Conflict of Interest Policy for Financial Assistance

The DOE interim Conflict of Interest Policy for Financial Assistance (COI Policy) can
be found at https://www.energy.gov/management/department-energy-interim-conflict-
interest-policy-requirements-financial-assistance. This policy is applicable to all non-
Federal entities applying for, or that receive, DOE funding by means of a financial
assistance award (e.g., a grant, cooperative agreement, or technology investment
agreement) and, through the implementation of this policy by the entity, to each
Investigator who is planning to participate in, or is participating in, the project funded
wholly or in part under this Award. The term “Investigator” means the Pl and any other
person, regardless of title or position, who is responsible for the purpose, design, conduct,
or reporting of a project funded by DOE or proposed for funding by DOE. The Recipient
must flow down the requirements of the interim COI Policy to any subrecipient non-
Federal entities, with the exception of DOE National Laboratories. Further, the Recipient
must identify all financial conflicts of interests (FCOI), i.e., managed and unmanaged/
unmanageable, in its initial and ongoing FCOI reports.

Prior to award, the Recipient was required to: 1) ensure all Investigators on this
Award completed their significant financial disclosures; 2) review the disclosures; 3)
determine whether a FCOI exists; 4) develop and implement a management plan for
FCOIs; and 5) provide DOE with an initial FCOI report that includes all FCOls (i.e.,
managed and unmanaged/unmanageable). Within 180 days of the date of the Award, the
Recipient must be in full compliance with the other requirements set forth in DOE’s interim
COl Policy.

FFF 1. Organizational Conflict of Interest

Organizational conflicts of interest are those where, because of relationships with a
parent company, affiliate, or subsidiary organization, the Recipient is unable or appears
to be unable to be impartial in conducting procurement action involving a related
organization (2 CFR 200.318(c)(2)).

The Recipient must disclose in writing any potential or actual organizational conflict
of interest to the DOE Contracting Officer. The Recipient must provide the disclosure
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prior to engaging in a procurement or transaction using project funds with a parent,
affiliate, or subsidiary organization that is not a state, local government, or Indian tribe.
For a list of the information that must be included the disclosure, see Section VI. of the
DOE interim Conflict of |Interest Policy for Financial Assistance at
https://www.energy.gov/management/department-energy-interim-conflict-interest-policy-
requirements-financial-assistance.

If the effects of the potential or actual organizational conflict of interest cannot be
avoided, neutralized, or mitigated, the Recipient must procure goods and services from
other sources when using project funds. Otherwise, DOE may terminate the Award in
accordance with 2 CFR 200.340 unless continued performance is determined to be in the
best interest of the Federal government.

The Recipient must flow down the requirements of the interim COI Policy to any
subrecipient non-Federal entities, with the exception of DOE National Laboratories. The
Recipient is responsible for ensuring subrecipient compliance with this term.

If the Recipient has a parent, affiliate, or subsidiary organization that is not a state,
local government, or Indian tribe, the Recipient must maintain written standards of
conduct covering organizational conflicts of interest.

GGG 1. Prohibition on Certain Telecommunications and Video Surveillance
Services or Equipment
As set forth in 2 CFR 200.216, recipients and subrecipients are prohibited from
obligating or expending project funds (Federal and non-Federal funds) to:

(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications equipment produced
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate
of such entities).

(i) For the purpose of public safety, security of government facilities,
physical security surveillance of critical infrastructure, and other national
security purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

(i) Telecommunications or video surveillance services provided by such
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entities or using such equipment.

(iii) Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in consultation
with the Director of the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled
by, or otherwise connected to, the government of a covered foreign country.

See Public Law 115-232, section 889 for additional information.

HHH 1. Human Subjects Research

Research involving human subjects, biospecimens, or identifiable private information
conducted with Department of Energy (DOE) funding is subject to the requirements of
DOE Order 443.1C, Protection of Human Research Subjects, 45 CFR Part 46, Protection
of Human Subjects (subpart A which is referred to as the “Common Rule”), and 10 CFR
Part 745, Protection of Human Subjects.

Federal regulation and the DOE Order require review by an Institutional Review
Board (IRB) of all proposed human subjects research projects. The IRB is an
interdisciplinary ethics board responsible for ensuring that the proposed research is
sound and justifies the use of human subjects or their data; the potential risks to human
subjects have been minimized; participation is voluntary; and clear and accurate
information about the study, the benefits and risks of participating, and how individuals’
data/specimens will be protected/used, is provided to potential participants for their use
in determining whether or not to participate.

The Recipient shall provide the Federal Wide Assurance number identified in item 1
below and the certification identified in item 2 below to DOE prior to initiation of any project
that will involve interactions with humans in some way (e.g., through surveys); analysis
of their identifiable data (e.g., demographic data and energy use over time); asking
individuals to test devices, products, or materials developed through research; and/or
testing of commercially available devices in buildings/homes in which humans will be
present. Note: This list of examples is illustrative and not all inclusive.

No DOE funded research activity involving human subjects, biospecimens, or
identifiable private information shall be conducted without:

1) Aregistration and a Federal Wide Assurance of compliance accepted by the Office
of Human Research Protection (OHRP) in the Department of Health and Human
Services; and

2) Certification that the research has been reviewed and approved by an Institutional
Review Board (IRB) provided for in the assurance. IRB review may be
accomplished by the awardee’s institutional IRB; by the Central DOE IRB; or if
collaborating with one of the DOE national laboratories, by the DOE national
laboratory IRB.
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The Recipient is responsible for ensuring all subrecipients comply and for reporting
information on the project annually to the DOE Human Subjects Research Database
(HSRD) at https://science.osti.gov/HumanSubjects/Human-Subjects-Database/home.
Note: If a DOE IRB is used, no end of year reporting will be needed.

Additional information on the DOE Human Subjects Research Program can be found
at: https://science.osti.gov/ber/human-subjects

1. Fraud, Waste and Abuse

The mission of the DOE Office of Inspector General (OIG) is to strengthen the
integrity, economy and efficiency of DOE’s programs and operations including deterring
and detecting fraud, waste, abuse and mismanagement. The OIG accomplishes this
mission primarily through

investigations, audits, and inspections of Department of Energy activities to include
grants, cooperative agreements, loans, and contracts. The OIG maintains a Hotline for
reporting allegations of fraud, waste, abuse, or mismanagement. To report such
allegations, please visit

https://www.enerqy.qov/ig/ig-hotline.

Additionally, the Recipient must be cognizant of the requirements of 2 CFR § 200.113
Mandatory disclosures, which states:

The non-Federal entity or applicant for a Federal award must
disclose, in a timely manner, in writing to the Federal awarding agency
or pass-through entity all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal
award. Non-Federal entities that have received a Federal award
including the term and condition outlined in appendix XII of 2 CFR Part
200 are required to report certain civil, criminal, or administrative
proceedings to SAM (currently FAPIIS). Failure to make required
disclosures can result in any of the remedies described in § 200.339.
(See also 2 CFR part 180, 31 U.S.C. 3321, and 41 U.S.C. 2313.)

Subpart D. Bipartisan Infrastructure Law (BIL)-specific requirements

JJJd 1. Reporting, Tracking and Segregation of Incurred Costs

BIL funds can be used in conjunction with other funding, as necessary to complete
projects, but tracking and reporting must be separate to meet the reporting requirements
of the BIL and related Office of Management and Budget (OMB) Guidance. The Recipient
must keep separate records for BIL funds and must ensure those records comply with the
requirements of the BIL. Funding provided through the BIL that is supplemental to an
existing grant or cooperative agreement is one-time funding.

KKK 1. Davis-Bacon Requirements
This award is funded under Division D of the Bipartisan Infrastructure Law (BIL). All
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laborers and mechanics employed by the recipient, subrecipients, contractors or
subcontractors in the performance of construction, alteration, or repair work in excess of
$2000 on an award funded directly by or assisted in whole or in part by funds made
available under this award shall be paid wages at rates not less than those prevailing on
similar projects in the locality, as determined by the Secretary of Labor in accordance with
subchapter IV of chapter 31 of title 40, United States Code commonly referred to as the
“‘Davis-Bacon Act” (DBA).

Recipients shall provide written assurance acknowledging the DBA requirements for the
award or project and confirming that all of the laborers and mechanics performing
construction, alteration, or repair, through funding under the award are paid or will be
paid wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by Subchapter IV of Chapter 31 of Title 40, United States Code
(Davis-Bacon Act).

The Recipient must comply with all of the Davis-Bacon Act requirements, including but
not limited to:

(1) ensuring that the wage determination(s) and appropriate Davis-Bacon
clauses and requirements are flowed down to and incorporated into any
applicable subcontracts or subrecipient awards.

(2) being responsible for compliance by any subcontractor or subrecipient
with the Davis-Bacon labor standards.

(3) receiving and reviewing certified weekly payrolls submitted by all
subcontractors and subrecipients for accuracy and to identify potential
compliance issues.

(4) maintaining original certified weekly payrolls for 3 years after the
completion of the project and must make those payrolls available to the
DOE or the Department of Labor upon request, as required by 29 CFR
5.6(a)(2).

(5) conducting payroll and job-site reviews for construction work, including
interviews with employees, with such frequency as may be necessary to
assure compliance by its subcontractors and subrecipients and as
requested or directed by the DOE.

(6) cooperating with any authorized representative of the Department of
Labor in their inspection of records, interviews with employees, and other
actions undertaken as part of a Department of Labor investigation.

(7) posting in a prominent and accessible place the wage determination(s)
and Department of Labor Publication: WH-1321, Notice to Employees
Working on Federal or Federally Assisted Construction Projects.

(8) notifying the Contracting Officer of all labor standards issues, including
all complaints regarding incorrect payment of prevailing wages and/or fringe
benefits, received from the recipient, subrecipient, contractor, or
subcontractor employees; significant labor standards violations, as defined
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in 29 CFR 5.7; disputes concerning labor standards pursuant to 29 CFR
parts 4, 6, and 8 and as defined in FAR 52.222-14; disputed labor standards
determinations; Department of Labor investigations; or legal or judicial
proceedings related to the labor standards under this Contract, a
subcontract, or subrecipient award.

(9) preparing and submitting to the Contracting Officer, the Office of
Management and Budget Control Number 1910-5165, Davis Bacon Semi-
Annual Labor Compliance Report, by April 21 and October 21 of each year.
Form submittal will be administered through the iBenefits system
(https://doeibenefits2.energy.gov) or its successor system.

The Recipient must undergo Davis-Bacon Act compliance training and must maintain
competency in Davis-Bacon Act compliance. The Contracting Officer will notify the
Recipient of any DOE sponsored Davis-Bacon Act compliance trainings. The Department
of Labor offers free Prevailing Wage Seminars several times a year that meet this
requirement, at https://www.dol.gov/agencies/whd/government-
contracts/construction/seminars/events.

The Department of Energy has contracted with, a third-party DBA electronic payroll
compliance software application. The Recipient must ensure the timely electronic
submission of weekly certified payrolls as part of its compliance with the Davis-Bacon Act
unless a waiver is granted to a particular contractor or subcontractor because they are
unable or limited in their ability to use or access the software.

Davis Bacon Act Electronic Certified Payroll Submission Waiver

A waiver must be granted before the award starts. The applicant does not have the right
to appeal SCEP’s decision concerning a waiver request.

For additional guidance on how to comply with the Davis-Bacon provisions and clauses,
see https://www.dol.gov/agencies/whd/government-contracts/construction and
https://www.dol.gov/agencies/whd/government-contracts/protections-for-workers-in-
construction.

LLL 1. Affirmative Action and Pay Transparency Requirements
All federally assisted construction contracts exceeding $10,000 annually will be
subject to the requirements of Executive Order 11246:

(1) Recipients, subrecipients, and contractors are prohibited from
discriminating in employment decisions on the basis of race, color,
religion, sex, sexual orientation, gender identity or national origin.

(2) Recipients and Contractors are required to take affirmative
action to ensure that equal opportunity is provided in all aspects of their
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employment. This includes flowing down the appropriate language to
all subrecipients, contractors and subcontractors.

(3) Recipients, subrecipients, contractors and subcontractors are
prohibited from taking adverse employment actions against applicants
and employees for asking about, discussing, or sharing information
about their pay or, under certain circumstances, the pay of their co-
workers.

The Department of Labor’'s (DOL) Office of Federal Contractor Compliance Programs
(OFCCP) uses a neutral process to schedule contractors for compliance evaluations.
OFCCP’s Technical Assistance Guide2l should be consulted to gain an understanding of
the requirements and possible actions the recipients, subrecipients, contractors and
subcontractors must take.

MMM 1. Potentially Duplicative Funding Notice

If the Recipient or subrecipients have or receive any other award of federal funds for
activities that potentially overlap with the activities funded under this Award, the Recipient
must promptly notify DOE in writing of the potential overlap and state whether project
funds (i.e., recipient cost share and federal funds) from any of those other federal awards
have been, are being, or are to be used (in whole or in part) for one or more of the identical
cost items under this Award. If there are identical cost items, the Recipient must promptly
notify the DOE Contracting Officer in writing of the potential duplication and eliminate any
inappropriate duplication of funding.

NNN 1. Transparency of Foreign Connections

During the term of the Award, the Recipient must notify the DOE Contracting Officer
within fifteen (15) business days of learning of the following circumstances in relation to
the Recipient or subrecipients:

1. The existence of any joint venture or subsidiary that is based in, funded by, or has a
foreign affiliation with any foreign country of risk;

2. Any current or pending contractual or financial obligation or other agreement specific
to a business arrangement, or joint venture-like arrangement with an enterprise owned
by a country of risk or foreign entity based in a country of risk;

3. Any current or pending change in ownership structure of the Recipient or subrecipients
that increases foreign ownership related to a country of risk;

4. Any current or pending venture capital or institutional investment by an entity that has
a general partner or individual holding a leadership role in such entity who has a
foreign affiliation with any foreign country of risk;

5. Any current or pending technology licensing or intellectual property sales to a foreign
country of risk; and

6. Any current or pending foreign business entity, offshore entity, or entity outside the
United States related to the Recipient or subrecipient.

000 1. Foreign Collaboration Considerations
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a. Consideration of new collaborations with foreign organizations and
governments. The Recipient must provide DOE with advanced written
notification of any potential collaboration with foreign entities, organizations or
governments in connection with its DOE-funded award scope. The Recipient
must await further guidance from DOE prior to contacting the proposed foreign
entity, organization or government regarding the potential collaboration or
negotiating the terms of any potential agreement.

b. Existing collaborations with foreign entities, organizations and governments.
The Recipient must provide DOE with a written list of all existing foreign
collaborations in which has entered in connection with its DOE-funded award
scope.

c. Description of collaborations that should be reported: In general, a collaboration
will involve some provision of a thing of value to, or from, the Recipient. A thing
of value includes but may not be limited to all resources made available to, or
from, the recipient in support of and/or related to the Award, regardless of
whether or not they have monetary value. Things of value also may include in-
kind contributions (such as office/laboratory space, data, equipment, supplies,
employees, students). In-kind contributions not intended for direct use on the
Award but resulting in provision of a thing of value from or to the Award must
also be reported. Collaborations do not include routine workshops,
conferences, use of the Recipient's services and facilities by foreign
investigators resulting from its standard published process for evaluating
requests for access, or the routine use of foreign facilities by awardee staff in
accordance with the Recipient’s standard policies and procedures.
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Attachment 2
CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The undersigned bidder, proposer, contractor, or subcontractor, as appropriate,
certifies to the best of its knowledge and belief that neither it nor any of its officers,
directors, or managers who will be working under the Contract, or persons or entities
holding a greater than 10% equity interest in it (collectively “Principals”):

1. Are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or agency
in the United States;

2. Have within a three-year period preceding this proposal, bid, or agreement been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (federal, state or
local) transaction or contract under a public transaction; violation of federal or state anti-trust
or procurement statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

3. Are presently indicted for or otherwise criminally or civilly charged by a government entity,
(federal, state or local) with commission of any of the offenses enumerated in paragraph 2 of
this certification; and

4. Have within a three-year period preceding this application/proposal had one or more public
transactions (federal, state or local) terminated for cause or default.

The undersigned bidder, proposer, contractor, or subcontractor, as appropriate,

certifies that they are “Actively” registered with SAM (System for Award Management)
and have been assigned the following Unique Entity Identifier (UEI):

. The undersigned further certifies that it shall not
knowingly enter any transaction with any subcontractor, material supplier, or vendor
who is debarred, suspended, declared ineligible, or voluntarily excluded from covered
transactions by any federal or state department/agency.

| understand that a false statement on this certification may be grounds for rejection
of this proposal or bid, or termination of the award or, in some instances, criminal
prosecution.

The Contractor, , certifies as stated
above:

Signature Date

Print Title and Name of authorized representative

| am unable to certify to one or more the above statements. Attached is my
explanation.
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Signature Date

Print Title and Name of authorized representative
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that:
1.

Attachment 3
31 C.F.R. PART 21 - New Restrictions On Lobbying
CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of the undersigned’s knowledge and belief,

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, or the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed

when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31
of the U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies and affirms

the truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
Chapter 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official
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Date

[ |tis DOE’s position that the existence of a “covered relationship” as defined in 5 CFR 2635.502(a)&(b) between a
member of the Recipient’s owners or senior management and a member of a subrecipient’s owners or senior
management creates at a minimum an apparent conflict of interest that would require the Recipient to notify the
Contracting Officer and provide detailed information and justification (including, for example, mitigation measures) as to
why the subrecipient agreement does not create an actual conflict of interest. The Recipient must also notify the
Contracting Officer of any new subrecipient agreement with: (1) an entity that is owned or otherwise controlled by the
Recipient; or (2) an entity that is owned or otherwise controlled by another entity that also owns or otherwise controls the
Recipient, as it is DOE’s position that these situations also create at a minimum an apparent conflict of interest.

21 See OFCCP’s Technical Assistance Guide at:
https://www.dol.gov/sites/dolgov/files/ofccp/Construction/files/ConstructionTAG.pdf?msclkid=
9e397d68c4bl111ec9d8ebfecb6e710ec Also see the National Policy Assurances
http://www.nsf.gov/awards/managing/rtc.jsp
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PERFORMANCE BOND

of (referred to as "Principal"),
and , a corporation duly authorized
to do business in the State of Michigan (referred to as "Surety"), are bound to the City of Ann Arbor,
Michigan (referred to as "City"), for $ , the payment of which Principal and Surety bind

themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,
by this bond.
The Principal has entered a written Contract with the City entitled

for ITB No. and this bond is given for that Contract in compliance with Act No. 213
of the Michigan Public Acts of 1963, as amended, being MCL 129.201 et seq.
Whenever the Principal is declared by the City to be in default under the Contract, the Surety may
promptly remedy the default or shall promptly:

(a) complete the Contract in accordance with its terms and conditions; or

(b) obtain a bid or bids for submission to the City for completing the Contract in accordance with
its terms and conditions, and upon determination by Surety of the lowest responsible bidder,
arrange for a Contract between such bidder and the City, and make available, as work progresses,
sufficient funds to pay the cost of completion less the balance of the Contract price; but not
exceeding, including other costs and damages for which Surety may be liable hereunder, the
amount set forth in paragraph 1.

Surety shall have no obligation to the City if the Principal fully and promptly performs under the
Contract.

Surety agrees that no change, extension of time, alteration or addition to the terms of the Contract
or to the work to be performed thereunder, or the specifications accompanying it shall in any way
affect its obligations on this bond, and waives notice of any such change, extension of time,
alteration or addition to the terms of the Contract or to the work, or to the specifications.

Principal, Surety, and the City agree that signatures on this bond may be delivered electronically
in lieu of an original signature and agree to treat electronic signatures as original signatures that
bind them to this bond. This bond may be executed and delivered by facsimile and upon such
delivery, the facsimile signature will be deemed to have the same effect as if the original signature
had been delivered to the other party.

SIGNED AND SEALED this day of ,202_.
(Name of Surety Company) (Name of Principal)
By By
(Signature)
(Signature)
Its Its
(Title of Office) (Title of Office)
Approved as to form: Name and address of agent:

Atleen Kaur, City Attorney
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()

LABOR AND MATERIAL BOND

of (referred to as

"Principal"), and , a corporation duly authorized

to do business in the State of Michigan, (referred to as "Surety"), are bound to the City of Ann Arbor,
Michigan (referred to as "City"), for the use and benefit of claimants as defined in Act 213 of Michigan
Public Acts of 1963, as amended, being MCL 129.201 et seq., in the amount of

$ , for the payment of which Principal and Surety bind themselves, their heirs,

executors, administrators, successors and assigns, jointly and severally, by this bond.

The Principal has entered a written Contract with the City entitled

, for ITB No. ; and this bond is

given for that Contract in compliance with Act No. 213 of the Michigan Public Acts of 1963 as amended;
If the Principal fails to promptly and fully repay claimants for labor and material reasonably required
under the Contract, the Surety shall pay those claimants.

Surety's obligations shall not exceed the amount stated in paragraph 1, and Surety shall have no
obligation if the Principal promptly and fully pays the claimants.
Principal, Surety, and the City agree that signatures on this bond may be delivered electronically in lieu
of an original signature and agree to treat electronic signatures as original signatures that bind them to
this bond. This bond may be executed and delivered by facsimile and upon such delivery, the facsimile

signature will be deemed to have the same effect as if the original signature had been delivered to the

other party.

SIGNED AND SEALED this day of ,202_
(Name of Surety Company) (Name of Principal)
By By

(Signature)

(Signature)

Its Its

(Title of Office) (Title of Office)
Approved as to form: Name and address of agent:

Stephen K. Postema, City Attorney
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GENERAL CONDITIONS

Section 1 - Execution, Correlation and Intent of Documents
The contract documents shall be signed in 2 copies by the City and the Contractor.

The contract documents are complementary and what is called for by any one shall be binding.
The intention of the documents is to include all labor and materials, equipment and transportation
necessary for the proper execution of the work. Materials or work described in words which so
applied have a well-known technical or trade meaning have the meaning of those recognized
standards.

In case of a conflict among the contract documents listed below in any requirement(s), the
requirement(s) of the document listed first shall prevail over any conflicting requirement(s) of a
document listed later.

(1) Addenda in reverse chronological order; (2) Detailed Specifications; (3) Standard
Specifications; (4) Plans; (5) General Conditions; (6) Contract; (7) Bid Forms; (8) Bond Forms; (9)
Bid.

Section 2 - Order of Completion

The Contractor shall submit with each invoice, and at other times reasonably requested by the
Supervising Professional, schedules showing the order in which the Contractor proposes to carry
on the work. They shall include the dates at which the Contractor will start the several parts of
the work, the estimated dates of completion of the several parts, and important milestones within
the several parts.

Section 3 - Familiarity with Work

The Bidder or its representative shall make personal investigations of the site of the work and of
existing structures and shall determine to its own satisfaction the conditions to be encountered,
the nature of the ground, the difficulties involved, and all other factors affecting the work proposed
under this Contract. The Bidder to whom this Contract is awarded will not be entitled to any
additional compensation unless conditions are clearly different from those which could reasonably
have been anticipated by a person making diligent and thorough investigation of the site.

The Bidder shall immediately notify the City upon discovery, and in every case prior to submitting
its Bid, of every error or omission in the bidding documents that would be identified by a
reasonably competent, diligent Bidder. In no case will a Bidder be allowed the benefit of extra
compensation or time to complete the work under this Contract for extra expenses or time spent
as a result of the error or omission.

Section 4 - Wage Requirements
Under this Contract, the Contractor shall conform to Chapter 14 of Title | of the Code of the City

of Ann Arbor as amended; which in part states "...that all craftsmen, mechanics and laborers
employed directly on the site in connection with said improvements, including said employees of
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subcontractors, shall receive the prevailing wage for the corresponding classes of craftsmen,
mechanics and laborers, as determined by statistics for the Ann Arbor area compiled by the United
States Department of Labor. At the request of the City, any contractor or subcontractor shall
provide satisfactory proof of compliance with the contract provisions required by the Section.

Pursuant to Resolution R-16-469 all public improvement contractors are subject to prevailing
wage and will be required to provide to the City payroll records sufficient to demonstrate
compliance with the prevailing wage requirements. A sample Prevailing Wage Form is provided
in the Appendix herein for reference as to what will be expected from contractors. Use of the
Prevailing Wage Form provided in the Appendix section or a City-approved equivalent will be
required along with wage rate interviews.

Where the Contract and the Ann Arbor City Ordinance are silent as to definitions of terms required
in determining contract compliance with regard to prevailing wages, the definitions provided in the
Davis-Bacon Act as amended (40 U.S.C. 278-a to 276-a-7) for the terms shall be used.

If the Contractor is a “covered employer” as defined in Chapter 23 of the Ann Arbor City Code,
the Contractor agrees to comply with the living wage provisions of Chapter 23 of the Ann Arbor
City Code. The Contractor agrees to pay those employees providing Services to the City under
this Contract a “living wage,” as defined in Section 1:815 of the Ann Arbor City Code, as adjusted
in accordance with Section 1:815(3); to post a notice approved by the City of the applicability of
Chapter 23 in every location in which regular or contract employees providing services under this
Contract are working; to maintain records of compliance; if requested by the City, to provide
documentation to verify compliance; to take no action that would reduce the compensation,
wages, fringe benefits, or leave available to any employee or person contracted for employment
in order to pay the living wage required by Section 1:815; and otherwise to comply with the
requirements of Chapter 23.

Contractor agrees that all subcontracts entered into by the Contractor shall contain similar wage
provision covering subcontractor's employees who perform work on this contract.

Section 5 - Non-Discrimination

The Contractor agrees to comply, and to require its subcontractor(s) to comply, with the
nondiscrimination provisions of MCL 37.2209. The Contractor further agrees to comply with the
provisions of Section 9:158 of Chapter 112 of Title IX of the Ann Arbor City Code, and to assure
that applicants are employed and that employees are treated during employment in a manner
which provides equal employment opportunity.

Section 6 - Materials, Appliances, Employees

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water,
tools, equipment, light, power, transportation, and other facilities necessary or used for the
execution and completion of the work. Unless otherwise specified, all materials incorporated in
the permanent work shall be new, and both workmanship and materials shall be of the highest
quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind and quality
of materials.

The Contractor shall at all times enforce strict discipline and good order among its employees,
and shall seek to avoid employing on the work any unfit person or anyone not skilled in the work
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assigned.

Adequate sanitary facilities shall be provided by the Contractor.

Section 7 - Qualifications for Employment

The Contractor shall employ competent laborers and mechanics for the work under this Contract.
For work performed under this Contract, employment preference shall be given to qualified local
residents.

Section 8 - Royalties and Patents

The Contractor shall pay all royalties and license fees. It shall defend all suits or claims for
infringements of any patent rights and shall hold the City harmless from loss on account of
infringement except that the City shall be responsible for all infringement loss when a particular
process or the product of a particular manufacturer or manufacturers is specified, unless the City
has notified the Contractor prior to the signing of the Contract that the particular process or product
is patented or is believed to be patented.

Section 9 - Permits and Regulations

The Contractor must secure all permits and licenses necessary for the prosecution of the work.
These include but are not limited to City building permits, right-of-way permits, lane closure
permits, right-of-way occupancy permits, and the like. The City shall pay for such permits and
such permit or plan review fees. The City shall secure and pay for easements shown on the plans
unless otherwise specified.

The Contractor shall give all notices and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the work as drawn and specified. If the Contractor observes that the
contract documents are at variance with those requirements, it shall promptly notify the
Supervising Professional in writing, and any necessary changes shall be adjusted as provided in
the Contract for changes in the work.

Section 10 - Protection of the Public and of Work and Property

The Contractor is responsible for the means, methods, sequences, techniques and procedures
of construction and safety programs associated with the work contemplated by this contract. The
Contractor, its agents or sub-contractors, shall comply with the "General Rules and Regulations
for the Construction Industry" as published by the Construction Safety Commission of the State
of Michigan and to all other local, State and National laws, ordinances, rules and regulations
pertaining to safety of persons and property.

The Contractor shall take all necessary and reasonable precautions to protect the safety of the
public. It shall continuously maintain adequate protection of all work from damage, and shall take
all necessary and reasonable precautions to adequately protect all public and private property
from injury or loss arising in connection with this Contract. It shall make good any damage, injury
or loss to its work and to public and private property resulting from lack of reasonable protective
precautions, except as may be due to errors in the contract documents, or caused by agents or
employees of the City. The Contractor shall obtain and maintain sufficient insurance to cover
damage to any City property at the site by any cause.
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In an emergency affecting the safety of life, or the work, or of adjoining property, the Contractor
is, without special instructions or authorization from the Supervising Professional, permitted to act
at its discretion to prevent the threatened loss or injury. It shall also so act, without appeal, if
authorized or instructed by the Supervising Professional.

Any compensation claimed by the Contractor for emergency work shall be determined by
agreement or in accordance with the terms of Claims for Extra Cost - Section 15.

Section 11 - Inspection of Work
The City shall provide sufficient competent personnel for the inspection of the work.

The Supervising Professional shall at all times have access to the work whenever it is in
preparation or progress, and the Contractor shall provide proper facilities for access and for
inspection.

If the specifications, the Supervising Professional's instructions, laws, ordinances, or any public
authority require any work to be specially tested or approved, the Contractor shall give the
Supervising Professional timely notice of its readiness for inspection, and if the inspection is by
an authority other than the Supervising Professional, of the date fixed for the inspection.
Inspections by the Supervising Professional shall be made promptly, and where practicable at the
source of supply. If any work should be covered up without approval or consent of the Supervising
Professional, it must, if required by the Supervising Professional, be uncovered for examination
and properly restored at the Contractor's expense.

Re-examination of any work may be ordered by the Supervising Professional, and, if so ordered,
the work must be uncovered by the Contractor. If the work is found to be in accordance with the
contract documents, the City shall pay the cost of re-examination and replacement. If the work is
not in accordance with the contract documents, the Contractor shall pay the cost.

Section 12 - Superintendence

The Contractor shall keep on the work site, during its progress, a competent superintendent and
any necessary assistants, all satisfactory to the Supervising Professional. The superintendent will
be responsible to perform all on-site project management for the Contractor. The superintendent
shall be experienced in the work required for this Contract. The superintendent shall represent
the Contractor and all direction given to the superintendent shall be binding as if given to the
Contractor. Important directions shall immediately be confirmed in writing to the Contractor. Other
directions will be confirmed on written request. The Contractor shall give efficient superintendence
to the work, using its best skill and attention.

Section 13 - Changes in the Work

The City may make changes to the quantities of work within the general scope of the Contract at
any time by a written order and without notice to the sureties. If the changes add to or deduct from
the extent of the work, the Contract Sum shall be adjusted accordingly. All the changes shall be
executed under the conditions of the original Contract except that any claim for extension of time
caused by the change shall be adjusted at the time of ordering the change.
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In giving instructions, the Supervising Professional shall have authority to make minor changes in
the work not involving extra cost and not inconsistent with the purposes of the work, but otherwise,
except in an emergency endangering life or property, no extra work or change shall be made
unless in pursuance of a written order by the Supervising Professional, and no claim for an
addition to the Contract Sum shall be valid unless the additional work was ordered in writing.

The Contractor shall proceed with the work as changed and the value of the work shall be
determined as provided in Claims for Extra Cost - Section 15.

Section 14 - Extension of Time

Extension of time stipulated in the Contract for completion of the work will be made if and as the
Supervising Professional may deem proper under any of the following circumstances:

(1)  When work under an extra work order is added to the work under this Contract;
(2) When the work is suspended as provided in Section 20;

(3) When the work of the Contractor is delayed on account of conditions which could not have
been foreseen, or which were beyond the control of the Contractor, and which were not
the result of its fault or negligence;

(4) Delays in the progress of the work caused by any act or neglect of the City or of its
employees or by other Contractors employed by the City;

(5) Delay due to an act of Government;

(6) Delay by the Supervising Professional in the furnishing of plans and necessary
information;

(7) Other cause which in the opinion of the Supervising Professional entitles the Contractor
to an extension of time.

The Contractor shall notify the Supervising Professional within 7 days of an occurrence or
conditions which, in the Contractor's opinion, entitle it to an extension of time. The notice shall be
in writing and submitted in ample time to permit full investigation and evaluation of the Contractor's
claim. The Supervising Professional shall acknowledge receipt of the Contractor's notice within 7
days of its receipt. Failure to timely provide the written notice shall constitute a waiver by the
Contractor of any claim.

In situations where an extension of time in contract completion is appropriate under this or any
other section of the contract, the Contractor understands and agrees that the only available
adjustment for events that cause any delays in contract completion shall be extension of the
required time for contract completion and that there shall be no adjustments in the money due the
Contractor on account of the delay.
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Section 15 - Claims for Extra Cost

If the Contractor claims that any instructions by drawings or other media issued after the date of
the Contract involved extra cost under this Contract, it shall give the Supervising Professional
written notice within 7 days after the receipt of the instructions, and in any event before proceeding
to execute the work, except in emergency endangering life or property. The procedure shall then
be as provided for Changes in the Work-Section 13. No claim shall be valid unless so made.

If the Supervising Professional orders, in writing, the performance of any work not covered by the
contract documents, and for which no item of work is provided in the Contract, and for which no
unit price or lump sum basis can be agreed upon, then the extra work shall be done on a Cost-
Plus-Percentage basis of payment as follows:

(1) The Contractor shall be reimbursed for all reasonable costs incurred in doing the work,
and shall receive an additional payment of 15% of all the reasonable costs to cover both
its indirect overhead costs and profit;

(2) The term "Cost" shall cover all payroll charges for employees and supervision required
under the specific order, together with all worker's compensation, Social Security, pension
and retirement allowances and social insurance, or other regular payroll charges on same;
the cost of all material and supplies required of either temporary or permanent character;
rental of all power-driven equipment at agreed upon rates, together with cost of fuel and
supply charges for the equipment; and any costs incurred by the Contractor as a direct
result of executing the order, if approved by the Supervising Professional;

(3) Ifthe extra is performed under subcontract, the subcontractor shall be allowed to compute
its charges as described above. The Contractor shall be permitted to add an additional
charge of 5% percent to that of the subcontractor for the Contractor's supervision and
contractual responsibility;

(4) The quantities and items of work done each day shall be submitted to the Supervising
Professional in a satisfactory form on the succeeding day, and shall be approved by the
Supervising Professional and the Contractor or adjusted at once;

(5) Payments of all charges for work under this Section in any one month shall be made along
with normal progress payments. Retainage shall be in accordance with Progress
Payments-Section 16.

No additional compensation will be provided for additional equipment, materials, personnel,
overtime or special charges required to perform the work within the time requirements of the
Contract.

When extra work is required and no suitable price for machinery and equipment can be
determined in accordance with this Section, the hourly rate paid shall be 1/40 of the basic weekly
rate listed in the Rental Rate Blue Book published by Dataquest Incorporated and applicable to
the time period the equipment was first used for the extra work. The hourly rate will be deemed
to include all costs of operation such as bucket or blade, fuel, maintenance, "regional factors",
insurance, taxes, and the like, but not the costs of the operator.
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Section 16 - Progress Payments

The Contractor shall submit each month, or at longer intervals, if it so desires, an invoice covering
work performed for which it believes payment, under the Contract terms, is due. The submission
shall be to the City's Finance Department - Accounting Division. The Supervising Professional
will, within 10 days following submission of the invoice, prepare a certificate for payment for the
work in an amount to be determined by the Supervising Professional as fairly representing the
acceptable work performed during the period covered by the Contractor's invoice. To insure the
proper performance of this Contract, the City will retain a percentage of the estimate in
accordance with Act 524, Public Acts of 1980. The City will then, following the receipt of the
Supervising Professional's Certificate, make payment to the Contractor as soon as feasible, which
is anticipated will be within 15 days.

An allowance may be made in progress payments if substantial quantities of permanent material
have been delivered to the site but not incorporated in the completed work if the Contractor, in
the opinion of the Supervising Professional, is diligently pursuing the work under this Contract.
Such materials shall be properly stored and adequately protected. Allowance in the estimate shall
be at the invoice price value of the items. Notwithstanding any payment of any allowance, all risk
of loss due to vandalism or any damages to the stored materials remains with the Contractor.

In the case of Contracts which include only the Furnishing and Delivering of Equipment, the
payments shall be; 60% of the Contract Sum upon the delivery of all equipment to be furnished,
or in the case of delivery of a usable portion of the equipment in advance of the total equipment
delivery, 60% of the estimated value of the portion of the equipment may be paid upon its delivery
in advance of the time of the remainder of the equipment to be furnished; 30% of the Contract
Sum upon completion of erection of all equipment furnished, but not later than 60 days after the
date of delivery of all of the equipment to be furnished; and payment of the final 10% on final
completion of erection, testing and acceptance of all the equipment to be furnished; but not later
than 180 days after the date of delivery of all of the equipment to be furnished, unless testing has
been completed and shows the equipment to be unacceptable.

With each invoice for periodic payment, the Contractor shall enclose a Contractor's Declaration -
Section 43, and an updated project schedule per Order of Completion - Section 2.

Section 17 - Deductions for Uncorrected Work

If the Supervising Professional decides it is inexpedient to correct work that has been damaged
or that was not done in accordance with the Contract, an equitable deduction from the Contract
price shall be made.

Section 18 - Correction of Work Before Final Payment

The Contractor shall promptly remove from the premises all materials condemned by the
Supervising Professional as failing to meet Contract requirements, whether incorporated in the
work or not, and the Contractor shall promptly replace and re-execute the work in accordance
with the Contract and without expense to the City and shall bear the expense of making good all
work of other contractors destroyed or damaged by the removal or replacement.

If the Contractor does not remove the condemned work and materials within 10 days after written
notice, the City may remove them and, if the removed material has value, may store the material
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at the expense of the Contractor. If the Contractor does not pay the expense of the removal within
10 days thereafter, the City may, upon 10 days written notice, sell the removed materials at
auction or private sale and shall pay to the Contractor the net proceeds, after deducting all costs
and expenses that should have been borne by the Contractor. If the removed material has no
value, the Contractor must pay the City the expenses for disposal within 10 days of invoice for
the disposal costs.

The inspection or lack of inspection of any material or work pertaining to this Contract shall not
relieve the Contractor of its obligation to fulfill this Contract and defective work shall be made
good. Unsuitable materials may be rejected by the Supervising Professional notwithstanding that
the work and materials have been previously overlooked by the Supervising Professional and
accepted or estimated for payment or paid for. If the work or any part shall be found defective at
any time before the final acceptance of the whole work, the Contractor shall forthwith make good
the defect in a manner satisfactory to the Supervising Professional. The judgment and the
decision of the Supervising Professional as to whether the materials supplied and the work done
under this Contract comply with the requirements of the Contract shall be conclusive and final.

Section 19 - Acceptance and Final Payment

Upon receipt of written notice that the work is ready for final inspection and acceptance, the
Supervising Professional will promptly make the inspection. When the Supervising Professional
finds the work acceptable under the Contract and the Contract fully performed, the Supervising
Professional will promptly sign and issue a final certificate stating that the work required by this
Contract has been completed and is accepted by the City under the terms and conditions of the
Contract. The entire balance found to be due the Contractor, including the retained percentage,
shall be paid to the Contractor by the City within 30 days after the date of the final certificate.

Before issuance of final certificates, the Contractor shall file with the City:

(1) The consent of the surety to payment of the final estimate;
(2) The Contractor's Affidavit in the form required by Section 44.

In case the Affidavit or consent is not furnished, the City may retain out of any amount due the
Contractor, sums sufficient to cover all lienable claims.

The making and acceptance of the final payment shall constitute a waiver of all claims by the City
except those arising from:

(1) unsettled liens;

(2) faulty work appearing within 12 months after final payment;

(3) hidden defects in meeting the requirements of the plans and specifications;
(4) manufacturer's guarantees.

It shall also constitute a waiver of all claims by the Contractor, except those previously made and
still unsettled.

Section 20 - Suspension of Work

The City may at any time suspend the work, or any part by giving 5 days notice to the Contractor
in writing. The work shall be resumed by the Contractor within 10 days after the date fixed in the
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written notice from the City to the Contractor to do so. The City shall reimburse the Contractor for
expense incurred by the Contractor in connection with the work under this Contract as a result of
the suspension.

If the work, or any part, shall be stopped by the notice in writing, and if the City does not give
notice in writing to the Contractor to resume work at a date within 90 days of the date fixed in the
written notice to suspend, then the Contractor may abandon that portion of the work suspended
and will be entitled to the estimates and payments for all work done on the portions abandoned,
if any, plus 10% of the value of the work abandoned, to compensate for loss of overhead, plant
expense, and anticipated profit.

Section 21 - Delays and the City's Right to Terminate Contract

If the Contractor refuses or fails to prosecute the work, or any separate part of it, with the diligence
required to insure completion, ready for operation, within the allowable number of consecutive
calendar days specified plus extensions, or fails to complete the work within the required time,
the City may, by written notice to the Contractor, terminate its right to proceed with the work or
any part of the work as to which there has been delay. After providing the notice the City may
take over the work and prosecute it to completion, by contract or otherwise, and the Contractor
and its sureties shall be liable to the City for any excess cost to the City. If the Contractor's right
to proceed is terminated, the City may take possession of and utilize in completing the work, any
materials, appliances and plant as may be on the site of the work and useful for completing the
work. The right of the Contractor to proceed shall not be terminated or the Contractor charged
with liquidated damages where an extension of time is granted under Extension of Time - Section
14.

If the Contractor is adjudged a bankrupt, or if it makes a general assignment for the benefit of
creditors, or if a receiver is appointed on account of its insolvency, or if it persistently or repeatedly
refuses or fails except in cases for which extension of time is provided, to supply enough properly
skilled workers or proper materials, or if it fails to make prompt payments to subcontractors or for
material or labor, or persistently disregards laws, ordinances or the instructions of the Supervising
Professional, or otherwise is guilty of a substantial violation of any provision of the Contract, then
the City, upon the certificate of the Supervising Professional that sufficient cause exists to justify
such action, may, without prejudice to any other right or remedy and after giving the Contractor 3
days written notice, terminate this Contract. The City may then take possession of the premises
and of all materials, tools and appliances thereon and without prejudice to any other remedy it
may have, make good the deficiencies or finish the work by whatever method it may deem
expedient, and deduct the cost from the payment due the Contractor. The Contractor shall not be
entitled to receive any further payment until the work is finished. If the expense of finishing the
work, including compensation for additional managerial and administrative services exceeds the
unpaid balance of the Contract Sum, the Contractor and its surety are liable to the City for any
excess cost incurred. The expense incurred by the City, and the damage incurred through the
Contractor's default, shall be certified by the Supervising Professional.

Section 22 - Contractor's Right to Terminate Contract

If the work should be stopped under an order of any court, or other public authority, for a period
of 3 months, through no act or fault of the Contractor or of anyone employed by it, then the
Contractor may, upon 7 days written notice to the City, terminate this Contract and recover from
the City payment for all acceptable work executed plus reasonable profit.

GC-9



Section 23 - City's Right To Do Work

If the Contractor should neglect to prosecute the work properly or fail to perform any provision of
this Contract, the City, 3 days after giving written notice to the Contractor and its surety may,
without prejudice to any other remedy the City may have, make good the deficiencies and may
deduct the cost from the payment due to the Contractor.

Section 24 - Removal of Equipment and Supplies

In case of termination of this Contract before completion, from any or no cause, the Contractor, if
notified to do so by the City, shall promptly remove any part or all of its equipment and supplies
from the property of the City, failing which the City shall have the right to remove the equipment
and supplies at the expense of the Contractor.

The removed equipment and supplies may be stored by the City and, if all costs of removal and
storage are not paid by the Contractor within 10 days of invoicing, the City upon 10 days written
notice may sell the equipment and supplies at auction or private sale, and shall pay the Contractor
the net proceeds after deducting all costs and expenses that should have been borne by the
Contractor and after deducting all amounts claimed due by any lien holder of the equipment or
supplies.

Section 25 - Responsibility for Work and Warranties

The Contractor assumes full responsibility for any and all materials and equipment used in the
construction of the work and may not make claims against the City for damages to materials and
equipment from any cause except negligence or willful act of the City. Until its final acceptance,
the Contractor shall be responsible for damage to or destruction of the project (except for any part
covered by Partial Completion and Acceptance - Section 26). The Contractor shall make good
all work damaged or destroyed before acceptance. All risk of loss remains with the Contractor
until final acceptance of the work (Section 19) or partial acceptance (Section 26). The Contractor
is advised to investigate obtaining its own builders risk insurance.

The Contractor shall guarantee the quality of the work for a period of one year. The Contractor
shall also unconditionally guarantee the quality of all equipment and materials that are furnished
and installed under the contract for a period of one year. At the end of one year after the
Contractor's receipt of final payment, the complete work, including equipment and materials
furnished and installed under the contract, shall be inspected by the Contractor and the
Supervising Professional. Any defects shall be corrected by the Contractor at its expense as soon
as practicable but in all cases within 60 days. Any defects that are identified prior to the end of
one year shall also be inspected by the Contractor and the Supervising Professional and shall be
corrected by the Contractor at its expense as soon as practicable but in all cases within 60 days.
The Contractor shall assign all manufacturer or material supplier warranties to the City prior to
final payment. The assignment shall not relieve the Contractor of its obligations under this
paragraph to correct defects.
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Section 26 - Partial Completion and Acceptance

If at any time prior to the issuance of the final certificate referred to in Acceptance and Final
Payment - Section 19, any portion of the permanent construction has been satisfactorily
completed, and if the Supervising Professional determines that portion of the permanent
construction is not required for the operations of the Contractor but is needed by the City, the
Supervising Professional shall issue to the Contractor a certificate of partial completion, and
immediately the City may take over and use the portion of the permanent construction described
in the certificate, and exclude the Contractor from that portion.

The issuance of a certificate of partial completion shall not constitute an extension of the
Contractor's time to complete the portion of the permanent construction to which it relates if the
Contractor has failed to complete it in accordance with the terms of this Contract. The issuance
of the certificate shall not release the Contractor or its sureties from any obligations under this
Contract including bonds.

If prior use increases the cost of, or delays the work, the Contractor shall be entitled to extra
compensation, or extension of time, or both, as the Supervising Professional may determine.

Section 27 - Payments Withheld Prior to Final Acceptance of Work

The City may withhold or, on account of subsequently discovered evidence, nullify the whole or
part of any certificate to the extent reasonably appropriate to protect the City from loss on account
of:

(1) Defective work not remedied;

(2) Claims filed or reasonable evidence indicating probable filing of claims by other parties
against the Contractor;

(3) Failure of the Contractor to make payments properly to subcontractors or for material or
labor;

(4) Damage to another Contractor.

When the above grounds are removed or the Contractor provides a Surety Bond satisfactory to
the City which will protect the City in the amount withheld, payment shall be made for amounts
withheld under this section.

Section 28 - Contractor's Insurance

(1) The Contractor shall procure and maintain during the life of this Contract, including the
guarantee period and during any warranty work, such insurance policies, including those
set forth below, as will protect itself and the City from all claims for bodily injuries, death or
property damage that may arise under this Contract; whether the act(s) or omission(s)
giving rise to the claim were made by the Contractor, any subcontractor, or anyone
employed by them directly or indirectly. Prior to commencement of any work under this
contract, Contractor shall provide to the City documentation satisfactory to the City, through
City-approved means (currently myCOIl), demonstrating it has obtained the required
policies and endorsements. The certificates of insurance endorsements and/or copies of
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policy language shall document that the Contractor satisfies the following minimum
requirements. Contractor shall add registration@mycoitracking.com to its safe sender’s
list so that it will receive necessary communication from myCOIl. When requested,
Contractor shall provide the same documentation for its subcontractor(s) (if any).

Required insurance policies include:

(a) Worker's Compensation Insurance in accordance with all applicable state and federal
statutes. Further, Employers Liability Coverage shall be obtained in the following
minimum amounts:

Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

(b) Commercial General Liability Insurance equivalent to, as a minimum, Insurance
Services Office form CG 00 01 04 13 or current equivalent. The City of Ann Arbor shall
be named as an additional insured. There shall be no added exclusions or limiting
endorsements specifically for the following coverages: Products and Completed
Operations, Explosion, Collapse and Underground coverage or Pollution. Further
there shall be no added exclusions or limiting endorsements that diminish the City’s
protections as an additional insured under the policy. The following minimum limits of
liability are required:

$1,000,000 Each occurrence as respect Bodily Injury Liability or Property
Damage Liability, or both combined.

$1,000,000 Per Project General Aggregate

$1,000,000 Personal and Advertising Injury

$1,000,000 Products and Completed Operations Aggregate, which,
notwithstanding anything to the contrary herein, shall be
maintained for three years from the date the Project is completed.

(c) Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages, equivalent
to, as a minimum, Insurance Services Office form CA 00 01 10 13 or current
equivalent. Coverage shall include all owned vehicles, all non-owned vehicles and all
hired vehicles. The City of Ann Arbor shall be named as an additional insured. There
shall be no added exclusions or limiting endorsements that diminish the City’s
protections as an additional insured under the policy. Further, the limits of liability shall
be $1,000,000 for each occurrence as respects Bodily Injury Liability or Property
Damage Liability, or both combined.

(d) Umbrella/Excess Liability Insurance shall be provided to apply excess of the
Commercial General Liability, Employers Liability and the Motor Vehicle coverage
enumerated above, for each occurrence and for aggregate in the amount of
$1,000,000.

Insurance required under subsection (1)(b) and (1)(c) above shall be considered primary
as respects any other valid or collectible insurance that the City may possess, including
any self-insured retentions the City may have; and any other insurance the City does
possess shall be considered excess insurance only and shall not be required to contribute
with this insurance. Further, the Contractor agrees to waive any right of recovery by its
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insurer against the City for any insurance listed herein.

(3) Insurance companies and policy forms are subject to approval of the City Attorney, which
approval shall not be unreasonably withheld. Documentation must provide and
demonstrate an unconditional and un-qualified 30-day written notice of cancellation in
favor of the City of Ann Arbor. Further, the documentation must explicitly state the
following: (a) the policy number(s); name of insurance company(s); name and address of
the agent(s) or authorized representative(s); name(s), email address(es), and address of
insured; project name; policy expiration date; and specific coverage amounts; (b) any
deductibles or self-insured retentions which may be approved by the City, in its sole
discretion; (c) that the policy conforms to the requirements specified Contractor shall
furnish the City with satisfactory certificates of insurance and endorsements prior to
commencement of any work. Upon request, the Contractor shall provide within 30 days
a copy of the policy(ies) and all required endorsements to the City. If any of the above
coverages expire by their terms during the term of this Contract, the Contractor shall
deliver proof of renewal and/or new policies and endorsements to the Administering
Service Area/Unit at least ten days prior to the expiration date.

(4) Any Insurance provider of Contractor shall be authorized to do business in the State of
Michigan and shall carry and maintain a minimum rating assigned by A.M. Best &
Company’s Key Rating Guide of “A-" Overall and a minimum Financial Size Category of
“V”. Insurance policies and certificates issued by non-authorized insurance companies are
not acceptable unless approved in writing by the City.

(5) City reserves the right to require additional coverage and/or coverage amounts as may be
included from time to time in the Detailed Specifications for the Project.

(6) The provisions of General Condition 28 shall survive the expiration or earlier termination
of this contract for any reason.

Section 29 - Surety Bonds
Bonds will be required from the successful bidder as follows:

(1) A Performance Bond to the City of Ann Arbor for the amount of the bid(s) accepted;
(2) A Labor and Material Bond to the City of Ann Arbor for the amount of the bid(s) accepted.

Bonds shall be executed on forms supplied by the City in a manner and by a Surety Company
authorized to transact business in Michigan and satisfactory to the City Attorney.

Section 30 - Damage Claims

The Contractor shall be held responsible for all damages to property of the City or others, caused
by or resulting from the negligence of the Contractor, its employees, or agents during the progress
of or connected with the prosecution of the work, whether within the limits of the work or
elsewhere. The Contractor must restore all property injured including sidewalks, curbing, sodding,
pipes, conduit, sewers or other public or private property to not less than its original condition with
new work.
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Section 31 - Refusal to Obey Instructions

If the Contractor refuses to obey the instructions of the Supervising Professional, the Supervising
Professional shall withdraw inspection from the work, and no payments will be made for work
performed thereafter nor may work be performed thereafter until the Supervising Professional
shall have again authorized the work to proceed.

Section 32 - Assignment

Neither party to the Contract shall assign the Contract without the written consent of the other.
The Contractor may assign any monies due to it to a third party acceptable to the City.

Section 33 - Rights of Various Interests

Whenever work being done by the City's forces or by other contractors is contiguous to work
covered by this Contract, the respective rights of the various interests involved shall be
established by the Supervising Professional, to secure the completion of the various portions of
the work in general harmony.

The Contractor is responsible to coordinate all aspects of the work, including coordination of, and
with, utility companies and other contractors whose work impacts this project.

Section 34 - Subcontracts

The Contractor shall not award any work to any subcontractor without prior written approval of
the City. The approval will not be given until the Contractor submits to the City a written statement
concerning the proposed award to the subcontractor. The statement shall contain all information
the City may require.

The Contractor shall be as fully responsible to the City for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as it is for the acts
and omissions of persons directly employed by it.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
work to bind subcontractors to the Contractor by the terms of the General Conditions and all other
contract documents applicable to the work of the subcontractors and to give the Contractor the
same power to terminate any subcontract that the City may exercise over the Contractor under
any provision of the contract documents.

Nothing contained in the contract documents shall create any contractual relation between any
subcontractor and the City.
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Section 35 - Supervising Professional’s Status

The Supervising Professional has the right to inspect any or all work. The Supervising
Professional has authority to stop the work whenever stoppage may be appropriate to insure the
proper execution of the Contract. The Supervising Professional has the authority to reject all work
and materials which do not conform to the Contract and to decide questions which arise in the
execution of the work.

The Supervising Professional shall make all measurements and determinations of quantities.
Those measurements and determinations are final and conclusive between the parties.

Section 36 - Supervising Professional's Decisions

The Supervising Professional shall, within a reasonable time after their presentation to the
Supervising Professional, make decisions in writing on all claims of the City or the Contractor and
on all other matters relating to the execution and progress of the work or the interpretation of the
contract documents.

Section 37 - Storing Materials and Supplies

Materials and supplies may be stored at the site of the work at locations agreeable to the City
unless specific exception is listed elsewhere in these documents. Ample way for foot traffic and
drainage must be provided, and gutters must, at all times, be kept free from obstruction. Traffic
on streets shall be interfered with as little as possible. The Contractor may not enter or occupy
with agents, employees, tools, or material any private property without first obtaining written
permission from its owner. A copy of the permission shall be furnished to the Supervising
Professional.

Section 38 - Lands for Work

The Contractor shall provide, at its own expense and without liability to the City, any additional
land and access that may be required for temporary construction facilities or for storage of
materials.

Section 39 - Cleaning Up

The Contractor shall, as directed by the Supervising Professional, remove at its own expense
from the City's property and from all public and private property all temporary structures, rubbish
and waste materials resulting from its operations unless otherwise specifically approved, in
writing, by the Supervising Professional.

Section 40 - Salvage

The Supervising Professional may designate for salvage any materials from existing structures
or underground services. Materials so designated remain City property and shall be transported
or stored at a location as the Supervising Professional may direct.
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Section 41 - Night, Saturday or Sunday Work

No night or Sunday work (without prior written City approval) will be permitted except in the case
of an emergency and then only to the extent absolutely necessary. The City may allow night work
which, in the opinion of the Supervising Professional, can be satisfactorily performed at night.
Night work is any work between 8:00 p.m. and 7:00 a.m. No Saturday work will be permitted
unless the Contractor gives the Supervising Professional at least 48 hours but not more than 5
days notice of the Contractor's intention to work the upcoming Saturday.

Section 42 - Sales Taxes

Under State law the City is exempt from the assessment of State Sales Tax on its direct
purchases. Contractors who acquire materials, equipment, supplies, etc. for incorporation in City
projects are not likewise exempt. State Law shall prevail. The Bidder shall familiarize itself with
the State Law and prepare its Bid accordingly. No extra payment will be allowed under this
Contract for failure of the Contractor to make proper allowance in this bid for taxes it must pay.
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Section 43

CONTRACTOR'S DECLARATION

| hereby declare that | have not, during the period ,20__ ,to , 20
, performed any work, furnished any materials, sustained any loss, damage or delay, or otherwise
done anything in addition to the regular items (or executed change orders) set forth in the Contract
titled , for which | shall ask, demand, sue for, or claim
compensation or extension of time from the City, except as | hereby make claim for additional
compensation or extension of time as set forth on the attached itemized statement. | further
declare that | have paid all payroll obligations related to this Contract that have become due during
the above period and that all invoices related to this Contract received more than 30 days prior to
this declaration have been paid in full except as listed below.

There is/is not (Contractor please circle one and strike one as appropriate) an itemized statement
attached regarding a request for additional compensation or extension of time.

Contractor Date

By

(Signature)

Its
(Title of Office)

Past due invoices, if any, are listed below.
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Section 44

CONTRACTOR'S AFFIDAVIT

The undersigned Contractor, , represents that on ,
20___, it was awarded a contract by the City of Ann Arbor, Michigan to under
the terms and conditions of a Contract titled . The Contractor

represents that all work has now been accomplished and the Contract is complete.

The Contractor warrants and certifies that all of its indebtedness arising by reason of the Contract
has been fully paid or satisfactorily secured; and that all claims from subcontractors and others
for labor and material used in accomplishing the project, as well as all other claims arising from
the performance of the Contract, have been fully paid or satisfactorily settled. The Contractor
agrees that, if any claim should hereafter arise, it shall assume responsibility for it immediately
upon request to do so by the City of Ann Arbor.

The Contractor, for valuable consideration received, does further waive, release and relinquish
any and all claims or right of lien which the Contractor now has or may acquire upon the subject
premises for labor and material used in the project owned by the City of Ann Arbor.

This affidavit is freely and voluntarily given with full knowledge of the facts.

Contractor Date
By

(Signature)
Its

(Title of Office)
Subscribed and sworn to before me, on this day of ,20

, County, Michigan
Notary Public
County, Ml

My commission expires on:
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STANDARD SPECIFICATIONS

All work under this contract shall be performed in accordance with the Public Services Department
Standard Specifications in effect at the date of availability of the contract documents stipulated in
the Bid. All work under this Contract which is not included in these Standard Specifications, or
which is performed using modifications to these Standard Specifications, shall be performed in
accordance with the Detailed Specifications included in these contract documents.

Standard Specifications are available online:

http://lwww.a2gov.org/departments/engineering/Pages/Engineering-and-Contractor-
Resources.aspx
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DETAILED SPECIFICATIONS

DS-1



DETAILED SPECIFICATION
FOR
PROJECT AND PAYMENT

DESCRIPTION

Examination Specifications: Bidders shall carefully examine the Bid Form and specifications until the
Bidder is satisfied as to all local conditions affecting the contract and the detailed requirements. The
submission of the bid shall be considered prima facie evidence that the Bidder has made such
examination and is satisfied as to the conditions to be encountered in performing the work and all
requirements of the contract.

The entire work under this Contract shall be completed in accordance with, and subject to, the scheduling
requirements as outlined below, and all other requirements of the Contract Documents.

1. The Contractor shall be available to begin the work of this project in August of 2024, and only upon
receipt of the fully executed Contract and Notice to Proceed. Appropriate time extensions shall
be granted if the Notice to Proceed is delayed beyond this date.

2. This contract requires the design and installation of a geothermal system capable of handling all of the
space heating and future water heating needs of the Bryant Community Center.

a. The entire work for this Contract shall be completed on or before November 2025.

b. Engineering designs by Contractor will be completed and submitted by November 2024
(issued for permit, issued for construction (after permit), and as-built revisions).

c. Contractor will coordinate with Midwest Geothermal and City’s Electrical Contractor’s on the
design interfaces and construction schedule.

d. Contractor must secure all permits and licenses necessary for the prosecution of the work.
These include but are not limited to City building permits, right-of-way permits, lane closure
permits, right-of-way occupancy permits, and the like. The City shall pay for such permits
and such permit or plan review fees.

3. Payment will be made monthly for completion of work as approved by City’s Project Manager
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DETAILED SPECIFICATION
FOR
GENERAL CONSTRUCTION NOTES

The following notes pertain to all Plan sheets issued as part of this Contract, and these notes shall be
considered part of each Plan sheet or Detailed Information Sheet.

1.

2.

All work shall conform to latest revision of the City Standard Specifications.

The Contractor shall have permission to utilize the gravel driveway at the Community Center,
coordinating with the Community Center leadership and Project Manager on dates/timing.

The Contractor shall completely restore all existing site features to better than, or equal to, their
existing condition.

The Contractor shall be aware that there are above-ground and below-ground utilities existing in
and on around the project site which include, but are not limited to: gas mains and service leads;
water mains and service leads; storm sewer mains and service leads; sanitary sewer mains and
service leads; telephone poles, wires, cables and conduits; electrical poles, wires, cables and
conduits; cable television wires, cables and conduits, and other various utilities. The Contractor
shall conduct all of its work so as not to damage or alter in any way, any existing utility, except
where specified on the Plans or where directed by the Project Manager.

The Contractor is responsible for the proper disposal of all materials removed from the site and, to
the fullest extent possible, the recycling of all viable materials.

The Contractor is solely responsible for any delays, damages, costs and/or charges incurred due
to and/or by reason of any utility, structure, feature and/or site condition, whether shown on the
Plans or not, and the Contractor shall repair and/or replace, at its sole expense, to as good or
better condition, any and all utilities, structures, features and/or site conditions which are impacted
by reason of the work, or injured by its operations, or injured during the operations of its
subcontractors or suppliers.

No extra payments or adjustments to unit prices will be made for damages, delays, costs and/or
charges due to existing utilities, structures, features and/or site conditions not shown or being
incorrectly shown or represented on the Plans.
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DETAILED SPECIFICATIONS
FOR
COORDINATION AND COOPERATION WITH OTHERS
AND WORK BY OTHERS

The Contractor shall directly coordinate his/her work with individual City Departments/Divisions/Units’s E.,
Midwest Geothermal, and City’s Electrical Contractor.

No additional compensation will be paid to the Contractor, and no adjustments to contract unit prices will
be made, due to delays and/or the failure of others in the performance of their work, nor for delays due
to the encountering of existing utilities that are, or are not, shown on the Plans.

The following Utility Owners, and others not listed specifically, may have overhead and/or underground
facilities located within the Right-of-Way/Public Easements:

The City of Ann Arbor

University of Michigan

(UM)

Michigan Department of Transportation
(MDOT) AT&T

Comcast

DTE Energy - Detroit Edison Company (Edison)
DTE Energy - Michigan Consolidated Gas Company
(Michcon) Fiber Link Inc.

Light Core (Century Tel)

MCI Communications

Windstream

Communications

For this project:
“3 Working Days before you Dig - Call MISS DIG - Toll Free” Phone No. 1-800-482-7171.

The Owners of public or private utilities which will not interfere with the completed project and which do
not present a hazard to the public or an extraordinary hazard to the Contractor's operations will not be
required to move their facilities on or from the street right-of-way.
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OTHER DETAILED
SPECIFICATION

The Contractor is responsible to maintaining all sidewalks, sidewalk ramps, curbs, and all other
concrete items within ADAAG compliance.

CONSTRUCTION METHODS

The Contractor shall coordinate with the Project Manager and City Forester prior to the removal of
any tree roots.

The Contractor is responsible for any damage to concrete items, including but not limited to vandalism;
vehicular, pedestrian and/or miscellaneous structural damage; surface texture damage; and rain
damage.

Restoration

The Contractor shall restore all disturbed areas to better than or equal to their original condition within
two calendar days from the date of concrete placement. This includes the placement and compaction of
2.5 inches of topsoil, followed by the placement of grass seed, followed by the placement of 0.5 inches
of topsoil, at all turf restoration locations, and at locations where concrete items are removed and turf is
to be established. Restoration shall also include the replacement of any brickwork, decorative stone, or
other adjacent materials. All restoration work and materials shall be in accordance with the City of Ann
Arbor Standard Specifications for Construction.

DS-5



DETAILED SPECIFICATION
FOR
CERTIFIED PAYROLL COMPLIANCE AND REPORTING

DESCRIPTION

This specification covers all administrative requirements, payroll reporting procedures to be followed by
Contractors performing work on City-sponsored public improvements projects, and all other miscellaneous
and incidental costs associated with complying with the applicable sections of the City of Ann Arbor Code
of Ordinances with regard to payment of prevailing wages and its Prevailing Wage Compliance policy.

This specification is not intended to include the actual labor costs associated with the payment of prevailing
wages as required. Those costs should be properly incorporated in all other items of work bid.

GENERAL

The Contractor is expected to comply with all applicable sections of Federal and State prevailing wage
laws, duly promulgated regulations, the City of Ann Arbor Code of Ordinances, and its Prevailing Wage
Compliance Policy as defined within the contract documents. The Contractor shall provide the required
certified payrolls, city-required declarations, and reports requested elsewhere in the contract documents
within the timeline(s) stipulated therein.

The Contractor shall also provide corrected copies of any submitted documents that are found to contain
errors, omissions, inconsistencies, or other defects that render the report invalid. The corrected copies
shall be provided when requested by the Supervising Professional.

The Contractor shall also attend any required meetings as needed to fully discuss and ensure compliance
with the contract requirements regarding prevailing wage compliance. The Contractor shall require all
employees engaged in on-site work to participate in, provide the requested information to the extent
practicable, and cooperate in the interview process. The City of Ann Arbor will provided the needed
language interpreters in order to perform wage rate interviews or other field investigations as needed.

Certified Payrolls may be submitted on City-provided forms or forms used by the Contractor, as long as the
Contractor’'s forms contain all required payroll information. If the Contractor elects to provide their own
forms, the forms shall be approved by the Supervising Professional prior to the beginning of on-site work.

UNBALANCED BIDDING

The City of Ann Arbor will examine the submitted cost for this item of work prior to contract award. If the
City determines, in its sole discretion, that the costs bid by the Contractor for complying with the contract
requirements are not reasonable, accurately reported, or may contain discrepancies, the City reserves the
right to request additional documentation that fully supports and justifies the price as bid. Should the
submitted information not be determined to be reasonable or justify the costs, the City reserves the right to
pursue award of the contract to the second low bidder without penalty or prejudice to any other remedies
that it may have or may elect to exercise with respect to the original low-bidder.

The Contract Completion date will not be extended as a result of the City’s investigation of the as-bid
amount for this item of work, even if the anticipated contract award date must be adjusted. The only
exception will be if the Contractor adequately demonstrates that their costs were appropriate and justifiable.
If so, the City will adjust the contract completion date by the number of calendar days commensurate with
the length of the investigation, if the published Notice to Proceed date of the work cannot be met. The
contract unit prices for all other items of work will not be adjusted regardless of an adjustment of the contract
completion date being made.

MEASUREMENT AND PAYMENT

The completed work as measured for this item of work will be paid for at the Contract Unit Price for the
following Contract (Pay) ltem:
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PAY ITEM PAY UNIT
Certified Payroll Compliance and Reporting Lump Sum

The unit price for this item of work shall include all supervisory, accounting, administrative, and equipment
costs needed to monitor and perform all work related to maintaining compliance with the tasks specified in
this Detailed Specification, the City of Ann Arbor Code of Ordinances, its Prevailing Wage Compliance
policy and the applicable Federal and State laws.

Payment for this work will be made with each progress payment, on a pro-rata basis, based on the
percentage of construction completed. When all of the work of this contract has been completed, the
measurement of this item shall be 1.0 times the Lump Sum bid amount. This amount will not be increased
for any reason, including extensions of time, extra work, and/or adjustments to existing items of work.
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CITY OF ANN ARBOR
PREVAILING WAGE DECLARATION OF COMPLIANCE

The “wage and employment requirements” of Section 1:320 of Chapter 14 of Title | of the Ann Arbor City Code
mandates that the city not enter any contract, understanding or other arrangement for a public improvement for or on
behalf of the city unless the contract provides that all craftsmen, mechanics and laborers employed directly on the site
in connection with said improvements, including said employees of subcontractors, shall receive the prevailing wage
for the corresponding classes of craftsmen, mechanics and laborers, as determined by statistics for the Ann Arbor area
compiled by the United States Department of Labor. Where the contract and the Ann Arbor City Code are silent as to
definitions of terms required in determining contract compliance with regard to prevailing wages, the definitions provided
in the Davis-Bacon Act as amended (40 U.S.C. 278-a to 276-a-7) for the terms shall be used. Further, to the extent
that any employees of the contractor providing services under this contract are not part of the class of craftsmen,
mechanics and laborers who receive a prevailing wage in conformance with section 1:320 of Chapter 14 of Title | of
the Code of the City of Ann Arbor, employees shall be paid a prescribed minimum level of compensation (i.e. Living
Wage) for the time those employees perform work on the contract in conformance with section 1:815 of Chapter 23 of
Title | of the Code of the City of Ann Arbor.

At the request of the city, any contractor or subcontractor shall provide satisfactory proof of compliance with this
provision.

The Contractor agrees:

(a) To pay each of its employees whose wage level is required to comply with federal, state or local prevailing
wage law, for work covered or funded by this contract with the City,

(b) To require each subcontractor performing work covered or funded by this contract with the City to pay
each of its employees the applicable prescribed wage level under the conditions stated in subsection (a)
or (b) above.

(c) To provide to the City payroll records or other documentation within ten (10) business days from the
receipt of a request by the City.

(d) To permit access to work sites to City representatives for the purposes of monitoring compliance, and
investigating complaints or non-compliance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services in accordance with the terms of the wage and employment provisions of the Chapter
14 of the Ann Arbor City Code. The undersigned certifies that he/she has read and is familiar with the terms of Section
1:320 of Chapter 14 of the Ann Arbor City Code and by executing this Declaration of Compliance obligates his/her
employer and any subcontractor employed by it to perform work on the contract to the wage and employment
requirements stated herein. The undersigned further acknowledges and agrees that if it is found to be in violation of
the wage and employment requirements of Section 1:320 of the Chapter 14 of the Ann Arbor City Code it shall has be
deemed a material breach of the terms of the contract and grounds for termination of same by the City.

Company Name

Signature of Authorized Representative Date

Print Name and Title

Address, City, State, Zip

Phone/Email address

Questions about this form? Contact Procurement Office City of Ann Arbor  Phone: 734/794-6500
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CITY OF ANN ARBOR

LIVING WAGE ORDINANCE DECLARATION OF COMPLIANCE

The Ann Arbor Living Wage Ordinance (Section 1:811-1:821 of Chapter 23 of Title | of the Code) requires that an
employer who is (a) a contractor providing services to or for the City for a value greater than $10,000 for any twelve-
month contract term, or (b) a recipient of federal, state, or local grant funding administered by the City for a value
greater than $10,000, or (c) a recipient of financial assistance awarded by the City for a value greater than $10,000,
shall pay its employees a prescribed minimum level of compensation (i.e., Living Wage) for the time those employees
perform work on the contract or in connection with the grant or financial assistance. The Living Wage must be paid to
these employees for the length of the contract/program.

Companies employing fewer than 5 persons and non-profits employing fewer than 10 persons are exempt from compliance with the
Living Wage Ordinance. If this exemption applies to your company/non-profit agency please check here No. of employees___

The Contractor or Grantee agrees:

(a) To pay each of its employees whose wage level is not required to comply with federal, state or local
prevailing wage law, for work covered or funded by a contract with or grant from the City, no less than the
Living Wage. The current Living Wage is defined as $16.43/hour for those employers that provide
employee health care (as defined in the Ordinance at Section 1:815 Sec. 1 (a)), or no less than
$18.32/hour for those employers that do not provide health care. The Contractor or Grantor understands
that the Living Wage is adjusted and established annually on April 30 in accordance with the Ordinance
and covered employers shall be required to pay the adjusted amount thereafter to be in compliance with
Section 1:815(3).

Check the applicable box below which applies to your workforce

] Employees who are assigned to any covered City contract/grant will be paid at or above the
applicable living wage without health benefits

] Employees who are assigned to any covered City contract/grant will be paid at or above the
applicable living wage with health benefits

(b) To post a notice approved by the City regarding the applicability of the Living Wage Ordinance in every
work place or other location in which employees or other persons contracting for employment are working.

(c) To provide to the City payroll records or other documentation within ten (10) business days from the
receipt of a request by the City.

(d) To permit access to work sites to City representatives for the purposes of monitoring compliance, and
investigating complaints or non-compliance.

(e) To take no action that would reduce the compensation, wages, fringe benefits, or leave available to any
employee covered by the Living Wage Ordinance or any person contracted for employment and covered
by the Living Wage Ordinance in order to pay the living wage required by the Living Wage Ordinance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services or agrees to accept financial assistance in accordance with the terms of the Living
Wage Ordinance. The undersigned certifies that he/she has read and is familiar with the terms of the Living Wage
Ordinance, obligates the Employer/Grantee to those terms and acknowledges that if his/her employer is found to be in
violation of Ordinance it may be subject to civil penalties and termination of the awarded contract or grant of financial
assistance.

Company Name Street Address
Signature of Authorized Representative Date City, State, Zip
Print Name and Title Phone/Email address

City of Ann Arbor Procurement Office, 734/794-6500, procurement@a2gov.org Rev. 3/5/24



CITY OF ANN ARBOR
LIVING WAGE ORDINANCE

RATE EFFECTIVE APRIL 30, 2024 - ENDING APRIL 29, 2025

316.43 per hour 318.23 per hour

If the employer provides health If the employer does NOT
care benefits* provide health care benefits*

Employers providing services to or for the City of Ann Arbor or recipients of grants or
financial assistance from the City of Ann Arbor for a value of more than $10,000 in a
twelve-month period of time must pay those employees performing work on a City of Ann
Arbor contract or grant, the above living wage.

ENFORCEMENT

The City of Ann Arbor may recover back wages either administratively or through court
action for the employees that have been underpaid in violation of the law. Persons denied
payment of the living wage have the right to bring a civil action for damages in addition to
any action taken by the City.

Violation of this Ordinance is punishable by fines of not more than $500/violation plus
costs, with each day being considered a separate violation. Additionally, the City of Ann
Arbor has the right to modify, terminate, cancel or suspend a contract in the event of a
violation of the Ordinance.

* Health Care benefits include those paid for by the employer or making an employer contribution toward
the purchase of health care. The employee contribution must not exceed $.50 an hour for an average work
week; and the employer cost or contribution must equal no less than $1/hr for the average work week.

The Law Requires Employers to Display This Poster Where Employees Can
Readily See It.

For Additional Information or to File a Complaint contact
Colin Spencer at 734/794-6500 or cspencer@a2gov.org

Revised 2/1/2024



Vendor Conflict of Interest Disclosure Form

All vendors interested in conducting business with the City of Ann Arbor must complete and return
the Vendor Conflict of Interest Disclosure Form in order to be eligible to be awarded a contract.
Please note that all vendors are subject to comply with the City of Ann Arbor’s conflict of interest
policies as stated within the certification section below.

If a vendor has a relationship with a City of Ann Arbor official or employee, an immediate family
member of a City of Ann Arbor official or employee, the vendor shall disclose the information
required below.

1. No City official or employee or City employee’s immediate family member has an
ownership interest in vendor's company or is deriving personal financial gain from this
contract.

2. No retired or separated City official or employee who has been retired or separated from
the City for less than one (1) year has an ownership interest in vendor's Company.

3. No City employee is contemporaneously employed or prospectively to be employed with
the vendor.

4. Vendor hereby declares it has not and will not provide gifts or hospitality of any dollar value
or any other gratuities to any City employee or elected official to obtain or maintain a
contract.

5. Please note any exceptions below:

Conflict of Interest Disclosure*

Name of City of Ann Arbor employees, elected () Relationship to employee

officials or immediate family members with whom
there may be a potential conflict of interest.

() Interest in vendor's company
() Other (please describe in box below)

*Disclosing a potential conflict of interest does not disqualify vendors. In the event vendors do not disclose potential
conflicts of interest and they are detected by the City, vendor will be exempt from doing business with the City.

| certify that this Conflict of Interest Disclosure has been examined by me and that its
contents are true and correct to my knowledge and belief and | have the authority to so
certify on behalf of the Vendor by my signature below:

Vendor Name Vendor Phone Number
Signature of Vendor Authorized D Printed Name of Vendor Authorized
. ate .
Representative Representative

Questions about this form? Contact Procurement Office City of Ann Arbor Phone: 734/794-6500, procurement@a2gov.org

COI - Ver. 1 -6/9/16



CITY OF ANN ARBOR
DECLARATION OF COMPLIANCE

Non-Discrimination Ordinance

The “non discrimination by city contractors” provision of the City of Ann Arbor Non-Discrimination Ordinance (Ann Arbor
City Code Chapter 112, Section 9:158) requires all contractors proposing to do business with the City to treat employees
in a manner which provides equal employment opportunity and does not discriminate against any of their employees,
any City employee working with them, or any applicant for employment on the basis of actual or perceived age, arrest
record, color, disability, educational association, familial status, family responsibilities, gender expression, gender
identity, genetic information, height, HIV status, marital status, national origin, political beliefs, race, religion, sex, sexual
orientation, source of income, veteran status, victim of domestic violence or stalking, or weight. It also requires that
the contractors include a similar provision in all subcontracts that they execute for City work or programs.

In addition the City Non-Discrimination Ordinance requires that all contractors proposing to do business with the City
of Ann Arbor must satisfy the contract compliance administrative policy adopted by the City Administrator. A copy of
that policy may be obtained from the Purchasing Manager

The Contractor agrees:

(a) To comply with the terms of the City of Ann Arbor’s Non-Discrimination Ordinance and contract compliance
administrative policy, including but not limited to an acceptable affirmative action program if applicable.

(b) To post the City of Ann Arbor’s Non-Discrimination Ordinance Notice in every work place or other location in
which employees or other persons are contracted to provide services under a contract with the City.

(c) To provide documentation within the specified time frame in connection with any workforce verification,
compliance review or complaint investigation.

(d) To permit access to employees and work sites to City representatives for the purposes of monitoring
compliance, or investigating complaints of non-compliance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services in accordance with the terms of the Ann Arbor Non-Discrimination Ordinance. The
undersigned certifies that he/she has read and is familiar with the terms of the Non-Discrimination Ordinance, obligates
the Contractor to those terms and acknowledges that if his/her employer is found to be in violation of Ordinance it may
be subject to civil penalties and termination of the awarded contract.

Company Name

Signature of Authorized Representative Date

Print Name and Title

Address, City, State, Zip

Phone/Email Address

Questions about the Notice or the City Administrative Policy, Please contact:
Procurement Office of the City of Ann Arbor
(734) 794-6500

2016 Rev 0 NDO-2



CITY OF ANN ARBOR NON-DISCRIMINATION ORDINANCE

Relevant provisions of Chapter 112, Nondiscrimination, of the Ann Arbor City Code are included below.
You can review the entire ordinance at www.a2gov.org/humanrights.

Intent: It is the intent of the city that no individual be denied equal protection of the laws; nor shall
any individual be denied the enjoyment of his or her civil or political rights or be discriminated
against because of actual or perceived age, arrest record, color, disability, educational association,
familial status, family responsibilities, gender expression, gender identity, genetic information,
height, HIV status, marital status, national origin, political beliefs, race, religion, sex, sexual
orientation, source of income, veteran status, victim of domestic violence or stalking, or weight.

Discriminatory Employment Practices: No person shall discriminate in the hire, employment,
compensation, work classifications, conditions or terms, promotion or demotion, or termination of
employment of any individual. No person shall discriminate in limiting membership, conditions of
membership or termination of membership in any labor union or apprenticeship program.

Discriminatory Effects: No person shall adopt, enforce or employ any policy or requirement which
has the effect of creating unequal opportunities according to actual or perceived age, arrest record,
color, disability, educational association, familial status, family responsibilities, gender expression,
gender identity, genetic information, height, HIV status, marital status, national origin, political
beliefs, race, religion, sex, sexual orientation, source of income, veteran status, victim of domestic
violence or stalking, or weight for an individual to obtain housing, employment or public
accommodation, except for a bona fide business necessity. Such a necessity does not arise due to
amere inconvenience or because of suspected objection to such a person by neighbors, customers
or other persons.

Nondiscrimination by City Contractors: All contractors proposing to do business with the City of
Ann Arbor shall satisfy the contract compliance administrative policy adopted by the City
Administrator in accordance with the guidelines of this section. All city contractors shall ensure
that applicants are employed and that employees are treated during employment in a manner which
provides equal employment opportunity and tends to eliminate inequality based upon any
classification protected by this chapter. All contractors shall agree not to discriminate against an
employee or applicant for employment with respect to hire, tenure, terms, conditions, or privileges
of employment, or a matter directly or indirectly related to employment, because of any applicable
protected classification. All contractors shall be required to post a copy of Ann Arbor's Non-
Discrimination Ordinance at all work locations where its employees provide services under a
contract with the city.

Complaint Procedure: If any individual believes there has been a violation of this chapter, he/she
may file a complaint with the City’s Human Rights Commission. The complaint must be filed within
180 calendar days from the date of the individual's knowledge of the allegedly discriminatory action
or 180 calendar days from the date when the individual should have known of the allegedly
discriminatory action. A complaint that is not filed within this timeframe cannot be considered by
the Human Rights Commission. To file a complaint, first complete the complaint form, which is
available at www.a2gov.org/humanrights. Then submit it to the Human Rights Commission by e-
mail (hrc@a2gov.org), by mail (Ann Arbor Human Rights Commission, PO Box 8647, Ann Arbor, Mi
48107), or in person (City Clerk’s Office). For further information, please call the commission at
734-794-6141 or e-mail the commission at hrc@a2gov.org.

Private Actions For Damages or Injunctive Relief: To the extent allowed by law, an individual who
is the victim of discriminatory action in violation of this chapter may bring a civil action for
appropriate injunctive relief or damages or both against the person(s) who acted in violation of this
chapter.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND

MUST BE DISPLAYED WHERE EMPLOYEES CAN READILY SEE IT.
2017 Rev. 0



Michigan Department
Of Transportation
CP-347 (04110)

CERTIFIED PAYROLL

COMPLETION OF CERTIFIED PAYROLL FORM FULFILLS THE MINIMUM MDOT PREVAILING WAGE REQUIREMENTS

MICHIGAN DEPARTMENT OF TRANSPORTATION

Page 1 of 2

(1) NAME OF CONTRACTOR / SUBCONTRACTOR (CIRCLE OMNE)

12} ADDRESS

T3 PAVROLL NO

{4y FOR WEEK ENDING

{5) PROJECT AND LOCATION

{6) CONTRACT ID

(a)

()

)

(d) DAY AND DATE

(e}

g

[0

(k)

GROSS {j) DEDUCTIONS
el TOTAL TOTAL
2 TOTAL PROJECT foss | WEBKLY WWEEKLY
= HOURS | PROJECT | RATE OF WwEEKLY | HOURS WAGES
S ON RATE OF | FRINGE EARNED | WORKED TOTAL FAIDFOR
EMPLCYEE INFORMATION WORK CLASSIEICATION | £ HOUR'S WORKED ON PROJECT PROJECT PAY PAY ALL JOBS| FICA | FEDERAL| STATE OTHER | DEDUCT | ALL JOBS
NAME: $0.00
0
$0.00 $0.00
0
ETHIGEN: 1D #: GROUPICLASS #: S
NAME: $0.00
0
$0.00 $0.00
0
ETHIGEN: D #: GROUPICLASS #: S
NAME: $0.00
o]
$0.00 $0.00
0
ETHIGEN: 1D #: GROUPICLASS #: S
NAME: $0.00
0
$0.00 $0.00
0
ETHIGEN: 1D #: GROUPICLASS #: S
NAME: $0.00
0
$0.00 $0.00
0
ETHIGEN: D #: GROUPICLASS #: S
NAME: $0.00
o]
$0.00 $0.00
o]
ETHIGEN: 1D #: GROUPICLASS #: S
NAME: $0.00
0
$0.00 $0.00
0
ETHIGEN: 1D #: GROUPICLASS #: S
NAME: $0.00
0
$0.00 $0.00
o]
ETHIGEN: D #: GROUPICLASS #: S




MDOT CP-347 (04/10) Page 2 of 2

Date (b) WHERE FRINGE BENEFITS ARE PAID IN CASH
I, - - D — Each laborer or mechanic listed in the above referenced payroll has been paid,
(Name of Signatory Party) (Title) as indicated on the payroll, an amount net less than the sum of the applicable

basic hourly wage rate plus the amount of the required fringe benefits as listed

do hereby state: N 2 -
in the contract, except as noted in section 4(c) below.

1) That | pay or supervise the payment of the persons employed b
M pay P pay P ploy Y (c) EXCEPTIONS

g
=
i

(Contractor or Subcontractor) EXCEPTION (CRAFT) EXPLANATION

; that during the payroll period commencing on the

(Building or Work)

day of and ending the day of

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly
from the full wages earned by any person, ather than permissible deductions as defined in Regulations, Part

3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967, 76 Stat. 357; 40 U.S.C. § 3145), and described below:

REMARKS

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists ina
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:

(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS NAME AND TITLE SIGNATURE

O

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in

the above referenced payroll, payments of fringe benefits as listed in the contract THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
have been or will be made to appropriate programs for the benefit of such SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION, SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

employees, except as noted in section 4(c) below. 31 OF THE UNITED STATES CODE




"General Decision Number: MIZ200108 a5/87/2020

Superseded General Decision Number: MIZ@198108

State: Michigan

Construction Type: Building

County: Washtenaw County in Michigan.

BUILDING COMSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Mote: Under Executive Order (EQ) 13658, an hourly minimum wage
of $18.88 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2815. If this contract is covered by the EO0, the contractor
must pay all workers in any classification listed on this wage
determination at least $18.88 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2828. If this contract is covered by the EOQ and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a){1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EQ minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(6@). Additional information on contractor
requirements and worker protections under the EQ is available

at www.dol.gov/whd/govcontracts.

APDX 1



Modification MNumber Publication Date
a @l/83/2020

@l/24/2020

@7/83/2020

@7/16/2820

@7 /2472020

@a/a7,/2020

[ B N

ASBEBB2%-903 B6/81/2019

Townships of Ann Arbor, Augusta, Lodi, MNorthfield, Pittsfield,

Salem, 5aline, 5cio, Superior, Webster, Ypsilanti & York

Rates Fringes

ASBESTOS WORKER/HEAT & FROST
I $ 33.60 32.99

ASBEGBAT-001 87/8l1/2828

Townships of Bridgewater, Dexter, Freedom, Lims, Lyndon,

Manchester, Sharon & Sylvan

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. & e e i e e na e § 32.52 17.88
‘ortotso-ce1 03012008

Rates Fringes
BOILERMAKER. . ... v i i a e $ 38.65 26.22
Rutooes-oto os/e1/209

Rates Fringes
BRICKLAYER. ..o i i it i i a e $ 36.26 22.76

APDX 2



TILE FINISHER....... ... oo, § 28.26 28.21
TILE SETTER. . i v i e it ie e e $ 35.18 28.21

CARPOBBY-001 B6/81,/2819

Rates Fringes
CARPENTER, Includes Drywall
Hanging, Form Work, and Metal
Stud Installation......ceecueeunn § 32.7@ 28.04
CARP1045-061 @6/01/2819
Rates Fringes
CARPENTER (Floor Layer -
Carpet, Resilient, & Winyl
Flooring) . oee e st eenieeennannnnn $ 29.60 24.33
CARP11@22-062 @6/01/2819
Rates Fringes
MILLWRIGHT . .. i i e $ 34.50 32.65
ELEC®252-91@ @6/01/2828
Rates Fringes
ELECTRICIAN. ... .o cuieeiiiininnanns § 47.46 23.16
ENGI®324-017 @6/01/20828
Rates Fringes
OPERATOR: Power Equipment
GROUP 1.... ¢ $ 42.69 24.95
GROUP 2. .. . i $ 41.19 24.95
GROUP 3 ... i $ 39.69 24,95
GROUP 4. .. . i $ 39.39 24.95
GROUP 5.t iiii i § 38.57 24,95

APDX 3



GROUP Bt i i i iiieien e $ 37.71 24.95

GROUP 7 i e e e $ 36.74 24.95

GROUP  B...ieiii i iiieian s $ 35.83 24.95

GROUP 5. . i et e e $ 26.69 24.95
FOOTHNOTES:

Tower cranes: to be paid the crane operator rate determined
by the combined length of the mast and the boom. If the
worker must climb 58 ft. or more to the work station, %.25
per hour additional.
Derrick and cranes where the operator must climb 58 ft. or
more to the work station, $.25 per hour additional to the
applicable crane operator rate.
POWER EQUIPMEMNT OPERATOR CLASSIFICATIONS
GROUP 1: Crane with boom and jib or leads 488° or longer
GROUP 2: Crane with boom and jib or leads 388" or longer
GROUP 2: Crane with boom and jib or leads 228" or longer
GROUP 4: Crane with boom and jib or leads 148" or longer

GROUP 5: Crane with boom and jib or leads 128° or longer

GROUP &: Regular crane operator, and concrete pump with boom

operator

GROUP 7: Backhoe/Excavator/Trackhoe, bobcat/skid Loader,
broom/sweeper, bulldozer, grader/blade, highlift, hoist,
loader, roller, scraper, tractor & trencher

GROUP 8: Forklift & extend-a-boom forklift

GROUP 9: Oiler

IRON®825-019 B6/01,/2019

APDX 4



Rates Fringes

IRONWORKER
REINFORCIMNG. .....cuvuenrunn. % 30.98 27.99
STRUCTURAL. . vt i e e s $ 36.77 29.83

LABOBZ34-985 86/81/2019

Rates Fringes
LABORER: Landscape &
Irrigation
GROUP 1....icivuiiniinnnnnnn % 208.75 7.1@
GROUP 2. ... i $ 18.75 7.1
CLASSIFICATIONS

GROUP 1: Landscape specialist, including air, gas and diesel
equipment operator, lawn sprinkler installer, skidsteer (or

equivalent)

GROUP 2: Landscape laborer: small power tool operator,
material mowver, truck driver and lawn sprinkler installer

tender

LABOB499-985 88/81,/20819

Rates Fringes

LABORER

Common or General; Grade

Checker; Sandblaster........ $ 29.37 4.4

Mason Tender - Brick;

Mason Tender -

Cement/Concrete. . ........... % 29.58 A48

Pipelayer. . .ou oo e enennnnnn $ 29.71 4.40

PAINGB22-983 B6/01/20815
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Rates Fringes

PAINTER: Brush and Reoller....... % 26.88 17.66
PAINTER: Drywall

Finishing/Taping.....coviiuuurnn.n $ 27.85 13.26
PAINTER: Spray....eeeeieecaseann % 26.86 17.66

PAING357-2@2 @6/el1/20819

Rates Fringes

GLAZIER. o % 33.1@ 28.31

PAID HOLIDAYS: Mew Year's Day, Decoration Day, Fourth of
July, Labor Day, Thanksgiving Day and Christmas Day;
provided that the employee has worked the last full regular
scheduled work day prior to the holiday, and the first full
regular scheduled work day following the holiday, provided
the employee is physically able to work.

PLAS®514-886 B6/01/2818

Rates Fringes
CEMENT MASON/CONCRETE FIMISHER...% 31.47 13.81
* PLUMB1S92-004 06/81/2020

Rates Fringess
PIPEFITTER (Including HVAC
Pipe Installation; Excluding
HVAC System Installation)........ % 42.26 23.7@a
PLUMBER, Excludes HVAC Pipe
and Unit Installation............ g 42.26 23.70

ROOFEE7B-281 86/81/2019
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Rates Fringes

SFEMIgYed-a8l el/e2/2628

Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers) ... .. e F 44.25 28.68
SHEE@@88-081 86/01/2828
Rates Fringes
SHEET METAL WORKER, Includes
HVAC Duct and Unit
Installation. e e eenenennnnnnns F 44.13 26.27
TEAMB247-081 B86/01/20818
Rates Fringes
TRUCK DRIVER
GROUF 1
Flatbed; Pickup; Dump &
TanNdem. @ o v e e e eemmamnnn % 26.71 8.78+a
GROUP 2
=1 | § 26.86 @.78+a
GROUFP 3
Lowboy. v e e ie i e e e e e $ 26.96 8.78+a

PAID HOLIDAYS: MNew Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day. If any
of the above holidays fall on a Sunday, the following
Monday shall be considered the heoliday and, if work is
pertormed, the rate shall be double time.

FOOTMOTE :
a. T456.78 per week, plus $67.18 per day.
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SUMIZell-ae2s @2/81/2e11

Rates Fringes
IROMNWORKER, ORMAMEMTAL........... $ 15.48 7.93
TRUCK DRIVER: Tractor Haul
LI < $ 13.57 1.18

WELDERS - Receiwve rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
splicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO0O, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member {(or person who is
like family to the employee) who is a victim of, domestic
viclence, sexual assault, or stalking. Additicnal information
on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added atter
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
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The body of sach wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical

order of ""identifiers that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).
Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters cther than ""SU™" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-885 a7,/61/2814. PLUM is an abbreviation identifier of
the unicon which prewvailed in the survey for this
classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
885 in the example, is an internal number used in processing
the wage determination. @7,/81/20814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2814,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.
Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the swurvey, it may include both union and
non-union rates. Example: SULA2812-887 5/13/2814., 5U indicates
the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates

APDX 9



the 5tate of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, @a7
in the example, is an internal number used in producing the
wage determination. 5/13/2814 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 188% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-e@1@
B8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 8818 in
the example, is an internal number used in producing the wage
determination. 83/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

& UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATIONMN APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
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* a conformance (additional classification and rate) ruling

On surwvey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

288 Constitution Avenue, MN.W.

Washington, DC 28218

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(5ee 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

288 Constitution Avenue, MN.W.
Washington, DC 28218

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

288 Constitution Avenus, N.W.
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Washington, DC 28218

4.) All decisions by the Administrative Review Board are final.

END OF GEMERAL DECISION®
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