PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of March 2, 2010

SUBJECT: Michigan Islamic Academy Site Plan (2301 Plymouth Road)
File No. SP10-001

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve the Michigan Islamic Academy Site Plan
and Development Agreement, subject to disconnection of two footing
drains.

STAFF RECOMMENDATION

Staff recommends that the site plan be approved because it would comply with all local, state
and federal l[aws and regulations; the development would limit the disturbance of natural
features to the minimum necessary to allow a reasonable use of the land; and the development
would not cause a public or private nuisance and would not have a detrimental effect on public
health, safety or welfare.

LOCATION

The site is located north of Plymouth Road west of Traverwood Drive (Traver Creek
Watershed).

DESCRIPTION OF PETITION

The 2.95-acre site currently contains a mosque and school space totaling 24,414 square feet.
The petitioner proposes to remove an existing 3,263-square foot classroom trailer at the rear of
the site and construct a three-story, 10,500-square foot addition in its place for a new total of
31,651 square feet. The new addition contains 3,500 square feet per floor and provides
additional classroom space. The total number of students and employees is proposed to
remain the same at 364 persons. The site is in the O (Office District) zoning district which
allows private schools.

Access to the site will remain on Plymouth Road and leads to 133 surface parking spaces. A
15-foot wide conflicting land use buffer exists along the west property line screening the parking
lot from the adjacent residential use. The minimum required vehicle parking for a place of
worship is 121 parking spaces while the school use requires 45 spaces. The petitioner
indicates prayer sessions occur five times per day and are open to students and staff only.
There is no public use of the school spaces. Staff determined the higher parking requirement
(worship use) for this site more closely meets the academy’s needs. Students are not permitted
to drive to the academy and do not typically live nearby.
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Twenty-four Class C bicycle spaces (uncovered bicycle parking hoops) exist at the south and
east entrances. The majority of students are transported by their parents and 24 spaces were
deemed sufficient for the previous site plan approval with 14 parking spaces deferred.

There are three landmark trees on site and one landmark tree with a portion of its critical root
zone on site. All trees will remain and no other natural features are impacted on the subject
site. Storm water detention is underground and located in the northeast corner of the parking
lot. The detention system is designed to allow for infiltration into the soil, any overflow will be
discharged into the storm sewer.

SURROUNDING LAND USES AND ZONING

LAND USE ZONING
NORTH | Offices ORL (Office/Research/Limited Industrial District)
EAST Offices O (Office District)
SOUTH | University of Michigan Housing | PL (Public Land District)
WEST Apartments R4A (Multiple-Family Dwelling District)

COMPARISION CHART

EXISTING PROPOSED REQUIRED/PERMITTED
Zoning O (Office District) 0] O
Gross Lot Area | 128,365 sq ft 128,365 sq ft 6,000 sq ft MIN
(2.95 acres)
Lot Width 289.5 ft 289.5 ft 50 ft MIN
Front 118 ft 118 ft 25 ft MIN
¢
& | Side 72 ft — North 72 ft — North 0 ft
s | 21 ft— South | 21ft-South 20 ft MIN *
@ | Rear 278 ft 179t 0 ft MIN
Height 2 stories 3 stories 3 stories/40 ft MAX
(approximately 24.5 ft) | (approximately 40 ft)
Vehicle Parking | 133 spaces 133 spaces 121 spaces — Church
45 spaces - School
Bicycle Parking | 24 spaces - Class C 24 spaces - Class C ** | 8 sps - Class C — Church
14 spaces - Deferred 75 sps - Class C - School

*  If abutting residentially-zoned land, the minimum side setback requirement is 20 feet.
** Bicycle parking is met under church use and not school use. The petitioner will install 14
additional spaces if needed.

PLANNING BACKGROUND AND HISTORY

The City of Ann Arbor Master Plan recommends office uses for the site. Multiple-family
residential use is proposed to the west, public and quasi public uses to the south, and industrial
and research uses to the north.
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The parcel was originally site planned in 1981 to include a mosque and three dormitories. The
mosque was completed and the dorms never constructed. In 1990, a site plan was approved
for classrooms, a gymnasium, a library and an administration wing. An administrative
amendment was approved in 1998 to decrease the size of the building addition.

COMMENTS PENDING, DISMISSED OR UNRESOLVED
Forestry - The street tree escrow requirement for this site is $376. This amount has been paid.

Systems Planning — Two footing drain disconnections will be required for this project. If footing
drains for the existing building are connected to the sanitary sewer system, disconnection will
be required in accordance with current City specifications. Footing drains removed from any
existing buildings may offset required mitigation.

Planning and Development Services (Planning) — The petitioner indicated no comments were
received from the public for the proposed project.

Prepared by Christopher Cheng
Reviewed by Matt Kowalski and Jeff Kahan
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Attachments: Parcel/Zoning Map
Aerial Photo
Site Plan

Landscape Plan
Building Elevations
Citizen Participation Summary

c: Petitioner: David A. Kubiske, P.E.
David Arthur Consultants, Inc
110 Main Street
Dundee, Ml 48131

Owner:  Michigan Islamic Center of Ann Arbor
2301 Plymouth Road
Ann Arbor, Ml 48108

City Attorney
Systems Planning
File No. SP10-001



2301 Plymouth Road

-Zoning Map-

Map Legend
—t Railroads

Maps available online:
http://gisweb.ewashtenaw.org/website/ mapwashtenaw/

Copyright 2008 City of Ann Arbor, Michigan

No part of this product shall be reproduced or transmitted in any
form or by any means, electronic or mechanical, for any purpose,
without prior written permission from the City of Ann Arbor.

This map complies with National Map Accuracy Standards for
mapping at 1 Inch = 100 Feet. The City of Ann Arbor and its
mapping contractors assume no legal representation for the content
and/or inappropriate use of information on this map.
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SITE_ANALYSIS COMMUNITY ANALYSIS TRAFFIC_IMPACT ANALYSIS DEVELOPMENT SUMMARY DXSTING DEAD LANDSCAPING ON SITE SHALL 82

REPLACED IN ORDER TO MEET THE REQUIREMENTS OF
~THE PARCEL IS ZONED AS "OFFICE". THE EXISTING LAND USE IS ~THE PROPOSED ADDITION WILL NOT HAVE AN IMPACT ON THE PUBLIC SCHOOL SYSTEM. NO ADDITIONAL STUDENTS OR ADMINISTRATORS THE_PROPOSED PROJECT SHALL CONSIST OF A THE_ORDINANCE, AND ADDITIONAL LIGHTING IS LEGEND
EDUCATIONAL WHICH IS A PERMITTED USE IN THE OFFICE DISTRICT. WILL BE ADDED TO THE EXISTING ISLANIC 3-STORY, 3,500 S.F. PER FLOOR ADDITION TO THE PROPOSED AROUND THE ADDITION. THE ADDITION WILL I
~THE_NEIGHBORING PROPERTIES ARE NOT EXPECTED TO EXPERIENCE A CHANGE IN USE, AS  ACADEMY AT THIS TINE. THE PROPOSED BACK OF THE EXISTING MICHIGAN ISLAMIC ACADEMY BE_CONSTRUCTED OF BRICK TO MATCH THE EXISTING [EXISTING
~THE SITE SLOPES TO THE NORTH AND WEST. BASED ON THE SOLS  THE PROPOSED BUILDING ADDITION REPLACES A TRAILER WHICH WAS ALREADY ON SITE. ADDITION HOUSES CLASSROOMS WHICH USED TO BUILDING. THE EXISTING 3,263 SF. CLASSROOM TRAILER  BUILDING. o STORM SEWER
MAP_OBTAINED FROM NRCS, THE SOIL IS MIAMI LOAM (MmB AND BE LOCATED IN THE TRAILER ON SITE AND A LOCATED ON SITE SHALL BE TEMPORARILY RELOCATED
MenD). ~THE PROJECT IS NOT EXPECTED TO HAVE AN IMPACT ON AIR OR WATER QUALITY. STORM  LUNCH ROOM. SINCE THE SCHOOLS POPULATION ON SITE AND USED DURING CONSTRUCTION. THE THE PROPOSED ADDITION SHALL CONNECT TO WATER, — © —— WATERMAN
RUNOFF ON-SITE SHALL BE DETAINED WITHIN THE EXISTING ON-SITE DETENTION SYSTEM. REMAINS UNCHANGED, NO ADDITIONAL CAR TRAILER WILL BE REMOVED FROM THE SITE ONCE THE GAS, ELECTRICITY, TELEPHONE AND CABLE IN THE ——ws——  GAS LINE ———
NATURAL FEATURES ANALYSIS TRIPS WILL BE GENERATED AS A RESULT OF ADDITION IS IN OPERATION. THE PROPOSED ADDITION EXISTING BUILDING. A NEW SANITARY SEWER e b
~THERE ARE NO KNOWN HISTORICAL SITES ON THIS PROPERTY. THIS  ADDITION. WILL CONTAIN CLASSROOMS AND A LUNCH ROOM. NO CONNECTION IS PROPOSED. ALL UTILITIES HAVE BEEN ——...——  SANITARY SEWER —_
NO_WOODLANDS, WETLANDS, WATERCOURSES, STEEP SLOPES, OR ADDITIONAL STUDENTS OR ADMINISTRATORS WILL BE RESEARCHED THROUGH COUNTY AND AGENCY RECORDS. ——f——  OVERMEAD POWER LN'S —f——
FLOODPLAINS ARE LOCATED WITHIN THE AREAS INFLUENCED BY ~THERE ARE NO REGULATED WETLANDS WITHIN THE AREA INFLUENCED BY CONSTRUCTION. ADDED TO THE SCHOOL AS A RESULT OF THIS THERE APPEARS TO BE NO PROBLEMS WITH UTILIZING
CONSTRUCTION. LANDMARK TREES ARE DENOTED ON SHEET C.105 EXPANSION. THE CLASSROOMS FROM THE TRAILER BEING  ANY OF THE UTILITIES LOCATED ON THE SITE. — —F— — UNDERGRND POWER LINES — —— —
PIYOUTH ROAD. NO ADDITIONAL COVMERGIAL DRIVE WILL B2 ADDED' 10 PLMOUTH ROAD SPAGE I THE EXISTING MOSQUE. CURRENTLY BEING. HAZARDOUS BEEN DISCOVERED SILT FENCING -
SOLID WASTE NOTE USED AS CLASSROOMS WILL ALSO BE MOVED TO THE %ﬂzox:»ugﬁnn_m_%%»auﬁeoz N (FOR CONSTRUCTION oNLY)
SOLID WASTE RECEPTICLES ARE CURRENTLY STORED ADDITION. PREVIOUS USES. IF ANY MATERIALS ARE DISCOVERED, o PENCE o
ON A CONCRETE PAD. A TRASH ENCLOSURE IS AN APPROPRIATE LICENSED COMPANY SHALL BE
PROPOSED TO MEET ANN ARBOR STANDARDS. AN UNDERGROUND STORM WATER DETENTION SYSTEM IS CONTRACTED TO REMOVE THE NECESSARY MATERIAL AND @®® SANITARY SEWER MANHOLE @@
PROPOSED. ITEMS AS NEEDED. @@ STORM SEWER MANHOLE @O
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IN ACCORDANCE WITH CITY STANDARDS.

4. EXISTING SITE SIGN TO REMAIN. NO ADDITIONS OR
MODIFICATIONS TO THE SIGN ARE PROPOSED AT THIS TIME.

T T — HOURS OF OPERATION
THE SCHOOL OPERATES FROM 8:30 AM TO 3:30 PN,
MONDAY THROUGH. FRIDAY.

THE HOURS OF WORSHIP ARE 6:30-7:00 AM,
1:00-1:20 PM, 2:30-2:50 PM, 5:10-5:30 PM, AND
7:00-7:20 PM EVERY DAY.

'SCHOOL AREAS ARE USED BY THE STUDENTS AND
C— . R STAFF ONLY. THERE SHALL BE NO PUBLIC USE OF
THESE SPACES.

Nmnn RAMP DETAIL,
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EXISTING TRAILER DURING _
CONSTRUCTION. TEMPORARY
UTILITY CONNECTIONS TO |
BE COORDINATED WITH _

OWNER. Do

COMPLETED AFTER
TRAILER IS REMOVED
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5'35'x6" CONC. APRON \”%»e-—m._mu»u L
COMPARISON CHART-SITE DATA Ao feag
EXISTING CONDITIONS [ REQUIRED/PERMITTED PROPOSED 4° PVC BLEEDER
ZONING »0”=OFFICE 0" =OFFICE 0" -OFFICE mumﬁn.a. ON)
LT SiZE 128,365 SF. 6,000 S.F. (MIN.) 128,365 S.T.
LOT WiDTH 269.52° 50° 289.52°
BUILDING HEIGHT APPROX. 24.5' / 2 STORY 40" /3 STORY 40" / 3 STORY e SR SAVEMENT
'SETBACKS|_FRONT 11797 5 MIN. 40" VAX. 1797 & CURBS ONLY)
®IN) | spE 71.85° OFFICE NONE, EXCEPT 20° WHERE ABUTTING 71.95' OFFICE
21.37" RESIDENTIAL RESIDENTIALLY ZONED LAND 21.37° RESIDENTIAL
. NONE, EXCEPT 30° WHERE ABUTTING 9 bOTE: R RRLLRLLY
REAR 278,74 OFFICE O T B e HERE 178.90° OFFICE o BsE T0 b y/\sza\smxszmxsm\\w\r\
3'-6" MIN. BELOW \.\\.
ump-n_.m.bﬂ_.ooa AREA 24,414/128,365 = 19.0% 40% MAX. 31,651/128,365 = 24.7% =
PARKING [TOTAL ELEM. AND JR. HIGH SCHOOLS®
3 SPACES / CLASSROOM
132 sPAces 15 CLASSROOMS = 45 SPACES 152 spAcES
PRAYER HALLS
soa/3 L izz soacts R Y T O  e
x 367,

SWALL CAR] 27 S0% OF TOTAL SPACES —> 37 WAX] 27 THE WRTTEN CONSENT OF DD ANTIOR.CONBULTAITS, MG = GOPRIONT SO0,

oF 3 01=150 SPACES —> 6 B.F. SPACES N AU ML L A R T L N T 1

BIKE 24 AT HODPS (TYPE C) SCHOOLS: 5 SPACES / CLASSROOM 24%* AT HOOPS (TYPE C) ; 18 Egg!aE:u!ql m.E.EEu

15 CLASSROOMS = 75 SPACES (SEE SHEET C.103) CITY OF ANN ARBOR, WASHYENAY COUNTY, MICHIGAN

*NOTE: THE ISLAMIC ACADEMY CONSISTS OF STUDENTS OF ALL GRADES, HOWEVER STUDENTS ARE NOT PERMITTED TO DRIVE
TO SCHOOL. THEREFORE, THE ELEMENTARY AND JUNIOR HIGH VALUES WERE USED. PARKING CALCULATIONS USED FOR THE
PRAYER HALLS AS PART OF THE ORIGINAL SITE PLAN APPROVAL REMAIN UNCHANGED. ALL STUDENTS AND TEACHERS
ATTENDING THE ACADEMY ARE INCLUDED IN THE 364 PERSON COUNT.

**NOTE: DUE TO THE ISLAMIC ACADEMY BEING A PRIVATE SCHOOL, FEW OF THE STUDENTS LIVE IN THE NEIGHBORHOOD.
THE_MAJORITY OF STUDENTS WILL BE TRANSPORTED BY THEIR PARENTS OR BUSSES. 24 BICYCLE SPACES WERE DEEMED
SUFFICIENT AS PART OF THE ORIGINAL SITE PLAN APPROVAL, WITH 14 DEFERRED SPACES AVAILABLE. NO ADDITIONAL
SPACES ARE PROPOSED AT THIS TIME.
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ELM (ULMUS AMERICANA)

AMERICAN MOUNTAIN ASH (SORBUS AMERICANA)
USTRIAN PINE (PINUS NIGRA)

RBORVITAE (THUJA OCCIDENTALIS)

ASH (FRAXINUS NIGRA)

ING BUSH (EUONYMUS ATROPURPUREA)

2>

LANDMARK TREE TO BE PROTECTED BY
SNOW FENCE LOCATED 48' FROM THE
CENTER OF THE TREE. PROTECTION IS
TO BE INSTALLED PRIOR TO ANY
EARTHWORK AND SHALL REMAIN IN AND SMALL

PLACE IN GOOD CONDITION UNTIL IT IS CALIPER TREE LINE
AUTHORIZED TO BE REMOVED BY THE (MOSTLY BL)
BUILDING DEPARTMENT.
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+ EXISTING SHRUBS TO REMAIN. o EOMAION BUGKHORN (RIS CATHARTICA)

IR e NDSSAPE CC = CULTIVATED CHERRY (PRUNUS AVIUM)

REA (179 SF.) CH = CULTIVATED PEACH (PRUNUS PERSICA)
INTERIOR LANDSCAPE CP — CULTIVATED PEAR (PYRUS COMNUNIS)

AREA (185 S.F.) ~ DOTTED HAWTHORN (CRATAEGUS PUNCTATA)

— FALSE CYPRESS (CHAMAECYPARIS OBTUSA)

~ FAIRVIEW YEW (TAXUS MEDIA)

~ LARGE-LEAVED HOLLY (ILEX MONTANA)

LITTLELEAF LINDEN (TILIA CORDATA)

AREA (36,161 S.F.)
INTERIOR LANDSCAPE

SWEETGUM (LIQIDAMBAR STYRACIFLUA)
SHAGBARK HICKORY (CARYA OVATA)
SILVER MAPLE (ACER SACCHARINUM)

AREA (217 SF.)
INTERIOR LANDSCAPE

AREA (200 S.F.)
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LANDSCAPING CALCULATIONS

WHITE ASH (FRAXINUS AMERICANA)
WHITE OAK (QUERCUS ALBA)
'WHITE PINE (PINUS STROBUS)

——
T

AREA (200 S.F.)
FRONT VEHICULAR USE

PLYMOUTH ROAD
<> (289 LINEAR FEET)

AREA (8,194 S.F.) FRONT VEHICULAR USE
LANDSCAPE CALCULATION AREAS & area = 8194 sa. F1.
N.T.S. REAR VEHICULAR USE
AREA = 36,161 SQ. FT.
LANDSCAPE SCHEDULE CONFLICTING LAND
COMMON NAME|  BOTANICAL  [sYmBOL] MIN. MIN. ROOT TOTAL [ U TR s
NAME CALIPER | HEIGHT TYPE QUANTITY
AMERICAN CARPINUS " BALLED &
HORNBEAM (AH) | CAROLINIANA & 25 - BURLAPPED 3
* NOTE: DO NOT SCALE DRAWING, USE PRINTED DIMENSIONS ONLY. I DRAWING
JOCTOBER GLORY ACER RUBRUM mw 2.5" - BALLED & 3 IS REPRODUCED IN A SIZE OTHER THAN 24" x 36", SCALE NAY DIFFER.
06) BURLAPPED TS DRAVMN SHALL NOT B DUPLIGATED, ARARSTERED 08 oy wouT|

LANDSCAPE DETAIL LANDSCAPE PLAN 1" = 30°
o —

Know what's below.

EEEEEEEEEE
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CITIZEN PARTICIPATION SUMMARY

Citizen
Participation -
Ordinance

The Islamic Academy of Michigan,
located at 2301 Plymouth Road, has
submitted a petition, as described to
the right, to the City of Ann Arbor. You
are receiving this postcard as a
property owner or person living within
500 feet of the petition site.

Please  contact David  Arthur
Consultants, Inc. by phone at (734)
823-5080, or mail at 110 Main St
Dundee, MI 48131 within 30 days of
receiving this postcard to discuss any
concerns, issues, or problems you
may have with the petition.

Your comments will be provided to the
City of Ann Arbor to be used during
the petition review process.

Proposed
Addition

Existing ]
Building

The Petition
The petition consists of the
construction of a 3-story addition to
the existing Islamic Academy building.
Each floor covers 3,500 s.f.
This addition will replace the existing
portable trailer, which is currently
housing classes, and will be located
approximately where the existing
trailer is sitting (see drawing on
reverse). The existing trailer will be
relocated during construction and
ultimately removed from the site upon
completion of construction.
An enclosure will be built to contain
trash. No other parking, landscaping,
or site changes are planned at this
time.



DRAFT 2/24/10

MICHIGAN ISLAMIC ACADEMY DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of , 2010, by and between the City of Ann
Arbor, a Michigan Municipal Corporation, with principal address at 100 North Fifth Avenue, Ann Arbor,
Michigan 48107, hereinafter called the CITY; and Michigan Islamic Center of Ann Arbor, with principal
address at 2301 Plymouth Road, Ann Arbor, Michigan 48103, hereinafter called the PROPRIETOR,
witnesses that:

WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described below and
site planned as Michigan Islamic Academy, and

WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, described below
to be surveyed, mapped and site planned as Michigan Islamic Academy, and desires site plan and
development agreement approval thereof, and

WHEREAS, the PROPRIETOR desires to build or use certain improvements with and without the
necessity of special assessments by the CITY, and

WHEREAS, the CITY desires to insure that all of the improvements required by pertinent CITY
ordinances and regulations be properly made, and that the PROPRIETOR will install these improvements
prior to any permits being issued, and

WHEREAS, on , 2010, City Council approved the Site Plan (“Site Plan”) for
Michigan Islamic Academy pursuant to a resolution adopted on that date.

THE PROPRIETOR HEREBY AGREES:

(P-1) To prepare and submit to the CITY for approval plans and specifications ("the Plans")
prepared by a registered professional engineer for construction of water and sanitary sewer leads, and
private storm water management systems, sidewalks as shown on the Site Plan approved by the City, or
as necessary to connect to existing City or other facilities either on or adjacent to the site (“the
Improvements”) provided that no work on said Improvements shall be commenced until the Plans have
been approved by the City Administrator or designee, and until such other relevant information to CITY
service areas as shall be reasonably required has been provided.

(P-2) Should the PROPRIETOR proceed with the project, to construct all Improvements set
forth in Paragraph P-1 of this Agreement in accordance with the approved Plans and to repair all defects
in the improvements that occur within one year from the date of acceptance of the Improvements by the
CITY, commencing on the latest date of the acceptance of any Improvements by the CITY. If the
PROPRIETOR fails to construct the improvements, the CITY may send notice via first class mail to the
PROPRIETOR at the address listed above requiring it to commence and complete the improvements in
the notice within the time set forth in the notice. The CITY may cause the work to be completed at the
expense of the PROPRIETOR, if the PROPRIETOR does not complete the work within the time set forth
in the notice.



(P-3) To furnish, within 30 days of completion, an engineer's certificate that the construction of
the public improvements set forth in Paragraph P-1 above have been completed in accordance with the
specifications of the CITY in accordance with the approved plans. The engineer's certificate will cover
only those items the PROPRIETOR'’S engineer inspects.

(P-4) To install all water mains, storm sewers and sanitary sewers, through the first course of
asphalt, pursuant to CITY approved plans and specifications, necessary to connect the site with existing
CITY systems adjacent to the site prior to the issuance of any building permits.

(P-5) To indemnify and hold the CITY harmless from any claims, losses, liabilities, damages or
expenses (including reasonable attorney fees) suffered or incurred by the CITY based upon or resulting
from any acts or omissions of the PROPRIETOR, its employees, agents, subcontractors, invitees, or
licensees in the design, construction, maintenance or repair of any of the Improvements required under
this Agreement and the approved site plan.

(P-6) To cause to be maintained General Liability Insurance and Property Damage Insurance in
the minimum amount of $1,000,000 per occurrence and naming the CITY as named insured to protect
and indemnify the CITY against any claims for damage due to public use of the public improvement(s) in
the development prior to final written acceptance of the public improvement(s) by the CITY. Evidence of
such insurance shall be produced prior to any construction of improvement and a copy filed with the City
Clerk’s Office and shall remain in full force and effect during construction of the public improvement(s)
and until notice of acceptance by the CITY of the Improvements.

(P-7) To construct, repair and/or adequately maintain the private on-site storm water
management system. If the PROPRIETOR fails to construct, repair and/or maintain the private storm
water management system, the CITY may send notice via first class mail to the PROPRIETOR at the
address listed above, requiring it to commence and complete the items stated in the notice within the time
set forth in the notice. The CITY may cause the work to be completed at the expense of the
PROPRIETOR if the PROPRIETOR does not complete the work within the time set forth in the notice.

(P-8) After construction of the private on-site storm water management system, to maintain it in
good working order. Any proposed changes to the private on-site storm water management system must
be approved by the City of Ann Arbor Systems Planning and Planning and Development Services Units.
If the PROPRIETOR fails to maintain any portion of the system, the CITY may send notice via first class
mail to the PROPRIETOR, at the address listed above, requiring it to commence and complete the
maintenance stated in the notice within the time set forth in the notice. The CITY may cause the work to
be completed at the expense of the PROPRIETOR if the PROPRIETOR does not complete the work, as
appropriate, within the time set forth in the notice. If the CITY completes the work, and the costs remain
unpaid by the PROPRIETOR for 60 days after notice via first class mail, the CITY may bill the
PROPRIETOR for the total cost, or assess those costs as provided in Chapter 13 of Ann Arbor City Code.

(P-9) After construction of the private on-site storm water management system, to commission
an annual inspection of the system by a registered professional engineer evaluating its operation and
stating required maintenance or repairs, and to provide a written copy of this evaluation to the CITY
Public Services Area.

(P-10) To design, construct, repair and maintain this development in accordance with the
provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said development will
not impact nearby residents or businesses. In addition, PROPRIETOR shall review existing noise
sources surrounding said development and incorporate necessary design and construction techniques to
ensure that future tenants will not be exposed to noise sources in violation of Chapter 119.

(P-11) Toinclude the elevation drawings, as submitted to City Council, as part of the approved
site plan and to construct all buildings consistent with said elevation drawings. If the PROPRIETOR
proposes any material changes to the approved building elevations, setbacks, aesthetics, or materials, as
determined by the Planning and Development Services Manager or designee, that those changes be



brought back to the City Council for consideration. The PROPRIETOR is required to submit signed and
sealed drawings to staff reflecting the elevations, setbacks, aesthetics, materials and site plan approved
by City Council.

(P-12) To remove all discarded building materials and rubbish from the development at least
once each month during construction of the development improvements, and within one month after
completion or abandonment of construction.

(P-13) No lot may be divided such that an additional building parcel is created.

(P-14) Prior to application for and issuance of certificates of occupancy, to disconnect 2 footing
drains from the sanitary sewer system in accordance with the Guidelines for Completion of Footing Drain
Disconnections, City of Ann Arbor - Development Offset-Mitigation Program (November 2005 edition, as
amended). CITY agrees to provide PROPRIETOR with a certificate of completion upon
PROPRIETOR'’S submittal of approved and final closed-out permits to the CITY Public Services Area.

(P-15) PROPRIETOR is the sole title holder in fee simple of the land described below except for
any mortgage, easements and deed restrictions of record and that the person(s) signing below on behalf
of PROPRIETOR has (have) legal authority and capacity to enter into this agreement for PROPRIETOR.

(P-16) Failure to construct, repair and/or maintain the site pursuant to the approved site plan
and/or failure to comply with any of this approved development agreement’s terms and conditions shall
constitute a material breach of the Agreement and the CITY shall have all remedies in law and/or in equity
necessary to ensure that the PROPRIETOR complies with the approved site plan and/or the terms and
conditions of the approved development agreement. The PROPRIETOR shall be responsible for all costs
and expenses including reasonable attorney fees incurred by the CITY in enforcing the terms and
conditions of the approved site plan and/or development agreement.

(P-17) In addition to any other remedy set forth in this Agreement or in law or equity, if
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien, as
provided under Ann Arbor City Code and recorded with the Washtenaw County Register of Deeds,
against the land described below and may be placed on the CITY tax roll as a single lot assessment, or if
the development is converted to condominium ownership, every owner of a portion of the property shall
pay a pro-rata share of the amount of the payments attributable to each condominium unit. If the unpaid
amount(s), in whole or in part, has been recorded as a lien on the CITY’S tax roll and with the Washtenaw
County Register of Deeds, upon payment of the amount in full along with any penalties and interest, the
CITY, upon request, will execute an instrument in recordable form acknowledging full satisfaction of this
condition.

(P-18) To pay for the cost of recording this Agreement with the Washtenaw County Register of
Deeds, and to pay for the cost of recording all documents granting easements to the CITY.
THE CITY HEREBY AGREES:

(C-1) In consideration of the above undertakings, to approve the Michigan Islamic Academy
Site Plan.

(C-2) To provide timely and reasonable CITY inspections as may be required during
construction.

(C-3) To record this agreement with the Washtenaw County Register of Deeds.



GENERAL TERMS
Both the PROPRIETOR and the CITY agree as follows:
(T-1) This agreement is not intended to create a contractual right for third parties.

(T-2)  This Agreement and any of its terms, conditions, or provisions cannot be modified,
amended, or waived unless in writing and unless executed by both parties to this Agreement. Any
representations or statements, whether oral or in writing, not contained in this Agreement shall not be
binding on either party.

(T-3) This Agreement and any of its terms or conditions shall not be assigned or transferred to
any other individual or entity unless prior approval of the CITY is received. Such approval shall not be
withheld unreasonably.

(T-4)  The obligations and conditions on the PROPRIETOR, as set forth above in this
Agreement and in the approved site plan, shall be binding on any successors and assigns in ownership of
the following described parcel:

LEGAL DESCRIPTION

(T-5) In addition to any other remedy in law or in equity failure to comply with all of the above
paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in part or in whole,
shall give the CITY adequate basis and cause to issue a stop work order for any previously-issued
building permits and shall be an adequate basis and cause for the CITY to deny the issuance of any
building permits, certificates of occupancy, or any other permits unless and until the CITY has notified the
PROPRIETOR in writing that the PROPRIETOR has satisfactorily corrected the item(s) the
PROPRIETOR has failed to perform.

(T-6) This agreement shall be interpreted, enforced and governed under the laws of the State of
Michigan and Ann Arbor City Code.

(T-7) The recitals discussed above are true and accurate and are incorporated into and made a

part of this Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above written.

CITY OF ANN ARBOR, MICHIGAN
100 North Fifth Avenue
Witnesses: Ann Arbor, Michigan 48107

By:
John Hieftje, Mayor

By:
Jacqueline Beaudry, City Clerk

Approved as to Substance:

Roger W. Fraser, City Administrator



Approved as to Form:

Stephen K. Postema, City Attorney

Michigan Islamic Center of Ann Arbor
2301 Plymouth Road

Witness: Ann Arbor, Michigan 48108

By:

Tarek Nahlawi

STATE OF MICHIGAN )
) ss:
County of Washtenaw )

On this day of , 2010, before me personally appeared John Hieftje, Mayor,
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as
the free act and deed of said Corporation by its authority.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

STATE OF )
) ss:
County of )
On this day of , 2010, before me personally appeared Tarek Nahlawi, Michigan

Islamic Center of Ann Arbor, to me known to be the person who executed the foregoing instrument, and
acknowledged that he executed the foregoing instrument as his free act and deed.

NOTARY PUBLIC

County of , State of
My Commission Expires:
Acting in the County of Washtenaw

DRAFTED BY AND AFTER RECORDING RETURN TO:
Wendy Rampson, Planning Manager
Ann Arbor Planning & Development Services
Post Office Box 8647
Ann Arbor, Michigan 48107
(734) 994-6000 x42606
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