
 
 

Zoning Board of Appeals 
June 24, 2015 Regular Meeting 

 
 

STAFF REPORT 
 
 
Subject: ZBA15-013, 580 Liberty Pointe  
 
 
Summary:   John Leppiaho is requesting one variance from Chapter 55(Zoning) Section 5:32 
(Multiple-family, R4A), of 8 feet for expansion of an existing residential structure into the side 
setback, 20 feet is required. 
 
Description and Discussion: 
 
The subject parcel is located on the corner of Liberty Pointe and Philadelphia Street. It is the 
end unit of a multiple unit condominium building located in a larger condominium development. 
The structure is zoned R4A (Multiple-Family). The condo is 2,044-square feet and was 
constructed in 1993. The existing structure is conforming for all zoning setback standards and 
has an existing uncovered rear deck. The required side setback is 20 feet, and the house is set 
back 22 feet from the rear property line.  
 
The petitioner is proposing to construct a covered and enclosed 10 foot by 21 foot 11 inch, 
220-square foot addition to the existing house. The proposed addition will be located behind 
the structure and will match the footprint of the existing deck. It will not be built any closer to 
the side property line than the existing unenclosed deck along the rear of the house. The new 
addition will be 12 feet (required setback is 20 feet) from the side property line and will match 
the architectural style and roofline of the existing structure.   

 
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The following 
criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional and 

peculiar to the property of the person requesting the variance, and result from 
conditions which do not exist generally throughout the City. 
 
The unit requesting the variance is the end unit of a 5 unit structure. Many of the units in 
this development have unenclosed decks similar to the existing deck. The subject 
parcel is not exceptional or peculiar.  It conforms to the minimum lot area and width 
requirements of the R4A Zoning District.  
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(b). That the alleged hardships or practical difficulties, or both, which will result from 

a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 The variance is being requested to construct a new 220 sq ft enclosed porch addition. If 

the variance is not granted, the existing unenclosed deck can remain. There is no area 
available on the site for a conforming addition to the structure. 

  
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
Allowing the variance will result in an addition to the structure that will not encroach any 
further into the side open space than the existing unenclosed deck. The addition and 
existing porch are visible from a public street and from adjacent attached residences. 
However, the existing deck does have an approximately 6 foot high opaque privacy 
fence between the subject unit and the neighboring unit immediately adjacent. Staff has 
not received any objections from neighbors. The Condominium Association has given 
preliminary approval of the addition pending final review of plans.  
 
 

(d). That the conditions and circumstances on which the variance request is based 
shall not be a self imposed hardship or practical difficulty. 

 
 The existing deck was completed shortly after the building was constructed in 1993. The 

deck complies with code and would be permitted to remain as an unenclosed area.    
 
(e). A variance approved shall be the minimum variance that will make possible a 

reasonable use of the land or structure 
 

The proposed addition is the same footprint as the existing deck. The requested 
variance is required only to enclose and cover this area. A smaller deck could be 
proposed, but would still require a variance due to the location of the building 2 feet 
from the required side setback.     
 

 
Respectfully submitted, 
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Matthew J.  Kowalski, AICP 
City Planner 
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RE: ZBA15-013 
580 Liberty Pointe Dr 
 

John Leppiaho's condo is attached to mine. He has asked me to write to you regarding if he can 
have windows in the proposed sun porch.  I don't see what difference windows would make. My 
only concern would be if the footprint of the porch would be deeper than the footprint of his 
existing deck. I need to be able to walk behind his deck to carry deck furniture from my garage 
to my deck. It is a very small clearance right now. It won't fit through my house so I have to carry 
it behind the units to my deck and if I can't carry it behind his deck, I would have to go the other 
direction around the block and behind 4 units instead of one unit. It would be a far distance.   

Jan LeLand 
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