AUGUST 19, 2008 PLANNING COMMISSION MINUTES
a. Public Hearing and Action on Text Amendments to Chapter 47 (Streets), Chapter 55 (Zoning), Chapter 57 (Subdivision and Land Use Control) and Chapter 62 (Landscape and Screening) to revise the private street standards, reduce the number of parcels that can share an access easement, require a site plan for City Planning Commission approval for new or reconfigured private streets, and establish street tree and buffer requirements for private streets – Staff Recommendation:  Approval

DiLeo explained the proposed ordinance amendments.

Noting no further speakers, Bona declared the public hearing closed.

Moved by Potts, seconded by Lowenstein, that the Ann Arbor City Planning Commission hereby recommends that the Mayor and City Council approve the amendments to Chapter 47 (Streets), Section 4:30 (Private Streets); Chapter 55 (Zoning), Section 5:77 (Lot Accessibility); Chapter 57 (Subdivision and Land Use Control), Section 5:122 (Site Plans); and Chapter 63 (Landscape and Screening), Section 5:613 (Private Streets and Shared Driveways) regarding private street regulations, lot accessibility requirements, necessity of site plan approval, and street tree buffer requirements.
Potts stated that Chapter 55, Section 5:77(d) referred to a permanently recorded access and utility easement for up to two lots, yet the following paragraph – 5:77(d)1. – stated that the number of lots or parcels served would be determined by the minimum lot area per dwelling unit for the zoning district in which the lots were located.  She questioned whether this was a conflict.

DiLeo stated that they would not want to approve an access easement without first knowing whether a lot could support three or four additional lots in the future.  She stated that access through a shared driveway easement, as provided for in 5:77(d), could be used if the lots were minimum sized, but that Section 5:77(d)1. would not allow it if the number of lots could be increased.

Potts expressed concern about the landscape buffering requirement only applying to shared driveways accessing two lots, questioning the type of buffering that would be required for drives serving up to eight lots.  She stated that buffering was important because a drive serving up to eight lots would experience more traffic than a shared driveway serving two lots.

DiLeo stated that a private street serving eight lots would be required to go through the site plan process.

Potts stated that a four-foot high buffer was not very effective when it was located five feet away from bedroom windows.

Dileo stated that the four-foot height requirement was selected because this was the current standard for a conflicting land use buffer.  She stated that most vehicle headlights would be shielded with a four-foot tall hedge.  

Westphal spoke about adequate road width requirements in relation to fire codes and asked if the established fire code rules would surpass requirements in this ordinance.  He asked if these were state-wide fire codes.

DiLeo said staff was currently researching various fire codes, noting that the City has adopted use of the 2003 International Fire Code.  With regard to the proposed ordinance, she said, the amount of pavement width was focused on in relation to adequate width for operation as a fire access road.

Westphal asked if staff believed the proposed ordinance was addressing the majority of the original intent.

DiLeo replied yes, stating that staff believed private streets were appropriate in certain locations.

Lloyd stated that part of the primary intent was to help provide for more orderly division of properties in the City.  He stated that the proposal to site plan private streets would be beneficial in many regards, such as the provision of storm drainage, noting that many times problems are created off-site when storm drainage is not adequately provided.  He said the proposed amendments would also allow for natural features provisions.  A downside, he said, was that there would be wider street requirements for fire access.  Overall, though, he stated that the intent was still being met and that staff would continue to work through the issue of minimum width requirements for fire access and looking at other codes and ordinances to determine if there were a better way.

Woods asked where provisions were located regarding the type of materials used for private streets, such as concrete or gravel.

DiLeo replied that this was contained in Chapter 47, Section 4:30(2), where it stated that private streets must be designed and constructed in accordance with the Public Services Standard Specification Manual.  She said this would be applicable to private streets serving three or more lots.

Woods noted that the language contained in Section 4:30(2) referred to the design and construction requirement when a private street served more than eight lots.

DiLeo stated that it was intended to require curb and gutter if more than eight lots.  She said this could be revised for clarification. 

Woods said it would be important for this to be accurately understood.  She could see where this might be an issue in the future related to proper access for fire trucks.

Borum understood the history of the proposed amendments, but wondered if it may be more appropriate for a shared driveway to serve a maximum of three or four lots, not just two, as a way to mediate the shift from shared driveway to private street.  He suspected that there may not be an interest in changing the grading for that level of shift.  With regard to a cul-de-sac, he said, if there were three parcels sharing a private street, a 44-foot cul-de-sac diameter would be required per Chapter 47.  He thought this seemed excessive for a small number of lots.  With regard to Chapter 55, he stated that if a property owner were not dividing large lots to the maximum allowed, there already were provisions in the ordinance that listed what had to be done to upgrade access for additional lots that were divided in the future.  Therefore, he did not think the proposed amendments needed to require the maximum size because a property owner could go through the existing process to upgrade if desired.  

Bona clarified that what Commissioner Borum was suggesting was the removal of Section 5:77(1)(d)1., which was how the number of lots served would be determined, but that Section 5:77(2) would remain, which stated that as soon as a parcel was divided into the third lot, it would have to be upgraded to a private street.

Potts said she would support removing Section 5:77(1)(d)1., as long as the requirement for the private street remained.

Lowenstein asked if an easement would be necessary to be retained for a future upgrade to a private street if there were a separate property owner of a landlocked lot.  

Bona stated that an easement would be the same for a shared drive and for a private street.

Lloyd added that approval from everyone sharing the easement would need to be obtained.

Moved by Borum, seconded by Potts, to amend the proposed ordinance by removing Section 5:77(1)(d)1.

Westphal confirmed that timing was not a factor in this.  He asked if another shared drive would be required if there were a division with a shared drive and years then pass until another parcel was divided.

Bona stated that it was not a time issue, but the number of lots the drive was accessing.  As soon as a drive accessed three or more lots, she said, a private street would then be required.

A vote on the amendment showed:



YEAS:
Bona, Borum, Lowenstein, Potts, Westphal, Woods



NAYS:
None



ABSENT:
Carlberg, Mahler, Pratt

Motion carried.
Bona stated that discussions have been held regarding the use of “lot” versus “dwelling unit.”  She noted that a duplex could be four dwelling units and wondered if “dwelling unit” should be used instead of “lot.”

Potts also suggested use of the word “structure”.

DiLeo stated that both “structure” and “dwelling unit” were used in the Zoning Ordinance.  In this case, she said, a lot was a dwelling unit, noting that this requirement was solely for single-family residences in the R1 zoning districts.  She said parcels in the R2 zoning districts would not be eligible.

Bona thought she had also seen a reference to eight lots.

DiLeo stated that the reference to eight lots was in Chapter 47, Section 4:30.  If private streets were proposed that served less than eight lots, she said, it exempted them from curb, gutter, sidewalk and on-street parking requirements.  She stated that a private street going through the site plan process would still be required.  Eight lots were chosen for consistency with the previous ordinance, she said.

Bona referred to the recommendation to eliminate a street parking for less than eight lots so there wouldn’t be 30-foot wide private streets accessing eight houses.  She asked if there were specific language for that.

DiLeo stated that new language was proposed in Section 4:30(5) where a minimum of one parking space would be required for more than eight lots.
Moved by Potts, seconded by Borum, to amend the proposed ordinance by adding the following language to the beginning of Section 4:30(5):  “Where a private street serves more than 8 lots.”

A vote on the amendment showed:



YEAS:
Bona, Borum, Lowenstein, Potts, Westphal, Woods



NAYS:
None



ABSENT:
Carlberg, Mahler, Pratt

Motion carried.
Bona stated that these amendments would affect access for lot divisions and said she had a question regarding timing.  When lot divisions were submitted, she said, they showed new lot lines.  However, there would be no road shown because the site plan process did not occur until later.  She wondered if this would affect the placement of lot lines once natural features, storm water and other elements of a site plan were required to be shown.

Lloyd said there may be situations that result in an adjustment to lot lines, but stated that as staff was working with petitioners, these standards would be taken into account so the plan was designed accordingly.  This would all be part of the review for that process, he said.

Bona believed road widths were excessive and she thought it would be a good priority to enforce more progressive widths for the City’s streets.  With regard to buffers, she asked if there were buffer requirements for share drives, but not private streets.  She asked if the buffers could be required when adjacent to a neighboring property line.

DiLeo stated that this could be added.

Moved by Potts, seconded by Westphal, to amend the proposed ordinance by amending Section 5:613 of Chapter 62 to apply the same buffering standards for private streets that apply to shared drives. 

A vote on the amendment showed:



YEAS:
Bona, Borum, Lowenstein, Potts, Westphal, Woods



NAYS:
None



ABSENT:
Carlberg, Mahler, Pratt

Motion carried.
Bona expressed concern about site planning for lots that were more than two units, stating that this would be eliminated if the threshold were raised.

DiLeo replied that if a threshold of four were chosen, it would not really capture any more developments than what were currently captured to go through the site plan process.  She stated that current amendments only allowed up to four divisions before requiring a site plan.  She said the threshold of two would allow some landlocked parcels, which sometimes was the most efficient use.

Westphal asked staff to comment on serving more than eight dwelling units versus lots.

DiLeo said staff believed that focusing on lots or parcels was the more enforceable and straightforward approach.  She said there were no guarantees that lots in R2 districts would be two-family uses, nor lots in R3 districts would be townhouse uses.  

Westphal noted that a few sections used the term “dwelling unit”.

DiLeo stated that off-street parking requirements were based on the number of dwelling units and that what staff was seeking here was the requirement for on-street parking.  She said staff believed the general design of the road should be based on lots.

A vote on the main motion, with amendments to the proposed ordinance, showed:



YEAS:
Bona, Borum, Lowenstein, Potts, Westphal, Woods



NAYS:
None



ABSENT:
Carlberg, Mahler, Pratt

Motion carried.
