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Subject: Tree disaster, smoking gun!!
Attachments: LandmarkHeritageTrees24Jan23.pdf

From: Christopher Graham  
Sent: Sunday, March 29, 2026 3:52 PM 
To: Chuck Ream  
Cc: Mitchell, Rita; Anne Bannister; John Godfrey; Tom Stulberg ; Rebecca; William Sverdlik; Ryan J Stanton 
<RStanton@mlive.com>; Lisa Jevens; Jeff Holtzman; Lauren Sargent; Sally Haines; Ryan Bartholomew; Gillian Ream 
Gainsley ; City Council <CityCouncil@a2gov.org>; Planning <Planning@a2gov.org> 
Subject: Re: Tree disaster, smoking gun!! 

Hi, Chuck -- 
 Just to be clear to all: 
 We do have Natural Feature regulations already built into the City's Development Code (UDC).  Among 
the Natural Features that are regulated are Landmark Trees -- which are based upon a list made more 
than 20 years ago (this needs updating, a draft from the Environmental Commission is attached.  Red 
print in that document is the proposed language, black is existing). 

Along with the other regulated Natural Features (Wetlands, Woodlands, Steep Slopes, Watercourses, 
Floodplains, Endangered Species Habitats) they saved much in all of these categories on development 
projects of size, governed by Site Plans, over the last 20 years.  Those included Woodlands and Native 
Forest Fragment Woodlands composed especially native, old trees. 

Those regulations have never and do not now apply to single and two family residential properties and 
projects (the Environmental Commission was working to propose that they would).  They apply to all 
commercial developments and to all of the large residential developments that have happened on large 
vacant lands in the City, over the last more than 20 years.  Site Plans and so the regulation of Natural 
Features also applied to three and four family residential units until lately.  Now they do not.  On all of the 
large residential projects over these last couple of decades, they did apply and they were highly 
successful! 

Ms. Dharma is correct in many of the things she says so far as she goes.  What she does not say is , but 
she does not tell you that her points are irrelevant in regard to what the CULP seems now bound to 
allow:  greatly more structures in much more density on what are now single/two family neighborhoods. 

If things go forward as expected all properties currently zoned for only one or two units may see their 
structures torn down and the property subdivided into up to four parcels.  Or the structures may be 
replaced by up to four new units (perhaps six units on larger properties), which would likely be 
apartments.  Or the structures can be changed to attached but separate units (three attached units or 
four attached units).  Or the property can be joined with others adjacent to allow townhouses or 
apartment buildings of at least 3 stories in height.  In addition, traditional setback requirements from 
property lines and the front Right-of-Way will be reduced, so that allowable building footprints can fill 
more area on the properties. 
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To tear down existing buildings and construct new ones to these new standards will very likely mean 
properties are cleared of all vegetation down to bare soil to the property lines -- including removing all 
trees no matter how old or how valuable.  Without improvements to the Code to improve Natural Feature 
protections -- there will be no regulation of their destruction whatsoever. 

It is false for the CULP and Council members to say "we will continue to protect our Natural 
Features."  That better be true on our Parks, but surely is so far not going to be true where single family 
houses are uprooted for denser housing. 

From the beginning, these regulations depended upon a negotiation between petitioners and the 
Planning staff for success.  There were three levels of concern to help in negotiating a plan -- in deciding 
whether a proposed plan "minimized impact on the City's Natural Features." Those levels were Natural 
Features of high level concern (such as old trees above a certain diameter or Wetlands), mid-level 
concern (such as individual old trees not in the best condition or younger trees), and low level concern 
(such as low quality Woodlands filled with a high percentage of weed trees and invasive shrubs).  Until 
recently (when some key staff left the City) I am sure the planners and plans usually kept development 
away from high concern areas and Natural Features.  They saved especially Wetlands and Native Forest 
Fragment Woodlands with thousands of old trees.  They often were successful in building parks around 
highly valuable individual trees.  Most important, the Code required sturdy fencing be placed at the drip 
lines of "protected trees," thus prohibiting all trespass underneath them during all phases of 
construction.  That meant there was little unintended loss of old trees on properties, which are often 
killed by the compaction of soils on roots beneath them.  (We have been suffering much unintended loss 
of valuable old trees on single family properties, not because they were taken for an addition, but 
because ones to remain were killed by unknowing or rude treatment of their roots by contractors.) 

Dhama is not correct that trees cannot be removed by paying a fee to the City.  They can and they have 
been.  Often developers would not or could not reasonably avoid taking Natural Features, including 
many trees.  In those cases either the required number of replacement trees would need to be planted 
on the property as agreed on the plans, or a fee would be paid to the City in lieu of those plants if the 
replacements would not fit.  At Concord Pines on Earhart there was a large White Pine pinetum planted 
(when the land was farmed by the Earharts) on the back south half of the property.  Those trees greatly 
help "sound proof" traffic noise from US 23 into the adjoining neighborhood, west.  They were large, 
healthy trees up to 24" or so in diameter and 80 feet tall.  The developer received an approved plan that 
allowed them to take down about 2/3 of those trees.  To follow the current Code's guidelines about 
mitigation, requiring multiple trees be installed on the property to atone -- trees were planted more 
densely then they should have been.  They could by no means fit all that were required on the 
property.  They paid the City about $240,000 in fees for the plants they could not fit. 

Where will the current Planning Commission and Planning Director and Council go about this?  The CULP 
certainly does not prohibit them from improving Natural Feature protections! 
 But we should likely worry.  All signals and all tea leaves so far read that there will be no Natural Features 
regulation of (aka old trees) on properties changing under new rules governing 
development/densification of our single family neighborhoods.  Shouldn't Council members worry about 
this?  Perhaps their jobs will be at stake?  In fact there are some 1 million trees on residential properties 
threatened by much denser construction.  Tens of thousands of them are native old trees, many in highly 
valuable Native Forest Fragment Woodlands.  A failure to enact improvements to the Code, expanding 
Natural Features protections to ALL development projects in the City, will ultimately mean thousands of 
those trees will disappear from "tree City."  Will that policy come back to bite? 
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It was the loss of trees on development sites in the 1970's (among other abusive land practices then 
used by developers) that brought out hundreds of folks over quite a number of years to complain, to ask 
for a "tree ordinance"  and to finally get in the very early 1990's a much more comprehensive body of 
language in the development ordinances to reasonably regulate the taking of Natural Features.  Recently 
the Environmental Commission's longstanding Natural Features Committee drafted amendments to the 
Code that would have begun to make improvements, including greatly improving the Landmark and 
Heritage (native trees) list.  Our suggestions were flat out rejected by the two Council members on the 
Commission -- "we have other priorities" and "we will get our environmental advice from someone 
else."  Working to improve Natural Feature protections was long one of the highest priorities of members 
of the Commission. Now we no longer have the Environmental Commission. 

It seems that regulating (minimizing) the taking of Natural Features (now mostly old trees in developed 
neighborhoods) has now been determined to be an "impediment to development."  Yet that was 
exactly the intent of the original Natural Features Code changes!  We did those changes for very good 
reasons.  We did those changes so they would work reasonably.  They worked very well! 

Isn't minimizing the loss of old trees just as important and as high priority to the people of Ann Arbor as 
any and all of the highly touted, lofty goals of the CULP?  I would think so. 

Thank you 
 Chris. 

On Sat, Mar 28, 2026 at 12:09 PM Chuck Ream wrote: 

I have been so upset that the city of Ann Arbor will enact its New CLUP with absolutely no new 
protections for trees, as they try to double the housing units. 
Completely ignoring trees will result in far fewer of them! 

But I always thought “at least we have the landmark tree ordinance as a back stop to protect the larger 
trees“. Then I researched it. 

The fact is that Ann Arbor has absolutely no landmark tree protection ordinance with any teeth at all. 
Landmark trees are defined, but, get this, they are only protected, they are only really landmark trees, if 
they do not “interfere with the reasonable use of the property”. 
So any developer can make a drawing that includes the area where the trees are and we know that this 
city council and its minions will accept that “reasonable use” argument. It’s subjective. 
Cities that respect trees demand that the developer provide two drawings that do not include taking 
down the big trees and then they have to show why they are not able to accomplish these alternatives. 
That’s the way to do it. 
The Ann Arbor approach is absolutely ham-handed, meat ax, single objective. 
You can see that even the landmark tree act is really the “fake landmark tree act”, or the “developers 
landmark tree act”. 
This city Council prioritizes cutting costs for developers and they Will always say that large trees 
“interfere with the reasonable use of the property”. There is nothing to protect trees. 
Ann Arbor voters will truly be scandalized if they can learn that the “landmark tree ordinance“ is a 
complete trick to help the developers, and there is nothing to protect trees during our massive 
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redevelopment. 

I think we finally come to the point where voters simply won’t put up with the massive future destruction 
of trees that will obviously occur. 
It is absolutely imperative for anyone who loves Ann Arbor to get rid of this current city council and 
planning commission! 
It is so not funny. 
Sent from my iPhone 

--  
Christopher Graham, ASLA 
(734) 975-7800
http://www.oakarbor.tumblr.com
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This Section will be moved ahead of the Woodlands Section and shall completely 
replace the existing Section. 
 
5.23.5 Landmark and Heritage Trees 
 
Large, picturesque, rare, well-located, or otherwise special or interesting trees, especially 
older trees play an important role in the character of our City. 
 
Trees are very important to the people who live here not only because they provide us with 
much visual beauty and great pleasure.  They have very positive effects on microclimates 
across the City, they are essential to sustaining life. As the apex creatures of terrestrial life, 
they can harbor a great diversity of plants and animals, they provide us with oxygen and 
clean the air of pollutants, they conserve water and transmit rain to the soil, and as they grow 
older they become great collectors of carbon. 
 
Native trees and Native Forest Fragment Woodlands are especially important contributors 
to biological diversity in the City. They are models for how to Restore native ecosystems. 
Protection and Restoration work on a wider basis across the City would: increase our climate 
resiliency; best sustain and increase carbon sequestration; reduce heat island effects; bring 
more benefit to parts of the City with fewer trees; and support more diverse plants and 
wildlife in the City. A sustainable City needs as many trees as it can have. 
 
There is much unintended loss of valuable trees across the City because of widespread lack of 
knowledge and understanding that Compaction of Soil on tree roots is devastating, often fatal 
for trees, especially older trees. Further, people generally do not know that things done to 
keep grass green and weed free are opposite of things to do to sustain trees. 
 
It is in the best interest of the people of Ann Arbor to eliminate unintended loss of trees, and 
to minimize the number of trees taken in Development. This goal is especially important for 
Heritage Trees. Landmark and Heritage Tree List, Table …..) 
 

A. Identification 

1. Trees which have reached size thresholds of trees listed on the Landmark and 
Heritage Tree List are important to protect. 

2. Landmark trees can be found across the City individually or within 
Woodlands. 

3. Heritage trees can be found individually across the City but are most often 
found on or near Native Forest Fragment Woodlands, on the City’s Natural 
Areas, on forested Wetlands, Watercourse zones, or along old fence rows. 

 
B. Protection Priorities 

1. Highest concern 

Heritage Trees must be defended from Development and the impacts of 
Development wherever they are growing in the City. 
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Landmark Trees which are native must also be defended if they are growing 
on a Site with a Native Forest Fragment Woodland, on a Site with an old 
fencerow that has Heritage Trees or are near a Natural Area because of the 
far greater ecosystem services that they provide or can provide using them as 
core elements in a Restoration. 

Large, picturesque, rare, well-located, old or otherwise special non-native 
Landmark Trees should be protected to the fullest extent possible. 

The City Forester shall approve all determinations regarding the presence of 
Native Forest Fragments, Natural Areas, old fence rows, and about large, 
picturesque, rare, well-located, old or otherwise special or interesting trees 
on a Site. 

2. Midlevel concern 

Native trees wherever they are growing, if not yet large enough to reach 
protection thresholds, are important to protect. 

Landmark should be protected as much as possible including Heritage trees 
growing on an Urban Woodland or especially on a Qualified Urban 
Woodland. 

3. Lowlevel concern 

Trees which are pioneer species (poplars, elms, box elder, walnuts, willow) 
and certainly Invasive Species are typical of plants which rise on 
abandoned, usually farmed lands, or on otherwise disturbed soils are of 
lowlevel concern. 
 

C. Protection Measures 

Most people think that trees have a tap root, that their roots go deep and don’t extend far 
from the stem. This is not true. Only a few species have tap roots, even those have most of 
their roots extending horizontally at least as far away from the stem as the outer edge the 
tree’s “drip line.” They are often closely intertwined with neighboring tree roots. 

Those roots are only inches to a few feet beneath the surface. The ends of those roots are 
the most fragile portions and critical for the uptake of water and nutrients into a tree. 

Most people think that since trees have tap roots, they can drive, operate machinery, park, 
dig, trench, flood, generally cause mayhem in the CRZ of a tree and not hurt it. Of course, 
the tree does not immediately keel over. But often they will be dead in a year to several, 
depending upon how much damage is done to roots. The person causing the damage is 
usually long gone. 

And most people think that young trees and freshly planted trees sink more carbon because 
they are growing fast. That is also not true. It is old trees that do most of that work because 
they respire in great volumes and because they insert much carbon into the soil and soil 
microflora beneath them. 

1. All tree roots are vulnerable to disturbance, especially older trees. Some 
species have roots which are more fragile than others, among those are 
trees in Ann Arbor’s keystone tree family, the Oaks. The result of root 
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damage to vulnerable trees is usually the death of the tree. The Critical 
Root Zone of all Landmark and Heritage trees to be protected must not 
be intruded upon. 

2. The most effective way to save trees is to plan ahead for their protection. 
This means delineating areas where Earth Change activities may damage 
them and excluding those areas from changes, provide adequate storm 
water management so there are not Hydrological Changes in those areas, 
and design landscape installations to complement and honor retained trees. 

3. Barrier Fencing shall be installed at the Limits of Soil Disturbance on a 
Site, around the CRZ of each Protected Tree if they are within the Limits 
of Soil Disturbance. Barrier Fencing shall be kept in good repair, shall 
remain in place until the Site Management Official agrees it can be 
removed (after activities which might threaten Protected Trees are 
completed), and shall not be trespassed while standing. 

4. Grading, Earth Change activity, Site or Building activity, Stockpiling or 
storage of materials, parking of construction equipment or vehicles, 
Clearing and improper Grubbing, tree removal activities, landscape 
construction activities, and trenching for utilities or drain tiles are NOT 
permitted within the CRZ of a Protected Tree, inside Barrier Fencing. 

5. Measures that could be undertaken whenever needed are placing utilities 
under pavement not under trees, boring them under trees rather than 
trenching or tunneling, not disturbing the surface root zone, excavating by 
hand rather than by machine. 

6. The Site Management Official may give specific permission to Contractors 
to do tree care, Invasive Species removal, or to do other Restoration work 
inside Barrier Fencing of Protected Trees, in accordance with Best 
Management Practices. 

7. If the Site Management Official determines any Protected Tree to be missing, 
dead, dying or severely damaged due to on-site construction activities, within 
three years after issuance of the certificate of occupancy or final permit 
approval for Development authorized by an approved Site Plan, PUD Site 
Plan, plat, or other permit the tree shall be replaced in accordance with the 
mitigation requirements of this Section. 

8. In these cases, the responsibility for replacement lies with the original Site 
Plan petitioner and his or her contractors. The original petitioner must inform 
and obligate any subsequent owner or manager of the property on which the 
tree was located if the property or its management is transferred. A copy of the 
documents which inform and make that transfer are to be filed PDSU. If not, 
the original petitioner will be held liable for tree replacement costs. This 
requirement applies to individuals and to any association which may be 
involved with the property. 

9. Red Maples shall not be planted on or within 1000 feet of Oak-dominated 
Natural Areas and Native Forest Fragments. They tend to regenerate faster 
than Oak trees and tend to gradually change the original ecosystem. 
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10. To the extent possible, plantings on a site should reflect our locally native 
ecosystems, with native trees and herbaceous species used, in accordance with 
Best Management practices. 

D. Mitigation 

1. A replacement tree or a combination of trees native to Michigan shall be 
provided to equal a minimum of 50% of each inch of the DBH of each 
Landmark Tree that is removed. 

2. A replacement tree or a combination of trees of species native to Michigan 
shall be planted equal to 100% of each inch of DBH for each Heritage Tree 
that is removed. (Additional requirements may apply if native trees are taken 
from Woodlands). In example, a Heritage Tree 24” in diameter at breast 
height that is removed would require 24, 1” DBH or 12, 2” DBH native 
replacement trees to be installed as mitigation. 

3. Replacement trees shall be non-sterile varieties and shall not be any tree on 
the City’s Invasive Species List. The minimum size of deciduous replacement 
trees shall be one inch caliper DBH. The minimum size of an evergreen 
replacement tree shall be five feet in height. If more than 20 replacement trees 
are required, a mixture of three or more species must be used. If more than 50 
replacement trees are required, a mixture of at least five species shall be used. 

4. A replacement tree or a combination of trees shall be provided to equal a 
minimum of 200% of the original DBH for each Landmark Tree or Heritage 
Tree that is removed without the approval required by this Chapter or City 
Code. 

5. Mitigation trees shall be provided on the same Site as the Protected Trees that 
are removed, as space and long-term tree health allow, in accordance with Best 
Management Practices. 

6. Where replacement trees cannot be completely accomplished on the Site, an 
alternative mitigation plan must be approved in accordance with the provisions 
of Section 5.30.2.A of this Chapter. If the number of replacement trees exceeds 
both the Site capacity and the limits imposed on alternative plans, then the 
project will be re-designed to remove fewer trees from the Site. 

7. If the Site Development agreements include a provision that Invasive Species 
on the Site will be removed using Best Management Practices during the time 
of construction, and if that agreement also provides for comprehensive removal 
of Invasive Species seedlings from the Site each year for a period of 3 years after 
final approval at completion of the project, then 30% of the requirement for 
replacement trees for Landmark Trees taken may be waived. This option is not 
available if trees are taken from a Native Forest Fragment or Qualified Urban 
Woodland. 

Best Mitigation Practices 

1. It is the expressed intent of this Section that loss of Landmark and Heritage 
Trees be minimized as much as possible. Therefore, the best mitigation 
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practice is to arrange proposed Development and the manner and means of 
construction on a Site to do exactly that. 

Fewer trees taken means less expense in mitigation, it means happier 
citizens of Ann Arbor, it means the very significant benefits accrued from 
more trees growing in old age and to older age are realized. 

2. Barrier Fencing around Protected Trees must be installed with sturdiness, 
be well-maintained. CRZ’s may not trespassed without the permission of the 
Site Management Official, and then only in accordance with Best 
Management Practices. 

3. How soils and water drainage are handled on a Site is critical to the success 
of a project in protecting trees, in handling storm water, and in protecting 
other Natural Features. Within planting zones well-drained fertile soils are 
critical to the performance, over time, of trees and plants to be retained or 
installed. 

4. Project design consideration must be given to how construction activities 
may impact soils, and how to carefully minimize or repair as necessary to 
remove negative impacts on planting zones. It is important that these 
considerations are fully communicated all who would work on a Site, and 
that they adhere to them.  The Site Management Official plays an essential 
role in this. 

a. Excavation for buildings, roadways, utilities, and stormwater works 
usually bring to the surface of B and C Horizon subsoils. In Ann 
Arbor these are typically clay soils which can be compacted 
significantly. 

b. Replacement trees need a chance to become as great as the trees they 
replace. Genuine concern must be shown for soils and soil drainage, 
for the other cultural needs of the specific new plants to be installed 
should be part of the design process 

c. Many species of trees and plants will never survive in Fill, 
Compacted, or poorly drained soil. Resolving these issues is an 
important part of the design process and its implementation. 

d. B and C (and lower) horizon and clay A horizon soils should not be 
spread on a Site, unless they are placed under planned impervious 
surfaces, or unless they are ultimately covered with 15 inches to 18 
inches of well-drained, fertile topsoil. Not all Sites have good topsoil, 
but to the extent they are present they should be removed from 
building zone and then placed on planting zones as landscape work 
begins. 

e. Wet soil conditions can cause problems for construction traffic. If 
stone is imported to a site to support such traffic on wet soils, it 
should be placed only on routes intended to become impervious 
surfaces. Other means of soil stabilization for construction traffic is 
required (such as pads and planks), including adjacent to buildings 
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under construction if those areas are to be planted in any way. The 
procedures must be approved by the Site Management Official. 

5. Since turf grass and the “habitat” it creates is non-native and resource use 
intensive, its use outside active recreation areas on a Site is discouraged. 
Instead, Restoration work using native species is encouraged, especially in 
tree planting zones. 

6. Work outside the Limits of Soil Disturbance on a Site, or within CRZ’s of 
Protected Trees (such as Invasive Species management or Restoration 
work) should be accomplished in accordance with Best Management 
Practices, and with the permission and oversight of the Site Management 
Official. 
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