
PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of October 16, 2007 
 
 
SUBJECT: 202 South Division Street PUD Zoning District and PUD Site Plan    

File Nos. 9291C15.03 and .05 
 
 

 
PROPOSED CITY PLANNING COMMISSION MOTION 

         The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the 202 South Division Street Rezoning from 
C2A/R (Commercial/Residential District) to Planned Unit Development (PUD) 
Zoning District and Supplemental Regulations, and PUD Site Plan and 
Development Agreement. 

 

 
STAFF RECOMMENDATION 

 
Staff recommends that the 202 South Division Street PUD Zoning District and supplemental 
regulations be approved because the proposal conforms to the standards for approval of a 
PUD Zoning District and is consistent with the recommendations of the Master Plan. 
 
Staff recommends that the 202 South Division Street PUD Site plan be approved because it 
would comply with the PUD zoning district development program and supplemental regulations; 
would not cause a public or private nuisance; and would not have a detrimental effect on the 
public health, safety or welfare.    
 

LOCATION 
 
The site is located on the southwest corner of South Division Street and Washington Street  
(Downtown Area).  This site is located in the Allen Creek watershed. 
 

DESCRIPTION OF PETITION 
 
Site Background 
 
Currently, this 0.2-acre lot is used as a surface parking lot with a 420-square foot car rental 
office located on the west side of the site.  In early 2006, Metro 202 planned project site plan 
and rezoning from C2B/R (Business Service/Residential District) to C2A/R (Commercial/ 
Residential District) was approved.  This previous approval consisted of demolishing the car 
rental office and constructing a mixed-use, 53,454-square foot, nine-story building with retail/ 
commercial (5,200 square feet) and residential lobby on the main floor and 44 residential units 
on the second through ninth floors.  The petitioner proposed rezoning this lot from C2B/R to 
C2A/R to match the surrounding zoning and reduce the required front setbacks from 25 feet to 
ten feet (C2B/R requires minimum front setbacks of 40 feet, but the residential proposal flips the 
zoning requirements into R4C zoning, which has a 25-foot front setback).  The petitioner applied 
for planned project modifications to reduce the required ten-foot front setbacks to zero feet in 
exchange for a pedestrian oriented mixed-use project.  The building steps back approximately 
17 feet from the second floor on the west side and ten feet on the southern rear of the building.   
The required side and rear setbacks for this project are seven feet starting above the third floor. 
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PUD Zoning District and Supplemental Regulations 
 
A rezoning of this site from C2A/R to a PUD Zoning District is proposed for this 0.2-acre site to 
accommodate a 62,145-square foot (709% FAR), 120-room hotel.  PUD Supplemental 
Regulations have been drafted to allow 709% FAR and allow for zero foot front setbacks, 5-foot 
side setback and a 6-foot rear setback.  The PUD Supplemental Regulations are attached.  
 
PUD Site Plan 
 
A PUD Site Plan is proposed for a 62,145-square foot, nine-story hotel building with the first 
floor consisting of a 6,871-square foot lobby/dining area/pool and administration space and the 
second through ninth stories housing 120 hotel rooms.  Solid waste and recycling bins are 
proposed at the southwest corner of the building and accessed off the existing curb cut on 
South Division Street.  The existing second curb cut on South Division Street, located mid-block, 
is to be closed.  The frontage along South Division Street is proposed as a pick-up/drop-off area 
to the main entrance of the hotel.  This will be created by placing a ten-foot bump-out at the 
southwest corner of South Division and Washington Streets.  Additional bicycle hoops are 
located along the street perimeter along with benches and street trees.   
 
The required first flush detention tank will be located underground at the northwest corner of the 
site and will meet City Code requirements.  No natural features are on site.   
 
Parking Requirements 
 
This site is in the Downtown Development Authority (DDA) District and would be exempt from 
parking (for the normal FAR) if it remained in the C2A/R district or any other conventional zoning 
district.  In that case, parking would be required for the premium portion of the building at the 
rate of one space/500 square feet for non-residential uses above 300% FAR.  The proposed 
62,145-square foot building would then require 72 parking spaces.  There is a provision in 
Chapter 59 (Off-Street Parking) to allow the off-street parking requirement in the DDA district to 
be reduced by City Council, after having received a recommendation from the City Planning 
Commission, if it determines that the parking needs of the property have been met with an 
alternative plan.   
 
As part of the PUD Supplemental Regulations, the petitioner has proposed an off-street parking 
requirement of one space per hotel room.  The petitioner has secured 70 unrestricted parking 
permits in the Liberty Square parking deck, and an additional 50 parking permits restricted to 
use between 3:30 PM and 9:30 AM.  Between the unrestricted and restricted parking permits, 
the proposed site plan meets the proposed PUD Supplemental Regulations for this proposed 
district.   
 
It should be noted that numerous traffic circulation concerns have been relayed to staff by 
concerned citizens during the review process.  Staff has informed the petitioner of these 
concerns and the petitioner has submitted a traffic memorandum in response, which is provided 
as an attachment to this staff report.     
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Architectural Design Guidelines 
 
While not yet adopted, staff conducted a preliminary review of the proposed site plan for 
conformance to the draft Architectural Design Guidelines.  Staff found that the proposed site 
plan does not conform to the draft Architectural Design Guidelines.  In particular, the proposed 
building does not meet some massing, general design guidelines, and character area guidelines 
as set forth in the proposed Architectural Design Guidelines.  Because there is no stepback in 
the proposed building, it exceeds the maximum street wall height of four stories.  A five-foot 
average step back at the top of the second or third story would be required for compliance.  
Also because no stepback is proposed, the building exceeds the maximum height for a lower 
tower.  Additional windows would be required on the East Washington Street façade to comply 
with general design guidelines.  Sloped awnings or canopies at the Division street façade would 
be required to comply with character area guidelines.   
 
In response to staff’s comments regarding the architectural design, the petitioner has added 
windows along the Washington Street side.  However, the petitioner has indicated stepbacks 
would reduce the floor area of the proposal and either require additional height or the reduction 
of the number of rooms, rendering the project infeasible.   

 
COMPARISON CHART – OVERALL SITE 

 
   

EXISTING 
 
PROPOSED PUD 

 
REQUIRED/PERMITTED 
FOR C2A/R 

 
PREVIOUSLY APPROVED
FOR C2A/R 

 
Zoning 

 
C2A/R (Commercial 
Residential District) 

 
PUD (Planned Unit 
Development) 

 
C2A/R 

 
C2A/R 

 
Gross Lot Area 

 
8,763 sq ft (0.2-acre) 

 
8,763 sq ft 

 
8,500 sq ft MIN 

 
8,763 sq ft  

 
Maximum 
Useable Floor 
Area in % of Lot 
Area 

 
None 

  
62,145 sq ft 
(709%)** 

 
300%  (26,289 sq ft) 
610% (53,454 sq ft) with 
premiums 

  
610% (53,454 sq ft) 

 
Front 

 
48 ft – S. Division 
35 ft – Washington 

 
0 ft ** 

 
10 ft MIN 

 
0 ft * 

 
Side(s) 

 
1 ft 

 
5 ft ** 

7 ft MIN above third story 
– 1 ft for each 10 ft above 
third floor 

17 ft 
 

   
   

   
   

  S
et

ba
ck

s 

 
Rear 

 
68 ft 

 
6 ft ** 

7 ft MIN above third story 
– 1 ft for each 10 ft above 
third floor 

 
10 ft 

 
Building Height 

 
1 story 

 
110 ft 

 
NO MAX 

 
105.3 ft 

 
Parking – 
Automobiles 

 
24 spaces 

 
70 spaces – off site 
50 spaces – Time 
Restricted 

 
70 spaces for hotel uses 

 
44 spaces – off site *** 

 
Parking – 
Bicycles 
 

 
None 
 
 

 
2 spaces – Class A 
6 spaces – Class C 

None (parking exempt)  
5 spaces – Class A 
1 space – Class B 
6 spaces – Class C 

 
 *   Approved planned project modifications 

**   Proposed PUD modifications. 
** * Floor area above 300% requires 1 space/1,000 square feet. 
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SURROUNDING LAND USES AND ZONING 

 
 LAND USE ZONING 
 
NORTH 

 
Ann Arbor News Building  

 
C2A/R (Commercial/Residential District) 

 
EAST 

 
Office and Commercial  

 
C2A/R 

 
SOUTH 

 
Commercial (Retail) 

 
C2A/R 

 
WEST 

 
Residential 

 
C2B/R (Business Services/Residential District) 

 
 

HISTORY 
 
This site was previously used as a Budget Rent-A-Car and is now used for surface parking.  
The previous zoning for the southern half of this site was C2A/R.  In 1975, the southern portion 
of the property was rezoned to C2B/R to allow for the car rental expansion.  The Zoning Board 
of Appeals determined that this was an allowable use in the C2B/R district and as a result the 
City Planning Commission and City Council acted upon the rezoning to C2B/R and the site plan.  
In 2006, the entire site was rezoned to C2A/R and a planned project site plan was approved for 
a nine-story residential complex.   
 

PLANNING BACKGROUND 
 
The Central Area Plan recommends commercial/office uses for this site in the future.  This 
commercial/office classification includes retail, service and office uses.  The Ann Arbor 
Downtown Plan generalizes this site and the surrounding area as being zoned C2A/R.  This site 
falls within the core of downtown.  The objective of the core is to encourage downtown’s highest 
density development and tallest buildings to locate within the core area to create the critical 
mass of activity needed to support a range of central retail, service, cultural, residential, and 
entertainment functions.   

 
PUD STANDARDS FOR APPROVAL 

 
According to Section 5:30(6) of the Zoning Ordinance, the Commission shall recommend 
approval, approval with conditions, or denial, and City Council shall approve or deny the 
proposed PUD zoning district based on the following standards (petitioner’s responses in 
regular type, staff responses in italic type below):  
 
(a) The use or uses, physical characteristics, design features, or amenities proposed 

shall have a beneficial effect for the City, in terms of public health, safety, welfare, 
aesthetics, or convenience, or any combination thereof, on present and potential 
surrounding land uses.   

 
(i) Innovation in land use and variety in design, layout and type of structures 

which furthers the stated design goals and physical character of adopted land 
use plans and policies; 
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(ii) Economy and efficiency of land use, natural resources, energy, and provision 
of public services and utilities; 

  
(iii) Provision of usable open space;  
 
(iv) Preservation and protection of natural features that exceeds ordinance 

requirements, especially for those features prioritized in the land development 
regulations as being of highest concern, or that preserves existing conditions 
instead of merely providing mitigation;   

 
(v) Employment and shopping opportunities particularly suited to the needs of the 

residents of the city;  
 

Although the proposed PUD does not directly involve shopping opportunities, it 
provides a particular opportunity – a hotel – that is particularly suited to the needs of 
the City.  There is currently no hotel in the Main Street/Liberty Street corridor, 
although there are at least two in the downtown adjacent to the University campus.  
Hotels, particularly those with meeting rooms and conference spaces, have long 
been noted as missing from the downtown area and would be a benefit to the 
existing businesses. 

          
(vi) Expansion of the supply of affordable housing for lower income households; 

and  
 
(vii) The use and reuse of existing sites and buildings, which contributes to the 

desired character and form of an established neighborhood.  
 

(b) This beneficial effect for the City shall be one which could not be achieved under any 
other zoning classification and shall be one which is not required to be provided 
under any existing standard, regulation or ordinance of any local, state or federal 
agency. 

 
Hotels are allowed other zoning districts, including the R5 (Hotel/Motel District), the O 
(Office District) and all commercial districts, subject to the area, height, placement and 
density or FAR regulations of the particular district.  However, the subject site does not meet 
the minimum lot size required in the R5 district and, therefore, a hotel could not be achieved 
on the site under the R5 district.  The O district requires 40% open space, 25-foot front 
setbacks and three stories maximum.  The existing zoning district, C2A/R, allows hotel uses 
but restricts development to a maximum of 300% FAR and requires a minimum front 
setback of ten feet.  Residential use premiums would not apply to a hotel use in the C2A/R 
district.  Pedestrian amenity premiums could be used in conjunction with a hotel use to 
increase the FAR beyond the normal maximum in the C2A/R district.  The petitioner has 
stated that a hotel meeting the open space, front setback, height limits and FAR limitations 
in the O or C2A/R districts are not economically feasible.  Thus, it would appear that the 
proposed beneficial effect of a hotel could not be achieved under any other zoning 
classification.   

 
(c) The use or uses proposed shall not have a detrimental effect on public utilities or 

surrounding properties. 
  
 Existing public utilities are available to serve this site. 
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(d) The use or uses proposed shall be consistent with the Master Plan and policies 

adopted by the City or the petitioner shall provide adequate justification for 
departures from the approved plans and policies. 

 
The proposed uses are consistent with the master plan.   

 
(e) If the proposed district allows residential uses, the residential density proposed 
shall be consistent with the Master Plan and policies adopted by the City or the 
underlying zoning when the master plan does not contain a residential density 
recommendation, unless additional density has been proposed in order to provide 
affordable housing for lower income households. 
 
Not applicable.  

 
(f) The supplemental regulations shall include analysis and justification sufficient to 

determine what the purported benefit is, how the special benefit will be provided, and 
performance standards by which the special benefit will be evaluated.  
  
Proposed supplemental regulations have been prepared and are attached. 

 
(g) Safe, convenient, uncongested, and well-defined vehicular and pedestrian circulation 

within and to the district shall be provided and, where feasible, the proposal shall 
encourage and support the use of alternative methods of transportation. 

 
 Additional street landscaping, four benches and an art plaza are proposed to enhance the 
pedestrian experience along South Division Street.   

 
(h) Disturbance of existing natural features, historical features and historically significant 

architectural features of the district shall be limited to the minimum necessary to 
allow a reasonable use of the land and the benefit to the community shall be 
substantially greater than any negative impacts. 

 
There are no natural features in the proposed district, not historically significant architectural 
features.   

 
COMMENTS PENDING OR UNRESOLVED 

 
Downtown Development Authority - The DDA plan has parking meters on the left hand side of 
Division going all the way back to Packard, so drivers will know to avoid the furthest left lane 
that can readily create a passenger drop off area in front of the hotel with signs.   
 
Engineering – Sewer flow contributions for the various aspects/uses of the site are acceptable 
as proposed.  If the pool filter will be backwashed into the sanitary sewer system, the flow 
contribution due to this backwashing activity must be included in the calculations.  Once the 
Sewage Flow Offset Mitigation Calculations have been approved on a subsequent submittal, the 
affect of this new flow amount on existing sanitary sewer capacity will be examined by the City, 
and if applicable, capacity improvements identified.   
Planning – An agreement between the Downtown Development Authority and the petitioner for 
the required 70 automobile spaces has been drafted and is attached.  The petitioner has also 
indicated additional parking spaces have been secured from the DDA at the Liberty Square 
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parking structure for an additional 50 parking spaces (time restricted).  Staff agrees with the 
parking needs of one space/500 square feet, which would require 72 parking spaces.  The 
developer and DDA agree that 70 spaces are sufficient and parking counts can be reduced by 
the City Planning Commission with a recommendation to City Council.  Staff recommends 
approval of the PUD modifications as the project meets the stated standards for approval:  the 
proposed modifications provide at least one of the listed justifications; the traffic to and from the 
project is not hazardous to adjacent properties; the modifications are consistent with use of 
adjacent land; off-street parking is provided in accordance with City Code; and the use is 
permitted within the zoning district.  
 
The C2A/R zoning district requires that a building have a minimum of one-foot side and rear 
stepback for every ten feet of building height above the third floor, but has no side or rear 
setback requirement.  The proposed building does not meet the stepback requirement as it has 
no side and rear stepbacks.  However, a five-foot side and six-foot rear setback has been 
provided.  Even with the provided setbacks, a side and rear stepback of seven feet after the 
third floor should be provided.  No setback or stepback is required for the front of the building, 
and none have been proposed. 
 
Staff also supports the PUD rezoning of the site to accommodate the proposed development.  
The current C2A/R zoning requires ten-foot front setbacks, which makes this site difficult to 
develop without variances.  The PUD zoning conforms to the City plans and policies and 
provides flexibility for hotel uses that are unlikely to occur in the C2A/R district.   
 
The overall concept of the proposed development is in keeping with many of the City’s adopted 
plans as well as the working recommendations of recent planning activities.  Redeveloping this 
underutilized site with additional uses would strengthen the downtown area and contribute to a 
livelier, more desirable City overall.  The proposal meets the minimum criteria for consideration 
of a planned unit development and provides benefits that would otherwise not be achieved.  As 
the petitioner has stated, this project will put street-level activity back on Liberty and Washington 
Streets where there is now a parking lot.  It will bring more people to the downtown area by 
providing hotel rooms.  A PUD zoning district and customized supplemental regulations for the 
proposed district enable for continued growth on a difficult site to develop 
 
Staff believes, however, that the proposed development could be further enhanced by following 
some of the above referenced design guidelines, over-detaining storm water, LEED certification 
and possibly more active retail uses to increase pedestrian activity.  The site is well positioned 
midway between campus and Main Street and could be attractive to a broad range of future 
residents and visitors.  There are few existing sites in the downtown that can offer a location as 
close to the heart of downtown and campus as well as convenient long-term permit parking for 
personal vehicles.   
 
Prepared by Chris Cheng 
Reviewed by Alexis Dileo and Mark Lloyd 
jsj/10/11/07 
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Attachments: Zoning/Parcel Maps 

Aerial Photo  
PUD Site Plan 
Floor Plans 
Elevations 
Shadow Study 

  10/11/07 Supplemental Regulations 
10/10/07 Development Agreement 
Parking Resolution 
Traffic Impact Information 
PUD Standards Information 

 
c: Petitioner/Owner: McKinley Properties 
    320 N. Main Street, Suite 200 
    Ann Arbor, MI 48104 
 
 Petitioner’s Representative: Ira Ury 
  9700 W. Higgins Road, Suite 810 
  Rosemont, IL 60018 
 
 City Attorney 
 Downtown Development Authority 
 Systems Planning 
 File Nos. 9291C15.03 and .05 














































