City of Ann Arbor Solar Cities Partnership GRANT

AGREEMENT BETWEEN THE CITY OF ANN ARBOR

AND CLEAN ENERGY COALITION

 

Whereas, the US Department of Energy (hereafter “DOE”) has awarded the City of Ann Arbor a grant to implement a program to integrate solar energy throughout the Ann Arbor community by 2015, subject to the terms and conditions of the grant dated September 18, 2007 (hereafter “Grant”); 

Whereas, Clean Energy Coalition agrees to provide services related to this Grant; 

 

Therefore, the City of Ann Arbor, a Michigan municipal corporation having its offices at 100 N. Fifth Avenue, Ann Arbor, Michigan 48104 (hereafter “Grantee” or “City of Ann Arbor”) and Clean Energy Coalition (hereafter “Sub-Grantee”), a Michigan nonprofit corporation having its offices at 32 N. Washington St., Suite 13, Ypsilanti, Michigan, 48197, enter into this Agreement (hereafter “Agreement”) this ____ day of __________________, 2007.

The City of Ann Arbor, as Grantee for purposes of the grant, and Clean Energy Coalition, as Sub-Grantee, agree that the services provided by Sub-Grantee in connection with the grant shall be subject to the terms and conditions, and limitations as set forth below in the following General Terms and Conditions and Special Terms and Conditions.

 

GENERAL TERMS AND CONDITIONS

 

1. It is understood and agreed by the parties that funds will be made available under the Grant solely for eligible expenses during the term of the Grant and that the DOE is under no obligation to approve requests for additional funding during or beyond the grant period.

 

2. It is understood and agreed by the parties that grant funds are being made available and may be used only for the purposes stated in the Grant and subject to the terms and conditions of the Grant.  Sub-Grantee certifies that it has received a copy of the Grant and has made itself aware of the terms and conditions of the Grant that apply to this Agreement and to the services Sub-Grantee will perform.

 

3.  It is understood and agreed by the parties that Grantee and Sub-Grantee are subject to the applicable provisions in DOE Assistance Regulations, 10 CFR Part 600 which can be found at http://ecfr.gpoaccess.gov .
4. Sub-Grantee understands and agrees that in the event the DOE cancels the Grant for any reason, such cancellation shall be with no further liability to the Grantee, its departments, divisions, agencies, sections, commissions, officers, agents and employees.

5. It is understood and agreed by the parties that if the Grant extends beyond its initially approved timeframe, continuation of the Grant is subject to appropriation of funds for this project.  It is further understood by the parties that if funds to enable the DOE to effect continued payment under the Grant are not appropriated or otherwise made available, the DOE shall have the right to terminate the Grant without penalty at the end of the last period for which funds have been appropriated or otherwise made available by giving written notice of termination to the Grantee, which written notice of non-appropriation DOE has agreed to give to Grantee within 30 days after DOE receives notice of such non-appropriation.  Grantee will give written notice to Sub-Grantee within five (5) business days after it receives notice from DOE.

  

6. Sub-Grantee must obtain prior written approval for program changes from Grantee prior to implementation of the program change.  It is understood and agreed that Grantee’s approval is subject to submission to and approval of the DOE’s Project Officer and Award Administrator. Program change is identified as (a) changes of substance in the program activities, and (b) any change in the budget.

7. Sub-Grantee shall retain all financial records, supporting documents, statistical records, and all other pertinent records in connection with the Grant for a period of three (3) years.  The retention period starts from the date of submission of the final expenditure report by Grantee.  It is acknowledged that the DOE may, at its discretion, require a final audit prior to or after the final payment.  Sub-Grantee will maintain accounting records in accordance with generally accepted accounting principles, which clearly document the actual cost of the services provided. 

Sub-Grantee agrees to comply with and assist Grantee in complying with any audit report required by DOE or Grantee in connection with the Grant or this Agreement.  Grantee, the DOE or their representatives may inspect, copy or audit Sub-Grantee's records at any reasonable time after giving reasonable notice.

8. Sub-Grantee agrees that the costs reported to Grantee for this Agreement will represent only those items that are properly chargeable in accordance with this Agreement.  Sub-Grantee also certifies that it has read the Agreement terms and has made itself aware of the applicable laws, regulations, and terms of this Agreement that apply to the reporting of costs incurred under the terms of this Agreement.

 

9. Sub-Grantee agrees to comply with all pertinent Federal and State regulations and legislation involving civil rights, equal opportunity and affirmative action including but not limited to Title VI of the Civil Rights Act of 1964, and Act No. 453, Michigan Public Acts of 1976.

10. Sub-Grantee certifies, by signature to this Agreement, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this grant by any federal department or agency.  

11. Sub-Grantee certifies, by signature to this Agreement, that  (a) No federal appropriated funds have been paid nor will be paid, by or on behalf of the Grantee, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement; (b) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this grant, the Sponsor shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying, “ in accordance with its instructions; and (c) This certification is a material representation of fact upon which reliance was placed when this grant was entered into.  Submission of this certification is a prerequisite for entering into this Agreement imposed by section 1352, title 31, U.S. Code on all Sub-Grantees.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

SPECIAL TERMS AND CONDITIONS

 

1. Sub-Grantee agrees that all procurement transactions involving the use of Federal funds shall be conducted in a manner that provides maximum open and free competition.  When competitive selection is not feasible or practical, the Sub-Grantee agrees to obtain the written approval of the Grantee’s Project Manager before making a sole source selection.  Sole source contracts should be negotiated to the extent that such negotiation is possible.

 

2. Sub-Grantee agrees that Sub-Grantee and its contractors and subcontractors will provide and maintain during the term of this grant public liability, property damage, and worker’s compensation insurance insuring, as they may appear, the interests of all parties to this grant against any and all claims which may arise out of the Sub-Grantee’s or subcontractor’s operations under the terms of this grant.  Sub-Grantee shall provide a copy of the Sub-Grantee’s and its subcontractor’s insurance certificates as evidence of compliance with this provision to the City of Ann Arbor prior to commencement of any construction activities.
 

3. Sub-Grantee shall indemnify and hold harmless the DOE, City of Ann Arbor, their respective agents and employees from and against all claims, damages, losses and expenses including attorneys’ fees arising out of or resulting from the performance of the work required under this Agreement, which includes all labor, material and equipment required to produce the service required by this Agreement, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work itself) including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission of the Sub-Grantee, any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable.

 

In any and all claims against the DOE, City of Ann Arbor, and/or, any of their respective agents or employees by any employee of the Sub-Grantee or its contractor(s), anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the indemnification obligation under this grant shall not be limited in any way by the amount or type of damages, compensation or benefits payable by or for the Grantee, Sub-Grantee or its contractor under workers disability compensation acts, disability benefit acts or other employee benefit acts.

 

The obligations of the Sub-Grantee under the Grant and this Agreement shall not extend to the liability, if any, of the DOE, City of Ann Arbor, or their respective agents or employees arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the DOE, City of Ann Arbor, or their respective agents or employees provided such giving or failure to give is the primary cause of the injury or damage.

This indemnification clause is intended to be comprehensive.  Any overlap in subclauses, or the fact that greater specificity is provided as to some categories of risk, is not intended to limit the scope of indemnification under any other subclause.

4. Sub-Grantee agrees to undertake, perform, and complete the services as defined in Exhibit 1.

5. Grantee agrees to undertake, perform, and complete the following services:

Provide contract management services for the Grant including:

· Submit all required progress reports, finance reports and certifications to the DOE

· Accept and distribute all funds related to the Grant

6. Sub-Grantee agrees to satisfy all of its obligations as Sub-Grantee to assure that time schedules are being met, projected work units by time period are being accomplished, and other performance goals are achieved.

7. Sub-Grantee agrees that the authorized representatives of DOE and of Grantee have the right to make site visits at reasonable times to review project accomplishments and management control systems and to provide technical assistance, if required.  Sub-Grantee agrees to provide reasonable access to facilities, office space, resources, and assistance for the safety and convenience of the government representatives in the performance of their duties.  All site visits and evaluations must be performed in a manner that does not unduly interfere with or delay the work.

8.  Sub-Grantee agrees that an acknowledgment of Federal support and a disclaimer must appear in the publication of any material, whether copyrighted or not, based on or developed under the Grant and this Agreement, as follows:

Acknowledgment:  “This material is based upon work supported by the Department of Energy under Award Number DE-FC36-07GO17068.”

Disclaimer:  “This report was prepared as an account of work sponsored by an agency of the United States Government.  Neither the United States Government nor any agency thereof, nor any of their employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed, or represents that its use would not infringe privately owned rights.  Reference herein to any specific commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United States Government or any agency thereof.  The views and opinions of authors expressed herein do not necessarily state or reflect those of the United States Government or any agency thereof.”

9. Sub-Grantee acknowledges and agrees that it does not have any authority to execute any contract or agreement on behalf of the City of Ann Arbor and is not granted any authority to assume or create any obligation or liability on the City of Ann Arbor’s behalf, or to bind the City of Ann Arbor in any way.

10. Basis of Payment will be on an actual cost basis for an amount not to exceed $80,000.  Compensation will be made in accordance with the costs presented in Exhibit 2.  Calculation of Sub-Grantee’s share also will be on an actual cost basis.  

The Total Estimated Project Cost is the sum of the DOE grant share and Sub-Grantee’s share of the estimated project costs as shown on Exhibit 2.  Sub-Grantee’s cost share must come from non-federal sources unless otherwise allowed by law.  By accepting federal funds under this award, Sub-Grantee agrees that it is liable for the Sub-Grantee percentage share of total incurred allowable project costs, on a budget period basis, even if the project is terminated early or is not funded to its completion.  Eligible Project Costs shall not include indirect costs or fringe costs unless approved by the DOE Contracting Officer.

11. Sub-Grantee warrants that it has all the skills and experience necessary, or the financial resources to obtain the necessary materials and services, to perform the services it is to provide pursuant to this Agreement.  The City of Ann Arbor may rely upon the accuracy of reports and surveys provided to it by the Sub-Grantee except when defects should have been apparent to a reasonably competent reviewer or when it has actual notice of any defects in the reports and surveys.

12. All notices and submissions required under the Agreement shall be by personal delivery or by first-class mail, postage prepaid, to the address stated in this Agreement or such other address as either party may designate by prior written notice to the other.  Notice to the City of Ann Arbor shall be considered delivered under this Agreement when personally delivered to the Energy Coordinator or placed in the U.S. mail, postage prepaid to the City of Ann Arbor Energy Office, in care of the Energy Coordinator.

13. This Agreement shall be construed, governed and enforced in accordance with the laws of the State of Michigan.  Whenever possible, each provision of this agreement will be interpreted in a manner as to be effective and valid under applicable law.  However, if any provision of this Agreement or the application of any provision to any party or circumstance will be prohibited by or invalid under applicable law, that provision will be ineffective to the extent of the prohibition or invalidity without invalidating the remainder of the provisions of this agreement or the application of the provision to other parties or other circumstances.

14. This Agreement represents the entire understanding between the City of Ann Arbor and the Sub-Grantee.  This agreement may be altered, amended or modified only by written amendment signed by the Sub-Grantee and the City of Ann Arbor.

15. The individual or officer signing this Agreement certifies by his/her signature that he/she is authorized to sign this Agreement on behalf of the responsible governing board, official, agency or political entity. 

Signatures:

Clean Energy Coalition

CITY OF ANN ARBOR

By 


By 







      Name & Title




John Hieftje, Mayor




By________________________


Jacqueline Beaudry, City Clerk


Approved as to substance:


___________________________


Roger W. Fraser, City Administrator


___________________________


Sue F. McCormick, Public Services


Area Administrator


Approved as to form


___________________________

Stephen K. Postema, City Attorney

Exhibit 1 - SCOPE OF WORK

· Federal Funds: $80,000 (1,600 hours x $50/hour) for CEC project management staff to implement contracted grant activities. Federal funds requested represents 18% of total project cost. 

· Cost Sharing: $10,400 (208 hours x $50/hour) for in kind match services provided by organization’s financial management team, bookkeeper and Treasurer, for fiduciary tasks related to grant implementation. Cost sharing represents approximately 2% of total project cost.
· Responsibilities: Developing solar plan; implementing or managing other aspects of the Work Plan. 
The Clean Energy Coalition, a local non-profit specializing in energy efficiency and renewable energy programs, will be providing support services for a wide range of planning and marketing goals as well as some implementation projects. 
Exhibit 2 – SUB-GRANTEE PROJECT COSTS AND COST SHARING

	Budget Period

No.
	Budget Period

Start Date
	DOE Grant 

Share

$  /  %
	Sub-Grantee 

Share

$  /  %
	Total

Estimated

Cost

	1
	9/1/2007
	$80,000 / 88%
	$10,400 / 12%
	$90,400 / 100%

	
	
	
	
	

	Total Sub-Grantee Project
	$80,000
	$10,400
	$90,400
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