
 
 
 
 

Zoning Board of Appeals 
June 25, 2014 Regular Meeting 

 
STAFF REPORT 

 
 
Subject: ZBA14-006, 207 E. Kingsley 
 
 
June 25, 2014 Staff Correction: Requested variance is actually 1 foot 7 inches and not 2 feet 
as stated in original report. Staff had originally used the highest point of the structure for the 
maximum height determination, however Chapter 55 (Zoning) defines building height using the 
average elevation and not the maximum height at any one point. See revised report below for 
more information.  
 
Summary:    
 
Brad Moore, Petitioner’s Agent, is requesting 2 variances from Chapter 55(Zoning) in order to 
construct a single-family structure: 
 

1. Front yard setback variance (Section 5:57) of 14 feet 1 inch to allow a 10 foot 5 inch 
front setback along North Fourth, 24 feet 6 inches required (Averaged Front Setback). 

 
2. Maximum height variance(Section 5:34) of 1 foot 7 inches to allow a 31 foot 7 inch high 

structure, 30 feet is the maximum height permitted in the R4C district.  
 
Description and Discussion: 
 
The subject parcel is a corner lot located at 207 Kingsley, and is zoned R4C (Multiple-Family). 
It is located on the corner of Kingsley and North Fourth Ave, just east of the North Main Street. 
 
The request is discussed in detail below: 

 
The petitioner is proposing to construct a 2,750 square foot three-story house with an 
attached two car garage. The third floor is smaller than the lower floors and set back from 
the front line of the house. The house will be located 10 feet 5 inches (averaged setback 
equals 24 feet 6 inches) from the front property line along North Fourth, at its closest point, 
and 10 feet (averaged setback equals 7 feet) from the front property line along Kingsley.  
 
The required front setback is 25 feet for the R4C district. However, Chapter 55, Section 
5:57 requires averaging with adjacent properties within 100 feet of the property line of the 
subject property. The subject parcel is located on a ‘short’ block of North Fourth with only 
two adjacent properties to average. The house immediately adjacent to the north is located 
10 feet from the front property line. The next house is located on a triangular corner parcel 
that narrows to less than 15 feet in width and is set back 39 feet from front property line. As 
a result, the averaged setback results in a required front setback of 24 feet 6 inches along 
North Fourth. The petitioner would like to construct the house to be consistent with the 
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adjacent house at 10 feet 5 inches requiring a variance as noted above.   
 
The averaged setback along Kingsley is 7 feet, but Section 5:57 only permits reduction of 
front setback to a minimum of 10 feet. The proposed house is set back 10 feet from the 
front property line along Kingsley, no variance is required for this setback.   
 
According to Chapter 55 (Zoning), building height is defined as, “The vertical distance of a 
building measured from the average elevation of the finished grade within 20 feet of the 
building to the highest point of the roof for a flat roof, to the deck line of a mansard roof, or 
to the midpoint elevation between eaves and ridge for a gable, hip or gambrel roof of a 
building.”  The maximum height in the R4C district is 30 feet. The proposed building will 
have a flat roof with a maximum height of 32 feet 4 inches and a minimum height of 30 feet 
10 inches due to the slight slope of the land.  Calculating the height of the building from the 
average elevations, as noted above, results in a building height of 31 feet 7 inches. As 
such, a variance is required to exceed the 30 foot height limit.  If the building had a gabled 
roof or peak, the maximum height of the peak could exceed 30 feet as long as the midpoint 
of the peak was 30 feet or less.  
  

 
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The following 
criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional and 

peculiar to the property of the person requesting the variance, and result from 
conditions which do not exist generally throughout the City. 
 
The lot is located at a corner and is a non-conforming lot for area, subject parcel is 
4,401 square feet and the required lot area is 8,500 square feet. The small lot size in 
combination with the required setbacks for front and rear makes approximately 70% of 
the parcel unbuildable for a principal structure. The 30 foot maximum height limit is 
applicable for all new structures constructed in the R4C zoning district. 
 
 

(b). That the alleged hardships or practical difficulties, or both, which will result from 
a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 The variance is being requested for construction of a single-family home and attached 

garage. The parcel is an original platted lot and application of the required zoning 
setbacks leaves approximately 30% of the parcel remaining for principal structures. 
Application of required setback along North Fourth would result in a large setback 
inconsistent with the surrounding neighborhood. A structure could be constructed that 
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would comply with the maximum height of the R4C district.  
 
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
The parcel is located on a ‘short’ block of North Fourth, containing only two other 
properties adjacent to the north. The requested 10 foot 5 inch setback will be consistent 
with the house directly adjacent. The majority of houses along Kingsley and Fourth have 
houses at or near a 10 foot setback. A reduced setback is consistent with the overall 
neighborhood. While the petitioner is requesting a maximum height 1 foot 7 inches over 
the maximum height of 30 feet, it will be a flat roof structure. All other houses in the 
neighborhood have gabled or sloped roofs. Due to the fact that maximum height is 
measured to the midpoint of the roof for a sloped roof, many of the adjacent roofs 
actually have roof peaks higher than 31 feet 7 inches.   The petitioner has submitted 
massing elevations (attached) illustrating that the proposed structure will be consistent 
in height with the adjacent structures. 

 
(d). That the conditions and circumstances on which the variance request is based 

shall not be a self imposed hardship or practical difficulty. 
 
 The total size of the site is not a self imposed hardship; it is an original platted lot. 

Reducing the building envelope by utilizing the averaged setback for North Fourth will 
result in a structure placement inconsistent with the surrounding neighborhood. 
However, a small house could be constructed without the need for any variance.  

 
(e). A variance approved shall be the minimum variance that will make possible a 

reasonable use of the land or structure 
 

The variance, if approved, will permit construction of a single-family house 10 feet from 
the front property lines along Fourth and Kingsley, which is consistent with adjacent 
structures. While the proposed maximum height of 31 feet 7 inches for the flat roof 
would be consistent with adjacent peaked roof structures, a house could be constructed 
within a 30 foot height limit.    
 

 
Respectfully submitted, 

 
 
Matthew J.  Kowalski, AICP 
City Planner 
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From: Margaret Schankler [mailto:mschankler@gmail.com]  
Sent: Tuesday, May 27, 2014 3:17 PM 
To: Kowalski, Matthew; John Hilton 
Subject: 207 Kingsley Variance Petition 
 
To: Zoning Board of Appeals 
From: North Central Neighborhood Association 
Re: Variance requests – 207 Kingsley St. 
Date: May 27, 2014 
  
We urge the Zoning Board of Appeals to SUPPORT the requested setback variance. We urge the 
board to REJECT the requested height variance. 
  
The calculated setback on this lot reflects a historical accident. The house at the southeast corner 
of Beakes and Fourth was formerly located on what is now a portion of the Ann Arbor Farmers’ 
Market. It was moved to this location relatively recently to permit a market expansion, and set at 
the extreme back of its triangular lot. The movers’ choice to concentrate the site’s very limited 
open space at front of the building has no historic precedent in the neighborhood, and must not 
be allowed to limit the future use of nearby parcels.   
  
Approving the requested setback variance for the lot at 207 Kingsley will permit it to be 
redeveloped in a way consistent with the lot’s prior use. The proposed setback would also match 
the buildings on the other three corners of this intersection, permitting a placement that would 
integrate well with its surroundings. For these reasons, we SUPPORT the requested setback 
variance. 
  
The requested height variance, however, is unneeded and would negatively impact the 
neighborhood by enabling a structure that dominates and clashes with its surroundings.  The 
proposed third floor, with its flat roof and decks, is an urban design that would be appropriate in 
the adjoining D2 zone, but would overwhelm the neighboring houses in this R4C zone. For these 
reasons, we OPPOSE the requested height variance.   
  
The petitioners argue that the proposed roof would be no higher than the midpoint of a pitched 
roof that would be comply with the 32 foot height limit. The street renderings, however, 
graphically demonstrate the contrast between the two designs. While either would be much 
larger than its neighbors, the pitched roof design is far less dominant. 
  
The petitioners’ goal of achieving a buildable lot can be attained with the setback variance alone. 
The height variance would provide an unneeded “bonus” to the detriment of the 
neighborhood. Therefore, we urge the ZBA to APPROVE the setback variance, and REJECT the 
height variance. 
  
 Sincerely. 
 
NCNA Area Planning Committee 
Margaret Schankler 
John Hilton 
Kathleen Baxter 
Sarah Howard 
John Beranek 
David Santacroce 
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