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SOLID WASTE MANAGEMENT
AN ORDINANCE TO AMEND SECTION 2:12 AND SECTON 2:13 OF CHAPTER 26 (SOLID WASTE MANAGEMENT) OF TITLE II OF THE CODE OF THE CITY OF ANN ARBOR. 

The City of Ann Arbor Ordains: 

Section 1.  That Section 2:12 of Chapter 26 of the Code of the City of Ann Arbor be amended to read as follows: 
2:12. Illegal storage of solid waste. 

(a)  No person shall store solid waste or solid waste containers on property  except at locations as permitted by this chapter or regulations implementing this chapter. No person shall permit solid waste or solid waste containers to remain on or in the right of way adjacent to the property in violation of this section. 
(b)  No person shall fail to comply with the requirements of a notice of violation issued under this Chapter, which was mailed or delivered to the person or posted on the property.
(c)  For purposes of this section, “person” shall mean any legal person, and shall include but not be limited to, a property owner, landlord, tenant, occupant, guest, lessee, and an agent of the foregoing entities.  Each person is individually and separately liable and each person may be found responsible for the same conditions on the property that violate this section.
 (d)  For purposes of this section, “agent” shall mean any person with real or apparent authority to act on behalf of another person, and shall include but is not limited to a person who manages or operates the property for the owner, receives notices or process for the owner, acts in any other way as the representative of the owner, or is designated as an agent or representative in the registry of owners and premises kept by the City pursuant to Chapter 105 (Housing Code) of the Ann Arbor Code of Ordinances. 
(e)  No property owner, landlord, or agent who incurs fines and costs for a violation of this section shall require tenant(s) or occupant(s) to pay fines and costs for or reimburse the owner, landlord, or agent for payment of fines and costs, except in keeping with the following requirements:

(1) For a first violation within the period of time that the tenant(s) or occupant(s) reside(s) on the property, the owner, landlord, or agent shall not require the tenant(s) or occupant(s) to pay more than $200.
(2) For a second violation within the period of time that the tenant(s) or occupant(s) reside(s) on the property, the owner, landlord, or agent shall not require the tenant(s) or occupant(s) to pay more than $400.
(3) 
For each additional or subsequent offense within the period of time that the tenant(s) or occupant(s) reside(s) on the property, the owner, landlord, or agent shall not require the tenant(s) or occupant(s) to pay more than $1,000.   
(f)  A property owner, landlord, or agent who requires the tenant or occupant to pay for or reimburse the owner, landlord or agent for fines and costs incurred by the owner, landlord or agent, at the time of entering into a written lease agreement, shall provide to each tenant a copy of this entire section separate from the written lease agreement, until such time that this ordinance is incorporated into the "Rights and Duties of Tenants" booklet.  If there is no written lease, then the property owner, landlord, or agent shall provide a copy of this entire section, upon which is written the term of the current unwritten lease, to each tenant, until such time that this ordinance is incorporated into the "Rights and Duties of Tenants" booklet. 

Section 2.  That Section 2:13 of Chapter 26 of the Code of the City of Ann Arbor be amended to read as follows:
2:13. Penalties.

(1) 
The primary authority and responsibility for the enforcement of the provisions of this chapter shall be vested in the Administrator or his/her designee(s). Upon a determination that a person is in violation of this chapter, the City shall give notice or issue a citation that indicates the person is in violation of a section in this chapter.


(2) 
Upon a finding that a section of this chapter has been violated, the violator shall be subject to one or more of the penalties provided in this section. The following classifications, when used in this chapter, shall determine the penalty for any violation of any provision of this chapter.


(3) 
Each violation of this chapter shall be a civil infraction punishable by a civil fine of up to $1,000.00, plus costs and all other remedies available by statute. Violation of this chapter shall be punishable by a civil fine of $200 for the first offense,  $400 for the second offense, and $1,000 for each additional or subsequent offense within a five (5) year time period, plus costs and all other remedies available by statute. Each day of violation shall be a separate violation except in a case when the maximum fine is levied. If the penalty is not paid within 45 days, it may be assessed against the parcel under Section 1:292 of this Code.


(4) 
The City Administrator shall establish procedures, incorporated into the regulations for this chapter, establishing progressive enforcement programs applicable to specific sections of this chapter, designed to assure compliance over a specified time period with the provisions of this section. Enforcement actions in each progressive enforcement program may include designated time periods for technical assistance and dispute resolution prior to violation notices consistent with subsection 2:13(3) of this chapter. 

Section 3.  That this Ordinance shall take effect on the tenth day following legal publication.
