CITY OF ANN ARBOR
2011 ANNUAL LIQUOR LICENSE REVIEW COMMITTEE HEARING
IN THE MATTER OF: FIFTH QUARTER, 210 S. Fifth Avenue
Hearing Officer Anthony A. Derezinski  Presiding
			Robert West, Esquire, for the City of Ann Arbor
			David Rosenberg, Esquire, for Fifth Quarter
                 			


STATEMENT OF FINDINGS
This matter having been brought before the Ann Arbor City Council at a hearing held pursuant to the provisions of Section 436.1501(2) of the Michigan Compiled Laws, and in accordance with Chapter 109 of the Ann Arbor Code of Ordinances, at the Ann Arbor City Hall on March 11, 2011, commencing at 2:30 p.m., adjourned and then continued on March 18, 2011 commencing at 2:15 p.m., and Councilmember Anthony A. Derezinski  presiding by resolution of the City Council, makes the following findings:
1. Proper and timely Notice of the City’s proposed objection to the renewal of the Fifth Quarter liquor license, the date of this hearing, and proof of service of the same, was made on the licensee, Legends Nightclub, LLC, doing business as The Fifth Quarter. In the course of the hearing on March 11th, the licensee, then represented by Mr. Starman, who had signed the original Proof of Service for the hearing, and by Mr. McDonald, requested  an adjournment until March 17th, and agreed to waive any objections as to notice as to the hearing as commencing on that date. Hearing Officer Derezinski granted the adjournment.

2. The proposed objection to said renewal, as provided in the Notice, is pursuant to Sections 9.79(1)(d) and (e)  of Chapter 109 of the Ann Arbor Code of Ordinances allows the City to object to renewal of the liquor license for: 
    	(1)(d)	Violations of this Chapter or other City Ordinance, specifically
                       Section 9(1) of the Ann Arbor City Code and as further stated 
                       In City of Ann Arbor v. Legends Nightclub, LLC, d/b/a The Fifth 
                      Quarter, 210 South Fifth Avenue, LLC, Jeffrey Starman, Andrus
                      McDonald, and Francis Clark, Case No. 10-1194 CH, Washtenaw
                      County Trial Court.

          (1)(e)iii	A pattern of patron conduct in the neighborhood of the 
                                  licensed premises which is in violation of the law and/
                                  or disturbs the peace, order and tranquility of the
                                  neighborhood.
                
     vii		Numerous police contact with the licensed premises or
                       the patrons of the premises.		
        
3. Testimony and service documents of City Police personnel and records of the City indicate that there had been more than 89 calls for police service at the Fifth Quarter between January 1, 2010 and October 25, 2010.

4. Police Reports and the testimony of Police Officers who made the reports included complaints of assaults upon patrons by patrons and bar personnel and admissions by patrons of underage drinking.

5. Police Reports and the testimony of police officers further indicate that a number of large fights have occurred inside, outside, and at or in front of the Fifth Quarter, some of which caused injury to security people, police officers, and a police cruiser.

6. Police Reports and the testimony of police officers indicate that there were a number of incidents at the closing time of the Fifth Quarter in which fights broke out among patrons just outside of it including one in which  approximately 25 officers from the Ann Arbor Police Department, University of Michigan Department of Public Safety, and the Washtenaw Sheriff’s Department  to monitor the crowd exiting it, and that several smalls fights did break out, with arrests for disorderly conduct.

7. Police Reports and the testimony of police officers indicate that numerous incidents of assaultive behavior by Fifth Quarter personnel against patrons have also occurred.

RECOMMENDATION OF THE HEARING OFFICER
Based on the Findings above, and also the submissions by Counsel for the City of Ann Arbor and Counsel for the Fifth Quarter which were requested by the Hearing Officer at the conclusion of the hearing, it is the recommendation of the Hearing Officer that the City Council adopt a Resolution by which the City of Ann Arbor objects to and recommends that the Michigan Liquor Control Commission not renew the liquor license of the Fifth Quarter.
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