LICENSE AGREEMENT BETWEEN

THE CITY OF ANN ARBOR AND 

NEW PAR, A DELAWARE PARTNERSHIP D/B/A VERIZON WIRELESS

1.

Parties.

THIS LICENSE AGREEMENT (“Agreement”) is made as of the ____ day of ________________, 2008 by and between the City of Ann Arbor, a Michigan municipal corporation, whose address is 100 North Fifth Avenue, Ann Arbor, Michigan 48107 (“Licensor”) and New Par, a Delaware partnership d/b/a Verizon Wireless By: Verizon Wireless (VAW) LLC, its general partner, whose address is One Verizon Way, Mailstop 4AW100, Basking Ridge, New Jersey 07920 (“Licensee”).

2.

Recitals.

WHEREAS, Licensor owns the land, a water tower and tank located thereon (referred to herein as the “Water Tower” or “Water Tank”), and an easement to access the land located at 2011 Manchester Road, Ann Arbor, Michigan as described in the attached Exhibit #1 (Site Description), commonly known as Manchester Road Water Tower Site (“Site”); and

WHEREAS, Licensee desires to erect and use telecommunications equipment (“Equipment”) on the Site and Licensor has agreed to grant Licensee a license to erect and use Equipment on the Site.

THEREFORE, In consideration of the terms, covenants and conditions set forth below, the parties agree as follows:

3.

Grant of License and Term.

Licensor hereby grants Licensee a license to erect and use Equipment listed on Exhibit #2 (Equipment) and related accessories and appurtenances on and appropriately use the access to the Site as shown on Exhibit #3 (Site Plan and Specifications) commencing July 1, 2007 (“Commencement Date”) and continuing for five (5) years until June 30, 2012.  Notwithstanding this Commencement Date, Licensee has the right to install its equipment only after the fully executed Agreement has been made and after construction of the attachments, fixtures, supports and tubes and the interior painting of the tank described in Paragraph 5(c), below (“Tube Fixtures”), is permitted and inspected.  Licensor and Licensee further understand and agree that the Site Plan and Specifications attached as Exhibit #3 may not be final and that Licensee may not install its equipment until the Site Plan and Specifications are finalized and Licensor has notified Licensee in writing of Licensor’s acceptance of the finalized Site Plan and Specifications.  Unless terminated under other provisions of this Agreement, the Agreement will renew automatically at Licensee’s option, for up to four (4) additional five (5) year terms provided; (a) Licensee is in full compliance with all terms of the Agreement on the last day of the then current term, and (b) has not demonstrated a pattern of repeated or cumulative breaches and defaults of the terms of this Agreement during the preceding term. Repeated or cumulative breaches include but are not limited to three (3) or more payments more than thirty (30) days late in any five (5) year term.

The above definition of the term “Equipment,” specifically excludes the Tube Fixtures described in Paragraph 5(c), below.  The Tube Fixtures will be constructed by Licensee pursuant to Paragraph 5(c), but will be considered fixtures after installation, and property of the Licensor, subject to Licensee’s reimbursement for costs, described below.  

4.

Fees and Escalator.

The annual License Fee for the first year of this Agreement is Ten Thousand Three Hundred Forty-Eight Dollars and Seventy-Five Cents ($10,348.75), and shall be paid within forty-five (45) days of the full execution of this Agreement (“License Fee”).  This License Fee is non-refundable, except as provided herein.  
Starting July 1, 2008, the annual License Fee shall increase to Thirty-Two Thousand Two Hundred Eighty-Eight Dollars and Ten Cents ($32,288.10) and shall increase 4% per year on July 1 of every year thereafter, starting July 1, 2009.  The License Fee shall not be prorated for any partial term during which this Agreement is in effect, except as may be explicitly provided elsewhere. Timely payment is of the essence of this Agreement. There shall be a Five Hundred and 00/100 Dollars ($500.00) processing fee due for each payment received fourteen (14) calendar days or more after the due date.  The due date for payment for each year after the first year is July 1.

5.

Use of Site

(a) General Use.  During the term of this Agreement, Licensee shall use the Site solely to install, operate and maintain the Equipment listed on Exhibit #2. Licensee may use the Site for the following: (i) transmission and reception of communications signals: (ii) to construct, install, operate, maintain, repair, replace, protect and secure its radio fixtures and related equipment, cables, accessories and improvements, including the right to place antennas and cabling on the Water Tower, to place Licensee’s equipment shelter, fencing and any other accessories necessary to the successful and secure operation of the Equipment; and (iii) any activities related to the forgoing. Licensee has the right (i) to install and operate transmission cable from the equipment shelter to the antennas, electric lines from the main feed to the equipment shelter, and telephone lines from the main telephone entry point to the equipment shelter; and (ii) to erect, construct or make property improvements, alterations or additions appropriate for Licensee’s use (“Licensee Changes”) only as indicated on Exhibit #3 and for no other purpose or purposes without the prior written consent of Licensor, which may be withheld in Licensor’s sole and absolute discretion.  Subject to Paragraph 14, below, no Equipment, including lines, cables, fencing or other improvements or facilities, shall be placed on the Water Tower or elsewhere on the Site without prior approval of Licensor in accordance with Paragraph 6.  Further provided, that the Equipment, lines, cables, fencing and other improvements and facilities placed on the Water Tower and elsewhere on the Site are placed and maintained in a manner that does not damage the Water Tank or any of Licensor’s other structures and property, or any portion thereof, including coatings, fixtures, paint, etc., and that Licensee is solely responsible, at Licensee’s sole cost, for making all of the repairs that are necessary to such structures or other property as a result of Licensee’s use of the Site, to the Licensor’s reasonable satisfaction.  Licensee shall rectify any electrical interference and/or electrical load imbalance and/or electrical panel capacity limitations caused by the installation of Licensee’s equipment on Licensor’s system.  Further, that Licensee shall locate its equipment at least 10 feet outside the Water Tank footprint radially.  

(b) General Limitations.  Licensee shall not use the Site or access areas to the Site in such a way as to disturb, or otherwise interfere with the actual and/or intended use by Licensor or any other users of the Site or users of the access areas to the Site. Licensee agrees that it shall not display signs, advertising or other identifying markings that would be visible except as may be required by other laws or regulations or as may be desired by Licensor in Licensor’s sole discretion. Licensee agrees that it will not park any vehicles or leave any trailers or vehicles on the Site except during initial construction or when the vehicle driver or other employee, agent or contractor for Licensee is on the Site making repairs or otherwise conducting activity associated with Licensee’s rights under the Agreement. Licensor will consider written requests from Licensee for temporary waiver of this requirement to allow Licensee efficient and economical methods of repair and maintenance. However, granting of the request is within the sole discretion of Licensor and Licensor may require any reasonable conditions as a predicate for Licensee’s use of the Site not expressly permitted by the terms described in this Agreement. 

(c) Costs to Provide Attachments.  Licensee shall provide Licensor with a quote for the costs reasonably necessary and to be incurred by Licensee to provide, install and mount the Tube Fixtures as described more particularly below, including the painting of the interior of the water tank.  Upon Licensor’s review and agreement with said quote, , and subject to Licensor’s review and approval of the plans and specifications for construction and installation of said Tube Fixtures, including the painting of the tank, Licensee shall be responsible for paying said costs and shall complete the work.  In the event the quote is insufficient to cover Licensee’s full costs, Licensee shall be responsible for paying the difference.  Licensor and Licensee agree that Licensee shall construct a pair of conduit tubes (“Tubes”) inside the Tower.  These Tubes have the combined capacity to provide easily dry routing for 48 sets of 1 5/8” coaxial cables (“Stated Capacity”).  Licensee reserves capacity for Sixteen (16) 1 5/8” coaxial cables inside the Tubes.  Licensor reserves capacity for Twelve (12) 1 5/8” coaxial cables inside the Tubes, leaving a total unused Tube capacity of twenty (20) 1 5/8” coaxial cables (“Unused Tube Capacity”).  Space reserved for Licensor shall not be assigned to any new Other Provider that is not already located on the Tower and for equipment not already installed on the Water Tower pursuant to a license agreement with the Licensor and is intended only for the use of the City of Ann Arbor.  In addition to use for its own wires and cables, Licensor may use the space reserved to it for relocation of the cables of an existing Other Provider for equipment that is already located on the Tower pursuant to a license agreement with the Licensor, and may use the space for the wires or cables of 20/20 or its successor or assign for the purpose of implementing the Wireless Washtenaw Initiative as provided in the Master Participation Agreement between the City of Ann Arbor and Washtenaw County dated on or about June 12, 2006.  Any Other Provider (hereinafter defined) or other entity using a portion of the Unused Tube Capacity shall reimburse Licensee a pro rata share of the costs to construct the Tubes, as measured by the Other Provider’s use of Stated Capacity, less Licensor’s reserved capacity.  Further, any increase in the use of the capacity by an Other Provider otherwise exempt from reimbursement shall also reimburse Licensee according to the same schedule for the increased use of capacity.  Such reimbursement shall occur prior to Other Providers’ right to occupy the Water Tower.  Licensee estimates the costs to construct the Tubes to approximate Two Hundred Thousand Dollars ($200,000.00).  This estimate does not include the cost to install any of Licensee’s Equipment.  By way of example, if an Other Provider or other entity desires to occupy the Tower and utilize the Tubes and railing for six (6) 1 5/8” coaxial cable, then the pro rata share of costs would be 6/36 times the Licensee’s actual construction costs.  For example, if Licensee’s actual construction costs were Two Hundred Thousand Dollars ($200,000.00), the Other Provider would be responsible for reimbursing Licensee $33,333.33.  Construction costs shall be the documented costs for attachments, fixtures, supports and tubes.  For purposes of this paragraph, “construction costs” shall include the costs of design, permitting and construction (e.g., materials, labor, inspection, testing, as-builting).  Licensee shall submit to Licensor actual cost data as soon as the data is reasonably available.

(d) Other Providers.  Licensee acknowledges and understands that Licensor already has granted to Other Providers (hereinafter defined) the right to install equipment on the Water Tower and Site. Therefore, Licensee’s exercise of its rights under this Agreement is conditional on Licensee reimbursing said Other Providers all costs and expenses incurred by Other Providers (if any) associated with adding Licensee’s Equipment to the Water Tower and Site, including but not limited to any costs and expenses incurred in relocating or modifying any portion of said Other Provider’s equipment, including but not necessarily limited to antenna facilities, or any other accessories. In the event Licensor grants another Other Provider the right to install equipment on the Water Tower and Site, Licensor will condition the exercise of rights under any future lease, license or any other right to such Other Provider for use of the Water Tower and Site reimbursing Licensee all costs and expenses incurred by Licensee (if any) associated with adding such Other Provider to the Water Tower and Site, including but not limited to any costs and expenses incurred in relocating or modifying any portion of Licensee’s Equipment, or any other accessories. 
6.

Submission of Plans and Non-Refundable Deposit.

At least four (4) weeks prior to Licensee’s intention to install, construct or otherwise place Equipment at the Site, Licensee shall provide complete plans and specifications to Licensor together with a deposit in the amount of Three Thousand Dollars ($3,000.00) (the “Deposit”) for the estimated costs to Licensor to review. The Deposit shall be utilized to pay the Licensor’s actual and reasonable cost for reviewing the Licensee’s plans.  Licensor shall review the plans in a manner that is standard and customary.  Any deposited funds remaining after Licensor’s review and payment of such costs shall be promptly returned to Licensee.  Licensee is obligated to Licensor for any reasonable and actual costs that exceed the deposit and shall pay any balance due prior to any installation.  Licensee also is obligated to and agrees to reimburse Licensor for its actual and reasonable costs to inspect Licensee’s installations. Licensee shall hire a third party inspector to oversee and be on site full-time during all construction activities affecting the integrity of the tank including but not limited to welding, coating, and making penetrations.  Licensee shall reimburse City for all costs that the City incurs associated with dewatering, filling, and bacteriological testing the tank prior to putting back in service.  The Licensee shall be responsible for costs of disinfecting the tank prior to putting back in service compliant with current AWWA Standards.

The Tank will not be permitted to be taken out-of-service between the dates of May 1 to October 15.  Licensee shall provide a minimum of thirty (30) days notice prior to the date requested to take the tank out-of-service.  The Licensor reserves the right to adjust the scheduled date to take the tank out-of-service, depending the need for its use in operation of the water system.  The Licensee will be given a total of sixty (60) days to complete the work on the tank between the date that it is taken out-of-service and the date that it is available for filling and disinfection.  The Licensee shall be responsible for liquidated damages of $250/day that the tank is out-of-service beyond the sixty (60) day window.

7. 
Services Provided.

Licensor agrees to provide Licensee with space on the Water Tower and space for ground Equipment and utility electrical connections.  If, for any reason, there should be any suspension or interruption of any services or breakdown of Equipment, Licensor shall not have any liability to Licensee for the suspension or interruption of any service or of any use of the Equipment, and Licensor shall have a reasonable time within which to correct the services. Licensee shall be solely responsible for the installation, maintenance, and payment of all costs and expenses associated with its exercise of this Agreement and any of the rights under it including electrical, phone or other utility expenses (“Utilities”).  Licensee shall have the right to operate its Equipment, at Licensee’s cost, via the installation of a standby power generator which must comply with Licensor’s noise ordinance for Licensee’s exclusive use until such time as the servicing utility installs permanent electrical service to the Site and, further, during any interruption of service.  Licensor agrees to sign such documents, or seek the signature of the property owner, as may be necessary by said utility companies to provide such service to the Premises, including the grant to Licensee or to the servicing utility company provided, however, Licensee shall not be obligated to pay a separate fee for Licensor’s grant of rights to said utility companies, of access in, over, across or through the Land as required by such servicing utility company to provide utility services as provided herein.  Any access necessary for such power or other utilities will be at a location acceptable to Licensor and the servicing utility company.
8. Interference.

(a) Licensee understands that the Licensor currently uses the Site for telecommunication purposes of its own and that currently the transmissions have been continued, uninterrupted and error free. The telecommunication purposes of Licensor are for public health and safety. The continued, uninterrupted, error free transmission of radio signals for these purposes is paramount. Licensee agrees not to interfere with radio transmission or reception equipment owned or operated by Licensor, If Licensee should cause in whole or part any interference of the use the Water Tower for telecommunication purposes or otherwise, Licensee shall eliminate it in a timely manner. To that end, both Licensee and Licensor will closely monitor operations for the first sixty (60) days after full-scale operation of the Equipment for the purpose of evaluating any potential interference. Should either party find evidence of interference, the parties will diligently work to eliminate the source of interference. If the interference cannot be eliminated, either party may terminate this Agreement without any further cost to the other party. Licensor agrees to cooperate with Licensee (and all other licensees of the Water Tower) in making any modifications to Licensor’s equipment as may be reasonable to allow Licensee to continue with its use of Equipment on the Site, However, all changes and costs associated with any of the modifications for which Licensor may agree to undertake shall be at Licensee’s sole and complete expense including reimbursement to Licensor for any of Licensor’s staff time and overhead as may be associated with the investigation of the cause of the interference and the making of any modifications. However, if Licensor’s equipment is not in compliance with the Federal Communications Commission (hereafter “FCC”), then the Licensee shall not be required to reimburse Licensor for any expenses and Licensor will be responsible for any changes required by the FCC. Licensor is not obligated to make any changes other than changes required by FCC rules and regulations in its operations or equipment by virtue of this clause until payment in full of all estimated and accumulated costs have been paid. After the 60 day period, if any interruption or interference of Licensor’s transmissions occurs, the parties will again initiate a new sixty (60) day intensive monitoring period and Licensee agrees to abide by the procedures and obligations of this paragraph.

(b) As to other licenses that may be issued from time to time for co-location on the Site, Licensee recognizes the potential for broadcast and electronic interference inherent in multiple use of the Water Tower and the need to cooperate with each other in preventing the occurrence of interference and promptly eliminating it, if it occurs. Consistent with this recognition and objective, the parties agree as follows:

(i) Licensor agrees that the definitions of and procedures to prevent or eliminate interference contained in this Agreement shall be uniform for all parties located on the Site and will be included in all other agreements which Licensor may enter into with other parties including other commercial wireless providers or licensees (hereafter “Other Provider”). Licensor will not grant, after the date of this Agreement, a lease, license or any other right to another party for use of the Site, if Licensor knows that such use may in any way adversely affect or interfere with Licensee’s use of the Site. Licensor will notify Licensee prior to granting another party the right to install and operate communications equipment on the Site. Licensee agrees to reasonably cooperate with Licensor and other potential Other Provider(s) to eliminate any potential interference as to their proposed operations not consistent with this Agreement.

(ii) As used in this Agreement, “interference” shall mean a material impairment of the quality of sound, picture or data signals on any broadcasting activity or electronic equipment use as compared with that which would be obtained if no other broadcaster were using or had equipment on the Water Tower different than what existed on the date of this Agreement. To the extent applicable, the existence of interference and procedures for preventing or eliminating it shall be according to rules and regulations of the FCC and the recommended practice of the Electronic Industries Association (EIA).

(iii) All operations by Licensee shall be in compliance with all Federal Communications Commission (“FCC”) requirements.

(iv) Subsequent to the installation of the Licensee’s Equipment, Licensor shall not knowingly permit itself, any Other Provider, or users of the Water Tower to install new equipment on the Water Tower if such equipment is likely to cause interference with Licensee’s operations. Such interference shall be deemed a material breach. In the event interference occurs, Licensor agrees to take all reasonable steps necessary to eliminate such interference in a reasonable time period.

(v) Licensee acknowledges that, in addition to Licensor, the Site may be used by Other Provider(s) who are or may be Licensee’s competitors. Licensee and each Other Provider agree that neither of them will knowingly nor intentionally install Equipment or other transmitting and receiving equipment or conduct their respective operations on the Site or the Land in a manner which will prevent, obstruct or interfere with each other providing the same level of broadcasting quality that Licensee desires and expects to obtain under this Agreement.

(vi) In order to prevent the occurrence of interference and allow the parties to promptly identify possible sources of interference if it occurs, each Licensee shall provide the Licensor with written notice of the day, time and nature of all equipment placed, or work performed, on the Site as part of installations, repairs, maintenance, movement or replacement, with technical specifications for all new equipment. Except for emergencies or situations which require more immediate activity, the written notice shall be provided at least seven (7) days before the activity begins.

(vii) The parties, agree to promptly notify the other parties in writing of any interference experienced with their respective broadcasting activities believed to be attributable to others, including the date and time it was first experienced and a description of the interference.

(viii) The Licensee’s installations, operations and use on the Site shall not cause interference with the Equipment of Licensor.  Any such interference shall be eliminated by the responsible party at its expense in a prompt manner consistent with the nature, extent and effects of the interference. If the interference is disrupting or substantially reducing the continuous nature and required quality of Licensor’s public safety telecommunications, the responsible party shall immediately suspend its operations upon receiving written notice from Licensor except for brief tests until the interference has been eliminated or remedied and make all necessary corrections at the Licensee’s expense.

(ix) If interference with Licensee’s or existing Other Providers transmission and reception of communication activities or electronic equipment is caused by a change in Licensor’s installations and operations from those which existed on the date of this Agreement, Licensor agrees to cooperate in taking reasonable steps to correct the condition causing the interference, as provided in subparagraph 8(iv).

(x) Claims by or against Licensee, Other Providers or Licensor regarding interference and any disagreements regarding the existence and sources of interference shall be resolved consistent with the following general principles or as may be otherwise agreed by the parties involved in the claim or disagreement:

(1) Time is of the essence.

(2) Interference claimed should be specifically described, and whenever possible, specify the alleged or potential sources and proposed or requested corrective measures.

(3) Parties alleged to be causing interference shall voluntarily implement requested corrections whenever possible, consistent with their analysis of the claim.

(4) Parties causing interference shall be responsible for the cost of correction.

(5) Where requested or suggested corrections are voluntarily implemented and do not correct the interference, the cost of implementation and restoration to the prior condition shall be the responsibility of the party who made the request or suggestion.

(6) Disputes regarding the existence and/or sources of claimed interference shall be resolved, when necessary, by analysis and opinion of an independent expert, selected at random, from names submitted by the parties involved in the dispute or designated by Licensor, if Licensor is not involved in the dispute, with the cost of the independent expert to be paid pro rata by the parties found to be causing the interference.

(7) The determinations and any recommendations for correction of interference by the independent expert shall be binding upon, and immediately implemented by, the responsible parties.

(8) The transmissions by the Licensor are for public health and safety purposes and therefore its transmissions shall be on an interference free basis which, subject to the terms of this Paragraph 8, shall be paramount over the interests of any and all other Licensees and Other Providers.

9. 
Emergency Contact.

Each party shall identify one or more persons as 24 hour, 7 days per week, 365 days per year, as an emergency contact. The contact information must be updated immediately in writing if any changes occur. The initial provision of the required contact information shall be submitted to the following:

For Licensor:
For Licensee:

Water Treatment Plant Manager
Network Operations

or On Site person in charge


919 Sunset Street Ann Arbor, MI 48103


(734) 994-2840
(800) 852-2671

10. 
Site Maintenance Costs Due to Licensee’s Use and Occupation of Site.

Licensee agrees to pay all costs of Licensor’s maintenance of Site reasonably determined by Licensor as attributable to Licensee’s use and occupation of the Site; provided, however, Licensee shall not be liable for the usual and ordinary maintenance of the Water Tower which costs shall be paid solely by Licensor.  By way of example only, but not limitation, Licensor must periodically paint the Water Tower that is located on the Site and upon which Licensee anticipates locating its Equipment. Licensor anticipates extra costs will be associated with the painting in order to protect and/or work around Licensee’s equipment and to properly paint the Water Tower. If it becomes necessary to “turn-off” or remove the Licensee’s equipment for any period of time due to maintenance, Licensor agrees to cooperate with Licensee and assist in fulfilling reasonable requests from Licensee in locating a temporary facility on City property, which meets Licensee’s engineering criteria, and at no additional License fee to Licensee or cost to the Licensor. If the Licensor, in its sole discretion, determines that an appropriate location on City property is not available, Licensor will cooperate to the greatest extent possible in expediting any required permits for Licensee to locate a temporary facility on other available property. Licensor shall give Licensee six (6) months written notice of any regularly scheduled maintenance which would require Licensor to “turn off” the Licensee’s Equipment.  Licensee shall repair any damage to the Water Tower and Site caused by Licensee’s use and occupation of the Site, including Licensee’s removal of any of its fixtures or personal property.  In the event Licensee fails to make such repairs, Licensor, upon thirty (30) days prior written notice may perform such repairs and bill Licensee for Licensor’s cost therefore.
11. 
Liability; Indemnification; Insurance.

a) Licensor shall not be liable to Licensee or any of Licensee’s agents, contractors, subcontractors, employees, invitees or guests for any’ personal injury, property damage, or loss of life or property caused by, or arising out of or in connection with, the use of the Site (or access areas to it). Licensee shall defend, hold harmless and Indemnify Licensor from and against any claim, loss, expense or damage arising out of, or in connection with, Licensee’s use of the Site or entry on the access areas to the Site and any act or neglect of Licensee or its agents, employees, invitees or guests except that Licensee shall not be liable to Licensor for the negligent acts or omissions of Licensor or any of Licensor’s agents, contractors, subcontractors, employees, invitees or guests.

b)
Licensee will carry during the length of the Agreement the following Insurance:

A)
During the term of this Agreement the Licensee agrees to procure and maintain in effect at all times insurance policies in the amounts and with the types of coverage shown below:

1.
Workers Compensation Insurance in the form and in an amount equal to or greater than is required by Michigan law.

2.
Commercial General Liability Insurance on an “occurrence basis’ with limits of liability not less than $1,000,000 per occurrence and/or aggregate combined single limit, Personal Injury, Bodily Injury, Independent Contractors, and Property Damage.

3.
Motor Vehicle Liability Insurance including Michigan No- Fault Coverages with limits of liability of not less than $1,000,000 per occurrence combined single limit Bodily Injury and Property Damage. Coverage shall include all owned vehicles, all non-owned vehicles, and all hired vehicles.

B)
Certificates showing the Licensee has the required insurance shall be filed with Licensor before any Equipment may be installed or attached at the Site and/or any activity will be performed on the Site by the Licensee, its employees, its agents or contractors. Certificates shall provide not less than 30 days prior written notice to Licensor of cancellation, non-renewal or reduction in the amount of insurance. The Certificate for the insurance outlined in Article 11(b)(A)2 and 3 shall specifically name the City of Ann Arbor as an additional insured party.

C)
Licensor and Licensee will include in their property insurance policy or policies a waiver of subrogation provision whereby any such release does not adversely affect such policies or prejudice any right of the insured party to recover thereunder.  Licensor and Licensee waive all right of recovery by way of subrogation against the other in connection with any damage covered by any policy and shall cause each insurance policy obtained by them to provide the same.

12. 
Regulatory Requirements.

Prior to the installation of any of Licensee’s Equipment at the Site, and at all times while Licensee’s Equipment is on the Site, and at all times while Licensee’s Equipment is installed and/or operating on the Site, Licensee shall furnish to Licensor satisfactory evidence that Licensee has full power and authority from the Federal Communications Commission, or from any other federal, state, and/or local agency or agencies having jurisdiction over the installation and operation of Licensee’s Equipment, to install and operate its Equipment at the Site.  Licensor agrees to cooperate with Licensee, at Licensee’s expense, in making application for and obtaining all licenses, permits and any and all other necessary approvals that may be required for Licensee’s intended use of the Site.
13.

Right to Inspect.

During the Term of the Agreement, Licensor shall have the right to inspect the Equipment of Licensee, with prior notice to the Licensee, to ensure compliance with the terms of this Agreement.  Licensor shall also have the right to admit officials of the Federal Communications Commission, or of any other governmental agency having jurisdiction, to the Site for the purposes of inspecting the Site or Licensee’s Equipment, with prior notice to the Licensee. Licensor may inspect Licensee’s Equipment without notice only for emergency purposes, and must notify Licensee as soon thereafter as reasonably possible.

14.

Unauthorized Modifications to Equipment.

In the event that Licensee shall cause any significant unauthorized modifications, alterations or improvements to be made to the Site or Equipment, or Licensee causes authorized modifications to be performed by persons not authorized by Licensor to perform such modifications or persons not properly licensed to perform the modifications, this shall constitute a default under this Agreement, and Licensee shall be liable to Licensor for all reasonable costs and expenses to restore the Site and Equipment to substantially the same condition as on the date possession is taken. Licensee may, with Licensor’s prior consent, which consent shall not be unreasonably withheld or delayed, replace used, broken or obsolete Equipment with Equipment that has similar physical dimensions, characteristics and impact as the existing equipment. Any other modifications to the Licensee’s Equipment, including an increase in the number of antennas or any changes in antennas that add loading to the existing structure, or any material changes to the footprint at the base of the water tank, shall be subject to the consent and approval of the Licensor, which shall not be unreasonably withheld or delayed.  Such modification may require a modification of the annual License Fee, agreed to in writing between Licensee and Licensor.  The Water Treatment Plant Manager is authorized to agree on behalf of Licensor to a change in the list of Equipment in Exhibit #2 when no change in the License Fee is appropriate.  If the Water Treatment Plant Manager determines that a change in the License Fee is appropriate due to the change in the Equipment, the Water Treatment Plant Manager shall make a recommendation to the City Administrator and the City Administrator is authorized to agree on behalf of Licensor to both the change in the list of Equipment in Exhibit #2 and to such change in the License Fee.  Notwithstanding the provisions of Paragraph 5(a), above, nothing herein contained will prevent Licensee from modifying equipment located inside the Equipment Shelter without prior notice to or consent from Licensor (subject to Paragraph 17) so long as such changes (i) do not cause significant additional loading to the structure (ii) do not cause Licensee to take up any space outside of its Equipment Shelter(s) and (iii) do not affect the service of the Other Providers on the water tank.

15.

Nature of Relationship.

The nature of the relationship between Licensor and Licensee is governed by the License granted in Paragraph 2. In no event shall the License be interpreted to create a tenancy or leasehold or any kind or to create a Landlord-Tenant relationship between Licensor and Licensee. This License shall not be deemed or construed as transferring to Licensee any interest in the land of City or any right in the nature of any interest in land, in whole or in part, irrespective of any expenditure by Licensee for the preparation or use of the Site.

16.

Termination.

a) In the event that (i) the Site, or (ii) any other portion of the Site or any portion of the land upon which the Site is located which is related in any way to operation of the Site, is, in whole or in part, condemned or subject to a taking, this Agreement shall terminate upon the effective date of the condemnation or taking.  Upon any termination as provided in this Paragraph 16, Licensee shall be entitled to a pro rata return of the license fee and shall not be obligated to make further payments for License fees. Licensee remains obligated for all other expenses and reimbursements for which it is obligated to Licensor under this Agreement and this obligation shall survive termination of Licensee’s right to use of the Site.

b) In the event Licensor determines to abandon its current use of the Site for reasons other than casualty, this Agreement may be terminated by Licensor at Licensor’s discretion, upon providing Licensee three hundred sixty-five (365) days prior written notice. Licensee shall not be obligated to make further payments for License Fees after payment by the Licensee of the License Fee for the year which includes the termination year. Licensee remains obligated for all other expenses and reimbursements for which it is obligated to Licensor under this Agreement and this obligation shall survive termination of Licensee’s right to use of the Site.

c) Licensee may terminate this Agreement without further liability on prior written notice to Licensor which shall become effective thirty (30) days after the date notice is mailed for any of the following reasons: (i) FCC ruling or regulation which is beyond the control of Licensee and which renders the Site unusable for purposes of the original License; (ii) if Licensee is unable to obtain or maintain any required license, permit or approval which may be required for the construction and operation of Licensee’s Installation, including where the inability is caused by engineering surveys or structural reports.

d) Licensee may terminate this Agreement without further License Fee liability, after payment by the Licensee of the pro rata portion of the License Fee for the year which includes the termination year, by providing prior written notice to Licensor which shall become effective three hundred and sixty-five (365) days after the date of notice is mailed if, in Licensee’s sole discretion, the Licensee’s use of the Site (as the same may have been modified from time to time) is no longer consistent with the optimal operation of Licensee’s communications network based upon either technical or economic considerations.

e) If the existing water tank is rebuilt or replaced, Licensee shall have the option of relocating the Equipment on the new structure on the same terms as this Agreement.

f) In the event Licensor constructs a new water tank which causes interference to Licensee and Licensee is unwilling or unable to relocate the Equipment on the new water tank, Licensee’s sole remedy will be to terminate the Agreement without any further liability to the Licensee.

g) Upon termination of this Agreement for whatever reason, Licensee shall immediately surrender the Site as in good condition as when taken, reasonable wear and tear excepted. Licensee shall thereupon remove all trade fixtures, equipment and other personal property of Licensee from the Site at its own expense within ninety (90) days. If Licensee fails to do so, Licensor shall have the right to remove the Equipment and Licensee shall promptly reimburse Licensor for any resultant costs incurred by Licensor to do so, as evidenced by an itemized invoice provided by Licensor to Licensee.

h) If terminated because Licensee is in default, all amounts unpaid by the Licensee pursuant to this Agreement are immediately due and payable to the Licensor.

17.

Licensee’s Access

Licensor agrees that, during the Term of this License Agreement, and provided that Licensee is not in default under any of the terms and conditions of this License Agreement, that Licensee shall be permitted continuous twenty-four (24) hour access to Licensee’s Equipment for the purpose of maintenance and repairs, except in situations where access to the Site by Licensee could impair Licensor's response to any situation potentially compromising the security of the Site or the protection of the water supply for the City.  During "potentially compromising situations", access, if any at all is granted, shall be at the sole discretion and under the terms dictated by the City On Site Person in Charge.  Access to the Site shall be in accordance with the procedures set forth in Exhibit #4 (Access Procedures).  Licensor may, from time to time and in its sole discretion, revise Exhibit #4. A copy of each such revision of Exhibit #4 will be sent to Licensee at the addresses identified in Paragraphs 9 and 21 of this Agreement.  Except in emergency circumstances, as defined and provided for in Exhibit #4, notice to the Water Treatment Plant Manager at least 24 hours prior to routine maintenance is required.  During non-business hours or if the Plant Manager is unavailable, Licensee shall contact the Supervisor-in-Charge at the Water Treatment Plant.  Licensee shall request a key to the Water Tower that will be signed out to the Licensee from the Water Treatment Plant located at 919 Sunset Road.  The Licensee shall return the key the same day to the Water Treatment Plant upon completion of work on the Water Tower.  The Licensee is not permitted to keep the key overnight.  The Licensee will not be permitted to make copies of the key to the Water Tower.  In all circumstances, including emergencies, the Water Plant shall be contacted by the Licensee prior to arriving on site to request a key.  If access by Licensee requires the Licensor to visit the Water Tower, the Licensee will be responsible for the time and travel expenses associated with the staff person visiting the Site.  The Licensee shall promptly reimburse these expenses to Licensor upon presentation of an itemized invoice.  Licensee is fully responsible for the conduct of all persons it or its contractors bring to the Site pursuant to the access provided by this License.

18.

Representations.

Licensor and Licensee represents to each other that each has full power and authority to enter into this License Agreement in accordance with all of its terms, and that Licensee’s Equipment and Licensor’s Site will comply, during the term of this License Agreement, with all applicable national, state and local statutes, ordinances and laws, including by way of example and not limitation, fire and electrical codes, and all reasonable rules and regulations which may be specified in writing from time to time by Licensor.

19.
Licensee’s Default and Right to Cure.

(a) In the event of a default by Licensee of any of the terms and conditions of this Agreement which is not cured within thirty (30) days or such longer period of time as may be reasonably required by Licensee to cure the default, or thirty (30) days in the case of a monetary default, after written notice of the default being served upon Licensee, Licensor may, at its option, without further notice to or demand of Licensee, in addition to all other rights and remedies provided at law or in equity, terminate this Agreement. Upon termination Licensor shall be entitled to disconnect and remove Licensee’s Equipment from the Site, and recover forthwith as damages, the cost of removal of Licensee’s Equipment from the Site plus the balance of the total of all deferred License Fees required to be paid to Licensor for the remainder of the stated term of this Agreement, plus any other damages suffered by Licensor as a result of the default.

(b) In addition to all other default conditions identified within this License Agreement each of the following shall be deemed a default by Licensee and breach of this License after notice to Licensee:

i) Failure to timely correct interference with radio transmission or reception equipment of other tower users or of the Licensor as outlined in Paragraph 8 of this Agreement.

ii)
Any vacation or abandonment of the Site by Licensee for more than three (3) consecutive months unless ordered to do so by duly authorized legal authority or due to other cause(s) beyond Licensee’s reasonable control.

20.

Licensor’s Default and Right to Cure.

In the event of a material default by Licensor of any of the terms or conditions of this Agreement which is not cured within thirty (30) days after written notice of the material default being served upon Licensor, or such longer period of time as may be reasonably required by Licensor to cure the material default, Licensee may, at its option, without further notice to or demand of Licensor, terminate this Agreement.  Licensor shall reimburse Licensee the prorated License Fee for any partial term.

21.

Notices and Payments.

All notices, demands, and payments required by this Agreement shall be delivered personally by overnight delivery service with receipt, or by United States mail, first class, postage pre-paid, and addressed to the appropriate party, with the respective address for each as indicated below. Any party to this agreement may change their addresses for notice by giving written notice of the change to the others in the manner prescribed by this Paragraph. A party may list up to two addresses to which notices must be sent

For Licensor:
For Licensee:

City of Ann Arbor,
New Par d/b/a Verizon Wireless

Water Treatment Plant Manager
180 Washington Valley Drive

919 Sunset Road
Bedminster, NJ 07921

Ann Arbor, Ml 48103
Attn:  Network Real Estate

Copy to:


City of Ann Arbor


Public Services Area Administrator


Ann Arbor, Ml 48107


22.

Governing Law.

This Agreement shall be governed by, and construed in accordance with the laws of the State of Michigan. Any dispute arising out of this Agreement shall be adjudicated by a court sitting in the State of Michigan with venue in Washtenaw County.

23.

Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall constitute an original, and all of which together shall constitute one and the same instrument.

24.

Severability.

If any provision of this license shall be held invalid, illegal, or unenforceable, the remaining provisions shall be binding upon the parties and shall be enforceable as though the invalid, illegal or unenforceable provision was not there: provided however that, if the invalid, illegal, or unenforceable provision goes to the heart of this Agreement, the Agreement is terminated.

25.

Taxes.

Licensee shall be liable for and shall timely pay personal property taxes that may be imposed upon the personal property as may be related to Licensee’s use of the Site. Failure to timely pay such taxes shall constitute a Default of this Agreement and unless this Default is corrected within the time permitted by applicable Michigan law, this Agreement may be terminated by the Licensor and the Licensee shall promptly remove all of its Equipment from the Site at the Licensee’s sole expense.

26.

Failure to Install.

Licensor shall not be liable to Licensee for Licensee’s inability to complete the installation of its Equipment or for the inability of Licensee to operate its Equipment, resulting from any cause beyond the reasonable control of Licensor, including, by way of example and not limitation, electrical power failures, acts of God, casualties (including fires), civil disorders, or labor problems, and Licensor shall not be liable to Licensee for special, indirect or consequential damages unless a result of gross negligence or intentional acts of Licensor.

27.

Fire or Other Casualty.

If the Site becomes unusable due to fire or other casualty, and the Licensee’s Equipment become inoperable as a result, either Licensee or Licensor may elect to terminate this Agreement upon thirty (30) days written notice to the other provided that the election is to be made within thirty (30) days after the fire or other casualty. In the event that neither Licensee nor Licensor elects to terminate this License Agreement within the thirty (30) day period, then Licensor agrees to have the Site repaired, restored, or rehabilitated at no expense to Licensee within one hundred eighty (180) days after possession of the damaged Site can be obtained and reconstruction or repairs undertaken.  During the period that the Site shall be unusable, all license charges due shall be abated on a per diem basis or refunded as the case may be.  If the aforementioned work is not substantially completed within the one hundred eight (180) day period, either party can terminate this License Agreement as of the day of the fire or other casualty by serving written notice upon the other party not later than two hundred (200) days after possession of the Site can be obtained and reconstruction or repairs undertaken.  In the event of the termination of this License Agreement pursuant to this paragraph, all License Fees and other charges due or payable shall be apportioned on a per diem basis and paid through the date of the fire or other casualty.  Licensee may elect to construct a temporary Site during reconstruction of the Facility. If so, Licensor agrees to cooperate with Licensee and assist in fulfilling reasonable requests from Licensee in locating a temporary facility on city property, which meets Licensee’s engineering criteria, and at no additional fee to Licensee. If the Licensor, in its sole discretion, determines that an appropriate location on city property is not available. Licensor will cooperate to the greatest extent possible in expediting any required permits for Licensee to locate a temporary facility on other available property. 

28.

Environmental.

a) Except as permitted in Paragraph 28(b), Licensee hereby covenants that it shall not bring onto the Site any hazardous substances. hazardous wastes, pollutants, asbestos, polychlorinated biphenyls (PCB5), petroleum or other fuels (including crude oil or any fraction or derivative thereof), or underground storage tanks (collectively “Environmental Hazards”). For purposes of this Agreement, the term “hazardous substances” shall be as defined in the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §9601, et seq.), and any regulations promulgated pursuant to it. Licensee agrees to indemnify, save and hold Licensor, it successors and assigns, and their respective present and future officers, directors, employees and agents from and against any and all liabilities, penalties, fines, forfeitures, demands, damages, losses, claims, causes of action, suits judgments, and costs and expenses incidental thereto (including, but not limited to, the cost of defense, settlement, reasonable attorneys’ fees, reasonable consultants’ fees and reasonable experts fees), which Licensor may hereafter suffer, incur, be responsible for or disburse as a result of: (A) any governmental action order, directive, administrative proceeding or ruling; (B) personal or bodily injuries (including death) or damage (including loss of use) to any property, public or private: (C) cleanup, remediation, investigation monitoring of any pollution or contamination of or adverse effects upon human health or the environment; or (D) any violation or alleged violation of laws, statutes, ordinances, orders, rules or regulations of any governmental entity or agency directly or indirectly caused by or arising out of any Environmental Hazards existing on or about the Site but only to the extent that the existence is caused by the activities of Licensee and/or Licensee’s officers, directors, employees, agents, invitees or licensees. This provision shall survive the termination or expiration of this License Agreement.  Notwithstanding the foregoing, Licensor and Licensee acknowledge that Licensee’s use of the Site will require emergency back-up power, including lead acid batteries, a natural gas generator, and fire suppression equipment.  For purposes of this paragraph, Licensor agrees that Licensee may use these items, provided that such use is proper and in compliance with all applicable laws, and agrees that the proper use of these items will not violate the provisions of this paragraph.
b) Licensee will not generate or store any hazardous substances on or about the Site except in compliance with applicable hazardous substance laws and only upon prior written notice to the Licensor.

c) Licensee will comply with all applicable environmental statutes, regulations and rules regarding its use of the Site, including but not limited to statutes, regulations and rules regarding radiofrequency radiation.  Without limiting or modifying the foregoing, Licensee shall measure baseline radiofrequency radiation around the perimeter of the site and water tower and within the water tower at a minimum of every 10 feet of elevation.  Measurements must be taken before any installation work is started, and after installation and commissioning of all Equipment.  Measurements, including referenced exposure limits, shall be submitted to the Licensor after completion of testing to demonstrate compliance with Federal Communications Commission (“FCC”) requirements.  Licensee shall install applicable signage and notices to comply with FCC requirements related to exposure to radiofrequency radiation.

d) Licensor represents warrants and agrees that to the best of Licensor’s knowledge and belief there is no required remediation related to any environmental law or reporting under environmental laws.  Licensor will defend, indemnify and hold Licensee harmless from and against any and all direct liabilities, consultant fees and expert witness fees, related to Licensor’s breach of any of the above representations and warranties.  Licensor hereby agrees to indemnify, hold harmless and defend Licensee from any losses, claims, damages, penalties, liabilities or costs that Licensee may suffer as a result of the presence of hazardous substances or petroleum in, on, under the property which the Site is a part, including the Site, caused by the acts or omissions of the Licensor, unless the presence of such substances was caused in whole or in part directly by Licensee.  This provision shall survive the termination or expiration of this Agreement.

29.
Waiver of Licensor’s Lien  

(a)  Licensor waives any lien rights it may have concerning the Licensee’s Equipment which are deemed Licensee's personal property and not fixtures, and Licensee has the right to remove the same at any time without Licensor's consent.  

(b)  Licensor acknowledges that Licensee has entered into a financing arrangement including promissory notes and financial and security agreements for the financing of the Licensee’s Equipment (the "Collateral") with a third party financing entity (and may in the future enter into additional financing arrangements with other financing entities).  In connection therewith, Licensor (i) consents to the installation of the Collateral; (ii) disclaims any interest in the Collateral, as fixtures or otherwise; and (iii) subject to subparagraph 29 (c) below, agrees that the Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent due or to become due and that such Collateral may be removed at any time without recourse to legal proceedings.

(c)  Notwithstanding anything in the preceding subparagraphs (a) and (b), Licensor maintains and may assert and pursue any and all rights and remedies available to it at law or equity, including, but not limited to, any rights and remedies available under Michigan General Property Tax Act and Act 55, Public Acts of 1956 as amended, being MCL 211.691, et seq. (Jeopardy Assessments) MCL § 211.40; MSA § 7.81.

30.

Nondiscrimination.

The Licensee agrees to comply with the nondiscrimination provisions of Chapter 112 of the Ann Arbor City Code and to assure that applicants are employed and that employees are treated during employment in a manner which provides equal employment opportunity and tends to eliminate any inequality based upon race, national origin or sex. The Licensee agrees to comply with the provisions of Section 9:161 of Chapter 112 of the Ann Arbor City Code. Licensor shall notify Licensee of any alleged violations and Licensee shall have a reasonable amount of time to investigate and cure any violations. Licensor acknowledges that Equipment at this Site is not staffed.

31.

Condition of Site.

Licensee acknowledges that it received full and complete opportunity to conduct whatever inspection or another investigation and review it deemed appropriate with respect to the condition of the Site and its potential effect with respect to any aspect of the operation of Licensee’s Equipment. Licensee’s agrees to and takes its use of the Site on strictly an “as is” condition. Licensee hereby acknowledges and agrees that Licensor shall have no responsibility for: (A) the Site’s condition; or (B) damage suffered by Licensee or any other person due to such condition. Licensee shall keep its Equipment, including accessories and appurtenances, in good order and repair. Licensor shall maintain the Site in good order and repair. If obstruction marking and/or lighting is required at the Site by the Federal Communications Commission (“FCC”) in accordance with Part 17 of the FCC Rules and Regulations, Licensor will provide maintenance of the marking and/or lighting in existence prior to the date of this Agreement. In the event that, as a result of the installation of Licensee’s Equipment at the Site, different obstruction marking and/or lighting requirements than in existence prior to the date of this Agreement are promulgated at the Site by the FCC or others, Licensee shall be responsible for all costs to bring the Site into compliance with the revised requirements, and thereafter, Licensor will provide maintenance of same. Licensor’s responsibility under this paragraph is only to the extent to repair or replace any light which is not functioning or which is inadequate, and in no case shall Licensor be liable to Licensee for any fine, forfeiture or other assessment issued against Licensee by the FCC or any other governmental agency for any violation arising from any obstruction marking and/or lighting requirements.

32.

Assignment.

Licensee may not assign, or otherwise transfer all or any part of its interest in this Agreement without the prior written consent of Licensor; provided however, that Licensee may assign its interest to its parent company, any subsidiary or affiliate or to any successor-in-interest or entity acquiring fifty-one percent (51%) or more of its stock or assets without the prior consent of the Licensor.  Notwithstanding anything to the contrary contained in this Agreement, Licensee may assign, mortgage, pledge, hypothecate or otherwise transfer without consent its interest in this Agreement to any financing entity, or agent on behalf of any financing entity to whom Licensee (i) has obligations for borrowed money or in respect of guaranties thereof, (ii) has obligations evidenced by bonds, debentures, notes or similar instruments, or (iii) has obligations under or with respect to letters of credit, bankers acceptances and similar facilities or in respect of guaranties thereof.
33. 
Succession.

This Agreement is binding upon the parties and shall be binding upon their successive heirs, administrators, successors and assigns.

34.

Amendment.

This Agreement or any of its terms and conditions may not be changed, modified, amended or altered except by an agreement in writing and signed by all of the parties to the change, modification, amendment or alteration.

35.


Breach.

No waiver of any breach or default shall be deemed a waiver of any subsequent breach or default of the same or similar nature.

36.

Contract.

The terms and conditions of this Agreement are understood and agreed to be contractual and not a mere recital. The paragraph headings used throughout this Agreement are provided for reader convenience only, and shall not be controlling in the interpretation of this Agreement.

37.

Entire Agreement.

This Agreement constitutes the entire understanding between the parties and shall supersede all prior offers, negotiations and agreements between the parties relative to the subject matter contained made by Licensor to induce the execution of this License Agreement except as expressly sent forth in writing in this Agreement.

[Remainder of this page intentionally blank; signatures appear on following page]

38.
Signatures.

The Parties have executed this Agreement by their authorized representatives.

Licensee:
Licensor: 

New Par, a Delaware partnership
CITY OF ANN ARBOR, a Michigan 

d/b/a Verizon Wireless 
municipal corporation

By: Verizon Wireless (VAW) LLC, 

its general partner



By: __________________________




John Hieftje, its Mayor

By: _____________________________



Beth Ann Drohan 
Its:  Midwest Area Vice President – Network
By: __________________________




Jacqueline Beaudry, its City Clerk


Approved as to content:


_____________________________


Roger W. Fraser



City Administrator


_____________________________

Sue F. McCormick


Public Services Area Administrator 

Approved as to form:


_____________________________
Stephen K. Postema

City Attorney

EXHIBIT #1

SITE DESCRIPTION
The Site is described and/or depicted as follows (metes and bounds description):

Land in the City of Ann Arbor, Washtenaw County, Michigan, described as follows:

That part of the Northeast 1/4 of Section 3, Town 3 South, Range 6 East, described as: Beginning at an iron in the North and South 1/4 line of said Section 250 feet Southerly of the North 1/4 corner of said Section; thence Easterly along a line perpendicular to the said 1/4 line 140 feet; thence Southerly along a line parallel with the said 1/4 line 100 feet; thence Westerly along a line perpendicular to the said 1/4 line 140 feet; thence Northerly along the said 1/4 line, 100 feet to the point of beginning.

Easement Parcel:

Non-exclusive easement for ingress and egress as reserved, created, limited and defined in the Quit Claim Deed recorded in Liber 1213, page 425.

Commonly known as: Manchester Water Tower, 2011 Manchester Road, Ann Arbor, Michigan 48104

Tax Parcel Number: 12-03- 100-004

EXHIBIT #2

LIST OF EQUIPMENT
· One 12’ x 26’ Equipment Shelter with permanent emergency back-up generator located inside;

· Six (6) Antel RWA 80013 antennas connected via six (6) lines of coaxial cable not to exceed 1 5/8”;
· Six (6) Antel LPA 11185060/8CF antennas connected via six (6) lines of coaxial cable not to exceed 1 5/8”;
· Antenna Mounting Equipment per Exhibit #3;

· Lucent or Nortel CDMA or GSM Base Station Radio Transmitters located inside the shelter – frequencies not to exceed Licensee’s FCC License;

· Batteries and Battery Racks located inside the Shelter;

· Ice Bridge to protect any coaxial cables exposed to weather;

· GPS Antenna(s) located on shelter;

· Various connectors, mounting hardware and brackets;

· Grounding Equipment per Exhibit #3;

· Applicable utility conduits; and

· Emergency back-up generator with diesel tank not to exceed 295 gallons located inside shelter.

EXHIBIT #3

SITE PLAN AND SPECIFICATIONS

See the attached Site Plan and Specifications prepared by Midwestern Consulting, Inc., with last revision date of October 3, 2007 and Dixon Engineering, with last revision date of October 4, 2007. 

EXHIBIT #4

SECURITY AND ACCESS PROCEDURES
These procedures are applicable for the following City facilities: Plymouth and Manchester Water Towers, and the Water Treatment Plant.  Henceforth, you shall contact the City’s Water Treatment Plant at (734) 994-2840 a minimum of twenty-four (24) hours prior to access to the foregoing City facilities for non-emergency maintenance and repairs.  You must provide us the names and photographs of your personnel who will be visiting these sites for this work.  That information must be provided to the Manager at the Water Treatment Plant as soon as possible.  Your personnel not on this list will not be allowed access.  It is your responsibility to ensure that this information stays current with us.  Personnel who are not on the list will not be allowed access unless the City has been provided their names and photographs at least forty-eight (48) hours before they seek access. 

In case access is for one of the water towers, your personnel will sign out a key from the Water Treatment Plant located at 919 Sunset Road.  The person who signs out the key must provide the names of all persons who will be accessing the water tower.  All such persons must already be on the list with the Water Treatment Plant Manager.  The person who signs out the key must return the key to the Water Treatment Plant upon completion of work at the site.  The key must be returned at the end of each day work is performed.  The key may not be kept overnight.  You are not permitted to make copies of the key to the water towers.

In case of an emergency, your personnel will be allowed access without a 24-hour advance notice.  However, prior notice is still required before arrival at the Water Treatment Plant to pick up a key.  Access will be limited to persons on the list with the Manager of the Water Treatment Plant.
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