
ANN ARBOR BUILDING BOARD OF APPEALS 

STAFF REPORT 

Meeting Date: December 19, 2017 

Type of Request: VARIANCE 

Building Board of Appeals Request BBA17-009 at 218 W. Kingsley, ANN ARBOR, MI 48104. 

(Parcel Identification Number: 09-09-29-151-016) 

DESCRIPTION AND DISCUSSION 

Property Owners Name and Address: 

Kingsley Condominiums LLC 
2433 Oak Valley Drive, Suite 5 
Ann Arbor, MI 48103 
 

BACKGROUND 

 

The applicant, J. Bradley Moore AIA has stated that the future building at 218 W. Kingsley 
should not be considered a high rise, under the 2012 Michigan Building Code. Mr. Moore 
indicates the 587 square feet area with an enclosed roof-top level space with bathrooms and 
kitchenette is small in area in comparison with the rest of the building and will only have an 
occupant load of 38. Other information presented by the applicant indicates: 

1. Fire Department Vehicular access is less than 55 feet of the adjacent grade at the North 
and West sides of the building. 

2. The greatest portion of the building is below 50 feet when not using the roof top floor as 
the height indicator, for areas outside of the bathrooms and kitchenette roof top amenity. 

3. The average building height around the structure is 48.1 feet and the height to the 
highest residentially occupied floor is 47.75 feet – This is not using the roof floor height 
as the height of the building.  

Code Interpretation: The building is a High-Rise and must meet the requirement of Section 
403 of the MBC 2012. Chapter two definitions provide the definition for a Story and a definition 
for a High Rise Building. The definition for story helps determine how to measure the height of 
the building and then it can be determined if it is a High-Rise Building. 
 
The definition of Story is – “Story. That portion of a building included between the upper surface 
of a floor and the upper surface of the floor or roof next above (also see “Basement,” “Building 
height,” “Grade plane” and “Mezzanine”). It is measured as the vertical distance from top to top 
of two successive tiers of beams or finished floor surfaces and, for the topmost story, from the 
top of the floor finish to the top of the ceiling joists or, where there is not a ceiling, to the top of 
the roof rafters.”   
 
The definition of High Rise Building is – “HIGH-RISE BUILDING. “High-rise building” means a 
building with an occupied floor located more than 55 feet (1 6764 mm) above the lowest level of 
fire department vehicle access.” 
 



While the definition of story would indicate that the roof floor height as being the height of the 
building it does not take into consideration the amount of roof floor that should be considered. 
Thus, the height of the roof would be considered the height of the building. With the height of 
the building at roof floor height it would exceed 55 feet above the lowest level of fire department 
vehicle access – with exception to the North and West sides of the building. 
 
Please see the attached code sections for reference – Section 403 and Section 202 of the MBC 
2012.  
  
Standards for Approval:  
 
PA 230 Section 125.15.15 
Specific variance from code: breach of condition; permissible variance. 
Sec. 15. 

(1) After a public hearing a board of appeals may grant a specific variance to a 
substantive requirement of the code if the literal application of the substantive 
requirement would result in an exceptional, practical difficulty to the applicant, and if 
both of the following requirements are satisfied: 

a. The performance of the particular item or part of the building or structure with 
respect to which the variance is granted shall be adequate for its intended use 
and shall not substantially deviate from performance required by the code of that 
particular item or part for the health, safety and welfare of the people of this state. 

b.  The specific condition justifying the variance shall be neither so general nor 
recurrent in nature as to make an amendment of the code with respect to the 
condition reasonably practical or desirable. 

 
(2) A board of appeals may attach in writing any condition in connection with the granting 

of a variance that in its judgement is necessary to protect the health, safety and 
welfare of the people of this state. The breach of a condition shall automatically 
invalidate the variance and any permit, license and certificate granted on the basis of 
it. In no case shall more than a minimum variance from the code be granted than is 
necessary to alleviate the exceptional, practical difficulty. 

  








































