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SECOND SUPPLEMENTAL AGREEMENT
This Second Supplemental Agreement is made this ___ day of ___________, 2017 between David Shier and Janet Hegman Shier (Shier), 1520 W. Liberty, Ann Arbor, MI 48103; Siller Terrace, LLC (Siller Terrace), a Michigan limited liability company, 2324 Tessmer Rd., Ann Arbor, MI 48103; Siller Properties, LLC (Siller Properties), a Michigan limited liability company, 2324 Tessmer Rd., Ann Arbor, MI 48103; and the City of Ann Arbor (City), a Michigan municipal corporation, 301 E. Huron, Ann Arbor, MI 48104.
R E C I T A L S
A. Shier owns property commonly known as 1530-32 Siller Terrace, Ann Arbor, Michigan, 48103 which was acquired from Siller Properties LLC (Shier Duplex). See legal description attached as Exhibit A.
B. Siller Terrace, LLC owns property commonly known as 1540-42 Siller Terrace, 1550-52 Siller Terrace, 1560-62 Siller Terrace, 1570-72 Siller Terrace, and 1580-82 W. Liberty, Ann Arbor, Michigan, 48103 (Siller Terrace). See legal description attached as Exhibit B.
C. On December 18, 1979, the City entered into an Agreement recorded at Liber 1756, page 990, Washtenaw County Records with John R. Siller (Siller) for the use of property owned by the City (City Property, legal description attached as Exhibit C) which was to be used by Siller for purposes of ingress and egress to property which Siller was developing (Siller Property, legal description attached as Exhibit D).
D. A feature of the Agreement was that roads and sidewalks would be constructed by Siller for ingress and egress to the Siller Property and that Siller would undertake responsibility for maintenance, repair, and replacement of all paved areas on City Property at Siller’s sole expense.
E. On January 12, 1981 the prior Agreement was modified by a Supplemental Agreement recorded at Liber 1791, page 167, Washtenaw County Records which further identified the areas which Siller was responsible for which included parking spaces, roadway, and sidewalk.
F. Siller Properties, LLC and Siller Terrace, LLC are the successors in interest to John R. Siller with regard to the properties that were developed by John R. Siller and are commonly known as Siller Terrace.
G. When the Agreement and Supplemental Agreement referred to in Recitals C and E above were executed, Siller only owned the Siller Terrace property.
H. Subsequent to the Agreement and Supplemental Agreement, John R. Siller acquired additional property east of his existing development and constructed the sixth duplex commonly known as 1530-32 Siller Terrace. That duplex also utilized the City Property for purposes of ingress and egress as well as four parking spots located along the eastern edge of the City Property which are partially constructed on the City Property and partially constructed on the Shier Duplex property.
I. All six duplexes utilize the same paved roadway for purposes of ingress and egress which also serves as access and parking for the City-owned Virginia Park.
J. The four parking spots on the eastern edge of the City Property are not fully located on City property. The four additional parking spots on the western edge of the paved area are used exclusively for persons accessing Virginia Park.
K. The undersigned parties wish to allocate their responsibilities as described in the original Agreement and Supplemental Agreement for purposes of repair, maintenance, and replacement as needed of the roadways, sidewalks, and parking areas.
Now therefore, solely in consideration of the mutual promises and covenants contained herein, it is agreed as follows:
1. Acknowledgment of Responsibilities. The undersigned parties (excluding the City) hereby acknowledge and agree that they shall continue the obligations and responsibilities undertaken by Siller in the original Agreement and Supplemental Agreement with regard to the City Property including sole responsibility for maintenance, repair, and replacement of the roadway, sidewalks, and parking areas located on the City Property. To that extent, the obligations and responsibilities undertaken by Siller in the two Agreements previously referenced are hereby assumed by the undersigned parties (excluding the City). Such maintenance and repair shall, at a minimum, be consistent with City of Ann Arbor Code standards for maintenance, repair, and replacement of sidewalks adjacent to public streets, including winter snow and ice maintenance.
2. Allocation of Responsibility. The undersigned parties agree that all repair, replacement, and maintenance required under the terms of the Agreement and Supplemental Agreement shall be shared according to the following percentages:
a. Siller Terrace, LLC (Siller Terrace property): 83.33% (5/6)
b. Shier (Shier Duplex property): 16.67% (1/6)
In the event any contractor shall provide services to the Shier Duplex in addition to the City Property, said contractor shall indicate the Shier portion of such services on the invoice for payment allocation purposes.
Nothing contained in this Allocation provision shall affect the City’s ability to require all owners as well as all future owners of the properties described on Exhibits A and B to be responsible for repair, replacement, and maintenance of driveways, sidewalks, and parking areas located on the City Property or otherwise referenced in the original Agreement and Supplemental Agreement. 
In the event City shall ever be required to maintain, repair, or replace improvements on the City Property which are the obligation of Siller Terrace and Shier and the City assesses the cost of such work or materials to one party or the other, then the payment mechanism outlined in paragraph 3 shall apply. Siller Terrace shall pay the amount owing and Shier shall be responsible for one-sixth of the total amount.
3. Maintenance, Repair, and Replacement Mechanism. Siller is primarily responsible for selecting contractors and paying for all reasonable costs of maintenance, repair, and replacement. In making such decisions, notice shall be given to Shier regarding the contractors and cost or estimate involved. Upon completion of such work, Siller Terrace shall provide Shier with copies of the invoices and Shier shall remit payment to Siller Terrace of one-sixth the total owing within fifteen (15) days of receipt.
4. Access for 1530-32 Siller Terrace. The Shier Duplex shall be deemed to be part of and subject to the terms and conditions of the original Agreement and Supplemental Agreement previously referenced. The rights and privileges granted to John R. Siller in December of 1979 as supplemented in January of 1981 shall run to and become a part of the Shier Duplex more fully described on Exhibit A attached hereto.
5. Parking Spaces. In consideration of the right of the public to use the concrete walk set forth in paragraph 6 of this agreement, the four parking spaces located along the easterly edge of the City Property and westerly edge of the Shier Duplex shall be for the exclusive use of the Shier Duplex. If the City determines that it requires the use of the portion of the City Property occupied by the four parking spaces used by the Shier Duplex, the City may propose a plan to move the four parking spaces entirely onto the Shier Duplex while preserving access from a public street to the four parking spaces. The Shier Duplex shall be provided at least 60 days to comment on the plan, after which time the City may commence implementation of the plan. If the plan proposes modification to any habitable structure on the Shier Duplex, the City shall not implement the plan without the consent of the Shier Duplex. The City shall be responsible for all costs, restoration, and site plan modifications necessitated by the plan.  The four parking spaces located along the westerly edge of the City Property shall be exclusively for City and public use.
6. [bookmark: _GoBack]Sidewalk. The City and the public shall have the right to use the concrete walk on the Shier Duplex, as shown in the site plan for the Shier Duplex approved by the City on December 15, 1980, for the purpose of access to and from the City Property and the City-owned Virginia Park property which is adjacent to the northerly parcel line of the Shier Duplex. The Shier Duplex shall be responsible for maintaining the concrete walk on the Shier Duplex in good repair and safe for the use of the public. Such maintenance and repair shall, at a minimum, be consistent with City of Ann Arbor Code standards for maintenance and repair of sidewalks adjacent to public streets, including winter snow and ice maintenance. If the Shier Duplex does not maintain or repair the sidewalk as required under this section, the City may perform maintenance or repairs and charge the cost to the Shier Duplex as a single lot assessment. In the event City determines to use the City Property occupied by part of the four parking spaces used by the Shier Duplex, relocation of the sidewalk from Shier Duplex Property onto City Property to allow movement of the parking spaces entirely onto Shier Duplex Property may be considered by City and Shier as an alternative parking arrangement.
7. Binding Arbitration. In the event of a dispute between the undersigned parties other than the City regarding the necessity for any repair or replacement of the roadways, sidewalks, and parking areas, the undersigned parties (excluding the City) agree to enter into binding arbitration in order to resolve said dispute. The arbitration shall be conducted in accordance with applicable law and the Commercial Arbitration Rules of the American Arbitration Association and a judgment upon the award rendered by arbitration may be entered in a circuit court of appropriate jurisdiction. Any such arbitration shall be conducted by one arbitrator appointed by mutual agreement of the parties or, failing such agreement, each party shall appoint one arbitrator and the two arbitrators shall select a third arbitrator in which event a majority decision shall control. Each party shall bear its own costs and expenses of the arbitration and one‑half (1/2) of the fees and costs of the arbitrators, subject to the power of the arbitrators, in their sole discretion, to award all such reasonable costs, expenses and fees to the prevailing party. The City reserves the right to require any maintenance, repair, or replacement needed for the health, safety, and well-being of the public.
8. Termination. The undersigned parties acknowledge and agree that in the event either of the undersigned parties (excluding the City), including their successors and assigns, shall no longer require use of the City Property for purposes of ingress or egress and parking then upon thirty (30) days’ written notice that party shall be released from the allocation of responsibility set forth in paragraph 2 and the remaining party shall then have sole responsibility.
9. Entire Agreement. This Second Supplemental Agreement sets forth the entire understanding of the parties which includes the terms and conditions contained in the original Agreement and Supplemental Agreement referenced in Recitals C and E above. To the extent that this Second Supplemental Agreement is contrary to the specific terms and conditions contained in the Agreement and Supplemental Agreement, this Second Supplemental Agreement shall supersede and/or replace the terms and conditions contained in those prior Agreements. Except as modified herein the terms and conditions of the Agreement and Supplemental Agreement are reaffirmed.
10. Binding Effect. This Second Supplemental Agreement shall be binding upon the parties, their heirs, personal representatives, guardians, conservators, administrators, successors or assignees and shall run with the respective parcels of each party as identified in Exhibits A, B, and C.
11. Governing Law, This Second Supplemental Agreement will be construed in accordance with and be governed by the laws of the State of Michigan.
12. Amendment.  This Second Supplemental Agreement may not be modified, amended, rescinded, canceled or waived, in whole or in part, except by written amendment signed by both parties hereto.
This document is exempt from transfer taxation pursuant to MCL 207.505(a) and MCL 207.526(a).

[signatures begin on next page]




_________________________________	_________________________________
David Shier					Janet Hegman Shier

STATE OF MICHIGAN
COUNTY OF WASHTENAW

The foregoing instrument was acknowledged before me this _____ day of _____________, 2017 by David Shier and Janet Hegman Shier.

						_________________________________
						____________________, Notary Public
						Washtenaw County, Michigan
						Acting in Washtenaw County
						My Commission Expires: _________

Siller Terrace, LLC				Siller Properties, LLC


By:______________________________	By:______________________________
	Konrad L. Siller, Member/Manager		Konrad L. Siller, Member/Manager


STATE OF MICHIGAN
COUNTY OF WASHTENAW

On this _____ day of _____________, 2017 , before me, a Notary Public in and for said County, personally appeared Konrad L. Siller, who being by me duly sworn, did say that he is the Member Manager of Siller Properies, LLC and Siller Terrace, LLC and did represent that he was duly authorized to execute this document on behalf of both limited liability companies.

						_________________________________
						____________________, Notary Public
						Washtenaw County, Michigan
						Acting in Washtenaw County
						My Commission Expires: _________



						City of Ann Arbor,
						a Michigan municipal corporation


Dated:_______________			By:________________________
						     Christopher Taylor, Mayor

Dated:_______________			By:_______________________________
						     Jacqueline Beaudry, City Clerk

STATE OF MICHIGAN
COUNTY OF WASHTENAW

	On this ______ day of _______________, 2017, before me, a Notary Public in and for said County, personally appeared Christopher Taylor and Jacqueline Beaudry, who being by me duly sworn, did say that they are Mayor and City Clerk of the City of Ann Arbor and did represent that they were duly authorized to execute this document on behalf of said municipal corporation.

						___________________________________
						_________________, Notary Public
						Washtenaw County, MI
						Acting in the County of Washtenaw
						My Commission Expires: _____________

Prepared by:				Recording Fee: $30.00
Ian James Reach			Tax Parcel No: 09-09-30-401-020 &
Reach Law Firm					 09-09-30-401-011
106 N. Fourth Ave.			
Ann Arbor, MI  48104		
(734) 994-1400			Revised September 28, 2017
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Exhibit A
Shier Duplex Legal Description


Land in the City of Ann Arbor, Washtenaw County, Michigan, described as follows:

Commencing at the center of Section 30, Town 2 South, Range 6 East, City of Ann Arbor, Washtenaw County, Michigan; thence South 89° 32' East 419.20 feet; thence South 0° 14' East 1,032.06 feet; thence North 75° 14' East 324.39 feet; thence North 0° 14' West 150.75 feet for a PLACE OF BEGINNING; thence continuing North 0° 14' West 82.38 feet; thence North 75° 14' East 110.0 feet; thence South 0° 14' East 77.85 feet; thence South 88° 05' 20" West 42.23 feet; thence South 01° 54' 40" East 26.82 feet; thence South 86° 10' 20" West 65.19 feet to the PLACE OF BEGINNING, being a part of the Southeast 1/4 of Section 30, Town 2 South, Range 6 East, City of Ann Arbor, Washtenaw County, Michigan.


Exhibit B
Siller Terrace, LLC Duplexes Legal Description

Land in the City of Ann Arbor, Washtenaw County, Michigan, described as follows:

Commencing at an iron pipe in the East and West quarter line of Section 30, Town 2 South, Range 6 East, 419.20 feet East of the center of said Section; thence South parallel to the North and South quarter line of Section 30; 738.68 feet to a point 294.09 feet North of centerline of West Liberty Street for a POINT OF BEGINNING; thence continuing South parallel to North and South quarter line, 101.97 feet; thence East at right angles to the last mentioned line, 164.4 feet; thence South parallel to North and South quarter line of said Section to the centerline of West Liberty Street; thence Easterly along the centerline of West Liberty Street, 100 feet more or less to a point; thence North parallel to the North and South quarter line of said Section, 247.94 feet; thence deflecting to the left 5°54'30", 45.18 feet; thence deflecting to the left 98°37'30", 276.76 feet along a line parallel to the centerline of West Liberty to a POINT OF BEGINNING, being part of the West half of the Southeast quarter of Section 30, Town 2 South, Range 6 East, City of Ann Arbor, Washtenaw County, Michigan.

Also being described for tax purposes as:
Part of the Southeast 1/4 of Section 30, Town 2 South, Range 6 East, City of Ann Arbor, Washtenaw County, Michigan, Commencing at the center of said Section, thence South 89°32' East 419.20 feet; thence South 0°14' East 738.76 feet for a POINT OF BEGINNING; thence South 0°14' East 101.98 feet; thence North 89°46' East 164.4 feet; thence South 0°14' East 150.22 feet; thence North 75°14' East 100 feet; thence North 0°14' West 249.37 feet; thence North 0°20'30" East 44.72 feet, thence Southwesterly 267.92 feet to the POINT OF BEGINNING, excluding the Southerly 30 feet.


Exhibit C
City Property Legal Description


Land in the City of Ann Arbor, Washtenaw County, Michigan, described as follows:

Commencing at an iron pipe in the east and west 1/4 line of Section 30, T2S, R6E, 419.20 feet east of the center of said section; thence S 0° 01' E 330.00 feet; thence due south 410.06 feet; thence N 75° 29' E 267.92 feet; thence S 5° 49' E 45.55 feet for a Point of Beginning; thence S 87° 34' 19" E 48.61 feet; thence S 0° 21’ E 199.25 feet; thence S 75° 35' W 51.40 feet; thence due north 214.10 feet to the Point of Beginning, being part of the west 1/2 of the SE 1/4 of Section 30, Ann Arbor Township (now City of Ann Arbor), Washtenaw. County, Michigan.





Exhibit D
Siller Property Legal Description

Land in the City of Ann Arbor, Washtenaw County, Michigan, described as follows:

Commencing at an iron pipe in the east and west 1/4 line of Section 30, T2S, R6E, 419.20 feet east of the center of said section; thence south parallel to the north and south 1/4 line of Section 30 738.68 feet to a point 294.09 feet north of the centerline of West Liberty Street for a Point of Beginning; thence continuing south parallel to the north and south l/4 line 101.97 feet; thence cast at right angles to the last­mentioned line 164.4 feet; thence south parallel to the north and south 1/4 line of said section to the centerline of West Liberty Street; thence easterly along the centerline of West Liberty Street 100 feet more or loss to a point; thence north parallel to the north and south 1/4 line of said section 247.94 foot; thence deflecting to the left 5° 54' 30" 45.18 feet; thence deflecting to the left 98° 37’ 30" 276.76 feet along a line parallel to the centerline of West Liberty to a point of Beginning, being part of the west 1/2 of the SE 1/4 of Section 30, Ann Arbor Township (now City of Ann Arbor), Washtenaw County, Michigan.

