MEMORANDUM

TO:

Sue F. McCormick, Public Services Area Administrator 

FROM:
Matthew J. Kulhanek, Fleet and Facilities Manager

DATE:  
May 7, 2008 
SUBJECT:  
Beal Inc. Letter Re: Low Bid on City Hall Asbestos Project
This memorandum is in response to the letter received from Stewart Beal, President of Beal Incorporated, regarding staff’s recommendation of award to the second low bid on the upcoming asbestos abatement at City Hall.  The Fleet and Facility Unit solicited invitations to bid through the City’s purchasing process and public advertisement.  To my knowledge, no specific firms were contacted and asked to bid though the upcoming project was well known to asbestos abatement firms.  Ten bids were received at the public bid opening.  Contrary to Mr. Beal’s statement, the City’s consultant on this project, Nova Environmental, vehemently denies making any statements to other contractors on bid day regarding the disqualification of other bidders.

The abatement project consists of the removal of approximately 5,000 square feet of sprayed on asbestos containing fire-proofing material and asbestos containing pipe insulation.  The work environment on the 7th floor is extremely difficult because of the large and complex mechanical systems for the building which must be worked over and around.  These mechanical systems must be shut down and completely encapsulated for a portion of the project.  Proper encapsulation is critical to assuring no contamination of the air handling systems occurs as a result of the removal process. The shut down of these systems also eliminates operation of HVAC system at City Hall for approximately one week, making the work environment for City Hall employees and the public visiting our facility for services less comfortable.  The bid specs require very specific timeframes for the completion of different aspects of the project. Overall, this is a very complex abatement project in an active and public place of work.

The project was bid by Beal Incorporated, not JC Beal Construction.  Beal Incorporated, Stewart Beal as President, has been in business since January, 2006. While Mr. Beal references the Beal group’s 40 years of construction and asbestos abatement experience, the Beal group of companies did not bid this project and have no legal interest in this project.  Since their inception, Beal Inc. has completed a total of eight notified projects in their two plus years of existence.  A notified project is a project that consists of the removal of 10 linear or 15 square feet of friable material.  The second low bidder, Trust Thermal Abatement, has completed 275 notified projects in that same timeframe.  Beal Inc., nor any of its current staff, has ever completed a notified project to remove spray on fireproofing material, which has significantly different removal and handling requirements than other types of asbestos containing materials.  

Each bidder returned a 5 page questionnaire with their bid to assist staff in determining experience and the ability to complete the job in a safe and timely manner.  Mr. Beal made no reference to the use of other Beal companies and specifically indicated on his bid form that the use of sub-contractors was not expected on this project.  Beal Inc. currently has a total of 21 employees, eight of whom are certified to do asbestos abatement.  The project is expected to require 10-12 certified abatement employees working 12 hour days, seven days a week for approximately three weeks to complete the project in a timely manner.  Once abatement removal is started, the contract requires it to continue unabated until the work is complete.  In reality, the contractor will need a much larger staff of certified employees to maintain the 10-12 employees on site for the duration of the project.

The bid specs also require this project be cleared to a TEM level.  This is an industry measure requiring that the asbestos materials be removed very thoroughly, to a higher level then normal.  Beal Inc., nor any of its current staff, has ever completed a project to a TEM level.

A meeting was held with Mr. Beal on April 28th to discuss his firm’s experience, work process and ability to complete the project.  Mr. Beal indicated his willingness to hire additional certified staff and stated they would be purchasing all new equipment for the project.  Staff indicated concern over the ability to hire enough competent persons for the project, the quality of the work performed by these temporary staff, the potential reliance on the consultant for the best methods to remove spray on materials, and the learning curve for staff using new equipment they may be unfamiliar with.  A qualified sub-contractor as an option was not offered at this meeting by Mr. Beal.

The following day, I contacted Mr. Beal and informed him that my recommendation to Council would be for the second low bidder.  I then notified the second low bidder of the intent to award the project.  Later that afternoon Mr. Beal sent me an email stating that Beal would hire an abatement subcontractor with impeccable qualifications and a solid 5 years experience in the abatement industry.  I spoke with Mr. Beal after receiving his email and inquired who he was considering as a subcontractor.  He was unable to offer any firms at that time.  I informed him that my recommendation for the second low bidder had not changed.  

The other nine bidders on the project all have larger, certified staffs with experience in spray on fireproofing material removal.  Trust Thermal Abatement currently has around 35 employees.  All nine of these firms also have extensive experience in TEM level projects.  With the complexity of this project in an occupied public building, it is imperative that the City hire an experienced contractor to perform the work.  The cost of securing this experience is approximately $6,700 on a $220,000 project.  The bid questionnaire and other supporting documentation required in this bidding process made apparent the City’s intent to evaluate qualifications in the selection and recommendation to ensure the projects success.  This intent is specifically noted in the bid specifications as follows:  “Previous experience and performance will be a factor in making the award.”
