AGREEMENT BETWEEN
WINTER & COMPANY
AND
CITY OF ANN ARBOR
FOR
PROFESSIONAL SERVICES

The City of Ann Arbor, a Michigan municipal corporation, having its offices at 100 North Fifth
Avenue, Ann Arbor, Michigan 48104 ("City"), and Winter & Company, a Colorado Sole
Proprietorship with its address at 1265 Yellow Pine Avenue, Boulder, Colorado 80304
("Consultant™), agree as follows:

The Consultant agrees to provide professional services to the City under the following terms and

conditions:
|. DEFINITIONS
A. Administering Service Area/Unit means Community Services Area.
B. Contract Administrator means Jayne Miller, Community Services Administrator or
whomever the Contract Administrator may from time to time designate.
C. Deliverables means all Plans, Specifications, Reports, Recommendations, and other
materials developed for or delivered to City by Consultant under this Agreement.
D. Project means the Ann Arbor Downtown Urban Design Guidelines
[I. DURATION
This agreement shall become effective on , 2008, and shall remain in effect until

satisfactory completion of the Services specified below unless terminated as provided for in
this agreement.

lll. SERVICES

A.

The Consultant agrees to provide professional planning services ("Services") in
connection with the Project as described in Exhibit A. The City retains the right to
make changes to the quantities of service within the general scope of the agreement
at any time by a written order. If the changes add to or deduct from the extent of the
services, the contract sum shall be adjusted accordingly. All such changes shall be
executed under the conditions of the original agreement.

Quality of Services under this agreement shall be of the level of professional quality
performed by experts regularly rendering this type of service. Determination of
acceptable quality shall be made solely by the Contract Administrator.

The Consultant shall perform its Services for the Project in compliance with all
applicable laws, ordinances and regulations. Unless otherwise noted, the
Consultant shall perform its Services in accordance with the City's Public Services
Department Standard Specifications.
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D. The Consultant may rely upon the accuracy of reports and surveys provided to it by
the City except when defects should have been apparent to a reasonably competent
professional or when it has actual notice of any defects in the reports and surveys.

IV. COMPENSATION OF CONSULTANT

A. The Consultant shall be paid on the basis of reasonable time spent and materials
used at the rates and prices specified in Exhibit B for acceptable work performed
and acceptable Deliverables received. The total fee to be paid the Consultant for the
Services shall not exceed $43,360. Payment shall be made monthly following
receipt of invoices submitted by the Consultant, and approved by the Contract
Administrator.

B. The Consultant will be compensated for Services performed in addition to the
Services described in Section IIl, only when those additional Services have received
prior written approval of the Contract Administrator. Compensation will be on the
basis of reasonable time spent and reasonable quantities of materials used,
according to the schedule of rates in Exhibit B. The Contract Administrator shall be
the sole arbitrator of what shall be considered “reasonable” under this provision.

C. The Consultant shall keep complete records of time spent and materials used on the
Project so that the City may verify invoices submitted by the Consultant. Such
records shall be made available to the City upon request and submitted in summary
form with each invoice.

V. INSURANCE/INDEMNIFICATION

A. The Consultant shall procure and maintain during the life of this Contract, such
insurance policies, including those set forth below, as will protect itself from all claims for
bodily injuries, death or property damage which may arise under this Contract; whether
the acts were made by the Consultant or by any subcontractor or anyone employed by
them directly or indirectly. The following insurance policies are required:

1. Professional liability insurance protecting the Consultant and its employees in
an amount not less than $250,000.

2. Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be obtained
in the following minimum amounts:

Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

3. Commercial General Liability Insurance" equivalent to, as a minimum,
Insurance Services Office form CG 00 01 07 98. The City of Ann Arbor shall
be an additional insured. There shall be no added exclusions or limiting
endorsements including, but not limited to:  Products and Completed
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Operations, Explosion, Collapse and Underground coverage or Pollution.
Further, the following minimum limits of liability are required:

$1,000,000 Each occurrence as respect Bodily Injury Liability or
Property Damage Liability, or both combined.

$2,000,000 Per Job General Aggregate

$1,000,000 Personal and Advertising Injury

4, Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
equivalent to, as a minimum, Insurance Services Office form CA 00 01 07 97.
The City of Ann Arbor shall be an additional insured. There shall be no
added exclusions or limiting endorsements. Coverage shall include all owned
vehicles, all non-owned vehicles and all hired vehicles. Further, the limits of
liability shall be $1,000,000 for each occurrence as respects Bodily Injury
Liability or Property Damage Liability, or both combined.

5. Umbrella/Excess Liability Insurance shall be provided to apply excess of the
Commercial General Liability, Employers Liability and the Motor Vehicle
coverage enumerated above, for each occurrence and for aggregate in the
amount of $1,000,000.

B. Insurance required under V.A.3 and V.A.4 of this Contract shall be considered
primary as respects any other valid or collectible insurance that the City may
possess, including any self-insured retentions the City may have; and any other
insurance the City does possess shall be considered excess insurance only and
shall not be required to contribute with this insurance. Further, the Contractor
agrees to waive any right of recovery by its insurer against the City.

C. In the case of all Contracts involving on-site work, the Consultant shall provide to the
City before the commencement of any work under this Contract documentation
demonstrating it has obtained the above-mentioned policies. Documentation must
provide and demonstrate an unconditional 30-day written notice of cancellation in
favor of the City of Ann Arbor. Further, the documentation must explicitly state the
following: (a) the policy number; name of insurance company; name and address of
the agent or authorized representative; name and address of insured; project name;
policy expiration date; and specific coverage amounts; (b) any deductibles or self-
insured retentions which shall be approved by the City, in its sole discretion; (c) that
the policy conforms to the requirements specified. An original certificate of insurance
may be provided as an initial indication of the required insurance, provided that no
later than 21 calendar days after commencement of any work the Consultant
supplies a copy of the endorsements required on the policies. Upon request, the
Consultant shall provide within 30 days a copy of the policy(ies) to the City. If any of
the above coverages expire by their terms during the term of this Contract, the
Consultant shall deliver proof of renewal and/or new policies to the Administering
Service Area/Unit at least ten days prior to the expiration date.
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Any insurance provider of Consultant shall be admitted and authorized to do
business in the State of Michigan and shall carry and maintain a minimum rating
assigned by A.M. Best & Company’s Key Rating Guide of “A-“ Overall and a
minimum Financial Size Category of “V”. Insurance policies and certificates issued
by non-admitted insurance companies are not acceptable unless approved in writing
by the City.

To the fullest extent permitted by law, for any loss not covered by insurance under
this contract, the Consultant shall indemnify, defend and hold the City, its officers,
employees and agents harmless from all suits, claims, judgments and expenses
including attorney's fees resulting or alleged to result, to its proportionate extent,
from any negligent, grossly negligent, reckless and/or intentional wrongful or
tortuous acts or omissions by the Consultant or its employees and agents occurring
in the performance of this agreement.

VI. COMPLIANCE REQUIREMENTS

A.

Nondiscrimination. The Consultant agrees to comply with the nondiscrimination
provisions of Chapter 112 of the Ann Arbor City Code and to take affirmative action
to assure that applicants are employed and that employees are treated during
employment in a manner which provides equal employment opportunity and tends to
eliminate any inequality based upon race, national origin or sex. The Consultant
agrees to comply with the provisions of Section 9:161 of Chapter 112 of the Ann
Arbor City Code, Exhibit C.

Living Wage. The Consultant is a “covered employer” as defined in Chapter 23 of
the Ann Arbor City Code and agrees to comply with the living wage provisions of
Chapter 23 of the Ann Arbor City Code. The Consultant agrees to pay those
employees providing Services to the City under this Agreement a “living wage,” as
defined in Section 1:815 of the Ann Arbor City Code; to post a notice approved by
the City of the applicability of Chapter 23 in every location in which regular or
contract employees providing services under this agreement are working; to
maintain records of compliance; if requested by the City, to provide documentation
to verify compliance; to take no action that would reduce the compensation, wages,
fringe benefits, or leave available to any employee or person contracted for
employment in order to pay the living wage required by Section 1:815; and
otherwise to comply with the requirements of Chapter 23. A copy of selected
provisions of Chapter 23 of the Ann Arbor City Code is attached as Exhibit D. The
current living wage rates under Section 1:815 of the Ann Arbor City Code, as
adjusted in accordance with Section 1:815(3) of the Ann Arbor City Code, is $9.42
an hour for a covered employer that provides employee health care to its employees
and $10.91 an hour for a covered employer that does not provide health care to its
employees.

VII. WARRANTIES BY THE CONSULTANT

A.

The Consultant warrants that the quality of its Services under this agreement shall
conform to the level of professional quality performed by experts regularly rendering
this type of service.
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The Consultant warrants that it has all the skills, experience, and professional
licenses necessary to perform the Services it is to provide pursuant to this
agreement.

The Consultant warrants that it has available, or will engage, at its own expense,
sufficient trained employees to provide the Services specified in this agreement.

The Consultant warrants that it is not, and shall not become overdue or in default to
the City for any contract, debt, or any other obligation to the City including real and
personal property taxes.

VIIl. TERMINATION OF AGREEMENT

A.

This agreement may be terminated by either party without further notice in the case
of a breach of this agreement by the other party, if the breaching party has not
corrected the breach within 15 days after notice of the breach.

If the Project is terminated for reasons other than the breach of the agreement by
the Consultant, the Consultant shall be compensated for reasonable time spent and
reasonable quantities of materials used prior to notification of termination.

IX. OBLIGATIONS OF THE CITY

A.

The City agrees to give the Consultant access to the Project area and other City
owned properties as required to perform the necessary Services under this
agreement.

The City shall notify the Consultant of any defects in the Services of which the
Contract Administrator has actual notice.

X. ASSIGNMENT

A.

The Consultant shall not subcontract or assign any portion of the services without
prior written consent from the City. Notwithstanding any consent by the City to any
assignment, Consultant shall at all times remain bound to all warranties,
certifications, indemnifications, promises and performances, however described, as
are required of it under the Agreement unless specifically released from the
requirement, in writing, by the City.

The Consultant shall retain the right to pledge payment(s) due and payable under
this agreement to third parties.
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Xl. NOTICE

All notices and submissions required under this agreement shall be by personal delivery
or by first-class mail, postage prepaid, to the address stated in this agreement or such
other address as either party may designate by prior written notice to the other. Notice
shall be considered delivered under this agreement when personally delivered to the
Contract Administrator or placed in the U.S. malil, postage prepaid to the Administering
Service Area/Unit, care of the Contract Administrator.

XIl. CHOICE OF LAW

This agreement shall be construed, governed, and enforced in accordance with the laws
of the State of Michigan. By executing this agreement, the Consultant and the City
agree to venue in a court of appropriate jurisdiction sitting within Washtenaw County for
purposes of any action arising under this agreement.

XIll. CONFLICT OF INTEREST

Consultant certifies it has no financial interest in the Services to be provided under this
agreement other than the compensation specified herein. Consultant further certifies
that it presently has no personal or financial interest, and shall not acquire any such
interest, direct or indirect, which would conflict in any manner with its performance of the
Services under this agreement.

XIV. SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this agreement will be interpreted in a manner as
to be effective and valid under applicable law. However, if any provision of this
agreement or the application of any provision to any party or circumstance will be
prohibited by or invalid under applicable law, that provision will be ineffective to the
extent of the prohibition or invalidity without invalidating the remainder of the provisions
of this agreement or the application of the provision to other parties and circumstances.

XV. EXTENT OF AGREEMENT

This agreement represents the entire understanding between the City and the
Consultant and it supersedes all prior representations or agreements whether written or
oral. Neither party has relied on any prior representations, of any kind or nature, in
entering into this agreement. This agreement may be altered, amended or modified only
by written amendment signed by the Consultant and the City.

XVI. OWNERSHIP OF DOCUMENTS

Upon completion or termination of this agreement, all documents prepared by the
Consultant, including tracings, drawings, estimates, specifications, field notes,
investigations, studies and reports shall become the property of, and, at the option of
the City, be delivered to, the City. The City acknowledges that the documents are
prepared only for the Project. Prior to completion of the contracted Services the City
shall have a recognized proprietary interest in the work product of the Consultant.
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For Consultant

By

Its

For City of Ann Arbor

By

John Hieftje, Mayor

By

Jacqueline Beaudry, City Clerk

Approved as to substance

By

Roger W. Fraser, City Administrator

By

Jayne Miller, Community Services Area Administrator

Approved as to form and content

By

Stephen K. Postema, City Attorney
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EXHIBIT A
SCOPE OF SERVICES

PROPOSAL FOR ASSISTANCE WITH DEVELOPMENT OF THE HISTORIC DISTRICT
DESIGN GUIDELINES DOCUMENT AND TRAINING SERVICES
ANN ARBOR, MICHIGAN

A. PROPOSED SERVICES

Winter & Company proposes to assist with the Historic District Design Guidelines document currently under
development for residential and commercial districts in Ann Arbor. The proposed assistance is primarily
technical in nature and will focus on document format, illustration, the provision of additional material to
direct new infill construction in downtown historic districts and design review training. Because Winter &
Company is currently working with the City and Race Studio to develop overall design standards and
guidelines for downtown Ann Arbor, the proposed assistance would benefit from the opportunity to
synchronize the design guidelines documents that will apply both within, and outside of, the city’s historic
districts.

Historic resources are found throughout the city center, including downtown itself, and the adjacent
neighborhoods. How these assets work within a development strategy that promotes increased density is a
key question. The current downtown Design Framework and Guidelines project led by Winter & Company
and Race Studio will provide height, mass and density standards that are relevant to downtown historic
districts. The additional assistance services proposed here will help ensure that all relevant guidance and
concepts for development in downtown historic districts are provided in as consolidated and consistent a
manner as possible.

The Historic District Design Guidelines should be a hands-on, working document that designers, residents
and property owners can use to develop projects that are appropriate to the unique historic contexts
throughout Ann Arbor. Winter & Company will draw upon its expertise in design guidelines and historic
resource protection to help ensure that Ann Arbor’s Historic District Design Guidelines are appealing,
accessible and easily understood by the community.

The Historic District Design Guidelines project would continue to be organized and directed by the current
primary project consultant, Kristine Kidorf. Winter & Company will assist the current project consultant with
the additional technical services described in this document.

B. PROFESSIONALQUALIFICATIONS

A description of optional services for design review training sessions follows the description of services for
assistance with the Historic District Design Guidelines Document. The optional training services include
training for both the Downtown Ann Arbor Design Guidelines and Historic District Design Guidelines.

Winter & Company was founded in 1986. The firm’s services include design review and guideline systems,
urban design master and revitalization plans, preservation and conservation strategies and plans,
downtown and neighborhood plans, and cultural plans. The firm consults with public agencies, downtown
improvement committees and private property owners.

Winter & Company offers two decades of experience in assisting communities with distinctive character to
preserve their heritage while also establishing themselves as vital economic centers where livability,
heritage and quality of life are paramount concerns. We have worked with a number of communities on
similar projects, developing design guidelines that provide standards for restoration of structures as well as
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for additions and infill, providing a system for coordinating public and private improvements to meet the
goals, objectives and vision for the downtown.

Noré Winter will participate in an on-site meeting and key conference calls. Mr. Winter is a planner and
urban designer, specializing in services to communities with distinctive natural settings and historic
resources who seek to strengthen their community, enhance their neighborhoods and protect their heritage.
He has developed preservation plans and guidelines for historic and conservation districts across the
country, including Athens, Salt Lake City, San Antonio, Denver and Atlanta. He is based in Boulder,
Colorado. He holds a Bachelor's degree in Architecture from Tulane University and a Masters in
Architecture and Urban Design from UCLA.

Abe Barge will direct the project on a daily basis, serve as the primary contact with the client and
participate in an on-site meeting and conference calls. He is currently working on design standards and
guidelines for historic districts in West Palm Beach, Florida; a zoning code update for Denver, Colorado;
and design standards for mid and high-rise buildings in Galveston, Texas. He recently completed design
standards for Atlantic Beach, Florida and a master plan for downtown Helotes, Texas. He received a
Bachelor's degree in History from the University of Montana in Missoula, Montana and a Master's Degree in
Urban and Regional Planning from the University of Colorado in Denver.

Michael Rageth will provide assistance with document layout, illustrations and explanatory diagrams. He is
currently assisting with the creation of maps, diagrams and schematic designs for projects in Dallas, Texas;
Denver, Colorado and Laguna Beach, California. He is a graduate of the Environmental Design program at
the University of Colorado in Boulder.

C. PROPOSED WORK PLAN

Scope of Services for Assistance with Historic District Design Guidelines

Winter & Company will assist with preparation of a final Historic District Design Guidelines document that is
accessible to all users and that will inform residents and property owners of the design opportunities they
have for protecting and enhancing the character of the downtown. The ultimate outcome should be an
integral part of the design review system for downtown Ann Arbor.

Winter & Company uses state-of-the-art publishing, graphics and modeling programs to produce and
illustrate its design guidelines documents. The firm will draw upon its existing library of illustrations and
diagrams to assist with preparation of the Historic Design Guidelines document, adjusting each graphic for

style, format and relevance to the existing context within downtown Ann Arbor. In some cases, original
diagrams and illustrations may be prepared.

1.0 Participate in Video Meeting to Review Historic Design Guidelines Project

Task 1.01 Participate in a video or audio conference call with the primary historic design guidelines
consultant and city staff to discuss project start-up

2.0 Text Edits to Design Guidelines for Rehabilitation

Task 2.01 Provide incidental text edits for Historic District Design Guidelines sections addressing



rehabilitation of historic structures, materials and architectural elements

3.0 Provide New and Replacement Illustrations and Diagrams for Historic District Design
Guidelines

Task 3.01 Provide diagrams to illustrate historic rehabilitation concepts (approx. 3-4 diagrams)
Task 3.02 Provide replacement diagrams for doors and windows (approx. 5-6 diagrams)

Task 3.03 Provide replacement diagrams for awnings (approx. 1-2 diagrams)

Task 3.04 Provide replacement diagrams for residential porches (approx. 4-5 diagrams)

Task 3.05 Provide new diagrams/images for wood siding, trim and architectural details (approx. 2-3
diagrams/images)

Task 3.06 Provide new diagrams/images for masonry construction and maintenance (approx. 2-3
diagrams/images)

Task 3.07 Provide replacement diagrams for residential decks and patios (approx. 1-2 diagrams)

Task 3.08 Provide replacement diagrams/images for residential satellite dishes, antennas and
mechanical equipment (approx. 1-2 diagrams/images)

Task 3.09 Provide new diagrams for residential paving, driveways, curb cuts, parking and walkways
(approx. 1-2 diagrams)

Task 3.10 Provide replacement diagrams/images for residential fences and walls (approx. 1-2
diagrams/images)

Task 3.11 Provide replacement diagrams for residential additions (approx. 3-4 diagrams)
Task 3.12 Provide new diagrams for residential infill (approx. 1-2 diagrams)

Task 3.13 Provide new diagrams for commercial lighting and mechanical equipment (approx. 1-2
diagrams)

Task 3.14 Provide new diagrams/images to illustrate glossary text (approx. 9-11 diagrams/images)

Task 3.15 Provide replacement maps/diagrams to indicate the boundaries of each historic district
(approx. 9-10 diagrams)
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4.0 Transfer/Adapt Material From the Overall Downtown Design Guidelines for Use in the
Historic District Design Guidelines

Task 4.01 Adapt design guidelines for new commercial infill construction by character district

Task 4.02 Adapt diagrams and illustrations of new commercial infill construction by character
district

Task 4.03 Provide replacement diagrams and illustrations for new commercial infill construction
(approx. 2-4 diagrams)

Task 4.04 Provide additional diagrams to illustrate specific concepts for new commercial infill
construction in historic districts (approx. 2-4 diagrams)

Task 4.05 Adapt design guidelines for signage in the Main Street Character District

Task 4.06 Adapt diagrams and illustrations for signage in the Main Street Character District
Task 4.07 Provide additional images for commercial signage (approx. 1-2 diagrams)

Task 4.08 Adapt design guidelines for storefronts

Task 4.09 Adapt diagrams and illustrations for storefronts

Task 4.10 Provide replacement diagrams and illustrations for storefronts (approx. 4-5 diagrams)
Task 4.11 Adapt design guidelines for commercial awnings and banners

Task 4.12 Adapt diagrams and illustrations for commercial awnings and banners

Task 4.13 Provide replacement diagrams and illustrations for commercial awnings and banners
(approx. 2-4 diagrams)

Task 4.14 Adapt diagrams and illustrations for commercial entries

Task 4.15 Provide replacement diagrams and illustrations for commercial doors (approx. 1-2
diagrams)

Task 4.16 Adapt design guidelines for parking, driveways, curb cuts and parking

Task 4.17 Adapt diagrams and illustrations for parking, driveways, curb cuts and parking
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5.0 Provide Additional Introductory Material

Task 5.01 Provide a brief ‘How to Use The Historic District Design Guidelines’ section
(approx. 1-2 pages)

Task 5.02 Provide a brief section describing the relationship between the Historic District Design
Guidelines and both the base zoning and overall design guidelines for downtown (1-2 pages)

Task 5.03 Provide a brief section indicating the Historic District Design Guidelines chapters that
apply to different types of project (1-2 pages)

6.0 Publish Final Historic District Design Guidelines
Document

Task 6.01 Provide cover page and table of contents

Task 6.02 Format the Historic District Design Guidelines document and publish using Adobe
InDesign software

Task 6.03 Provide draft Historic Design Guidelines publication for review by primary historic design
guidelines consultant and city staff

Task 6.04 Participate in conference call to review draft Historic District Design Guidelines
publication

Task 6.05 Adjust and update draft Historic Design Guidelines publication per consolidated
comments from staff and the primary consultant

Task 6.06 Submit final Historic Design Guidelines publication

Scope of Services for Training Sessions

The following optional on-site training services are divided into two modules, each with an associated on-
site visit. Module | includes basic on-site training. Module Il includes more in-depth training with mock
design-review exercises and specific guidance regarding how each particular group may best participate in
the process. Within each module, one 2-3 hour training session would be provided for each of the following
groups (Training groups may be varied at the request of the client):

1. Historic District Board

2. Downtown Design Review Team (planning staff and the proposed Design Advisory Panel)
3. Designers & Builders (certified for AlA credit)

4. Developers & Realtors (certified for NAR credit)

5. General Public/Advocates
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Both the Downtown Ann Arbor Design Guidelines and the Historic District Design Guidelines are included in
the training.

7.0 On-Site Training Services Module | (Training to include one 2-3 hour training session for
each of five groups)

Task 7.01 Update design guidelines document based on citizen comments
Task 7.02 Develop design review checklist
Task 7.03 Conduct training on general design review principles

Task 7.04 Conduct general training on the use of the Downtown Ann Arbor Design Guidelines and
Historic District Design Guidelines (topic or emphasis to vary by group)

8.0 On-Site Training Services Module Il (One 2-3 hour training session for each of five groups)
Task 8.01 Conduct mock design review exercises

Task 8.02 Conduct training on the best use of the process and guidelines by each specific group
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EXHIBIT B
FEE SCHEDULE

Historic Design Guidelines Project

1.0 Participate in On-Site Meeting to Review Historic Design Guidelines Project

Personal Rate Hours Amount Subtotal
Noré Winter $155 3 $465
Abe Barge $ 75 3 $225

$690
2.0 Text Edits to Design Guidelines for Rehabilitation
Personal Rate Hours Amount Subtotal
Noré Winter $155 3 $465
Abe Barge $ 75 4 $300

$765
3.0 Provide New and Replacement lllustrations and Diagrams
Personal Rate Hours Amount Subtotal
Noré Winter $155 3 $465
Abe Barge $ 75 24 $1,800
Mike Rageth $ 50 40 $2,000

$4,265

4.0 Transfer/Adapt Material From the Overall Downtown Design Guidelines for Use in the Historic
District Design Guidelines

Personal Rate Hours Amount Subtotal
Noré Winter $155 8 $1,240
Abe Barge $ 75 24 $1,800
Mike Rageth $ 50 40 $800
$3,840

5.0 Provide Additional Introductory Material

Personal Rate Hours Amount Subtotal
Noré Winter $155 3 $465
Abe Barge $ 75 12 $900

$1,365

6.0 Publish Final Historic District Design Guidelines Document

Personal Rate Hours Amount Subtotal
Noré Winter $155 11 $1,705
Abe Barge $ 75 28 $2,100
Mike Rageth $ 50 64 $3,200
$7,005
PROJECT FEES AND EXPENSES $17,930
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Training Services Project

FEES
7.0 On-Site Training Services Module |
Personal Rate Hours Amount Subtotal
Noré Winter $155 33 $5,115
AbeBarge $ 70 15 $1,050
Abe Barge $ 75 20 $1,500
Mary Phillips $ 65 18 $1,170
Michael Rageth $ 50 12 $540
Staff $ 45 13 $585

$9,960
8.0 On-Site Training Services Module I
Personal Rate Hours Amount Subtotal
Noré Winter $155 20 $3,100
Bruce Race $150 20 $3,000
Michael Rageth $ 50 12 $600

$6,700
TOTAL PROJECT FEES $16,660
REIMBURSABLE EXPENSES
7.0 On-Site Training Services Module |
TRAVEL
Unit Cost Quantity Amount Subtotal
Airfare (Den-Detroit) $450 2 $900
Car Rental $100 2 $200
Ground Transportation $100 2 $200
Accommodations $150 4 $600
Meals $ 50 6 $300
Mileage/Parking $100 1 $100

$2,300
IN-HOUSE EXPENSES
Unit Cost Quantity Amount Subtotal
Workshop Materials $200 1 $200

$200
8.0 On-Site Training Services Module |
TRAVEL
Unit Cost Quantity Amount Subtotal
Airfare (Den-Detroit) $450 1 $450
Airfare (SF-Detroit) $550 1 $550
Car Rental $100 2 $200
Ground Transportation $100 2 $200
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Accommodations $150
Meals $ 50
Mileage/Parking $100

IN-HOUSE EXPENSES

Unit Cost
Workshop Materials $200

TOTAL PROJECT EXPENSES

»

Quantity
1

TOTAL PROJECT FEES AND EXPENSES

TOTAL FEES AND EXPENSES
Contingency
TOTAL CONTRACT

$600
$300
$100

Amount
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$200

$2,400

Subtotal

$200
$5,100
$21,760
$39,360

$ 4,000
$43,360



EXHIBIT C
FAIR EMPLOYMENT PRACTICE

The consultant, its agents or sub-contractors, shall comply with all requirements of Chapter 112 of
Title 1X of the Code of the City of Ann Arbor and in particular the following excerpts therefrom:

9:161 NONDISCRIMINATION BY CITY CONTRACTORS

(1)

(2)

3)

(4)

All contractors proposing to do business with the City of Ann Arbor shall satisfy the
nondiscrimination administrative policy adopted by the City Administrator in accordance
with the guidelines of this section. All contractors shall receive approval from the Director
prior to entering into a contract with the City, unless specifically exempted by administrative
policy. All City contractors shall take affirmative action to insure that applicants are
employed and that employees are treated during employment in a manner which provides
egual employment opportunity and tends to eliminate inequality based upon race, national
origin or sex.

Each prospective contractor shall submit to the City data showing current total employment
by occupational category, sex and minority group. If, after verifying this data, the Director
concludes that it indicates total minority and female employment commensurate with their
availability within the contractor's labor recruitment area, i.e., the area from which the
contractor can reasonably be expected to recruit, said contractor shall be accepted by the
Director as having fulfilled affirmative action requirements for a period of one year at which
time the Director shall conduct another review. Other contractors shall develop an
affirmative action program in conjunction with the Director. Said program shall include
specific goals and timetables for the hiring and promotion of minorities and females. Said
goals shall reflect the availability of minorities and females within the contractor's labor
recruitment area. In the case of construction contractors, the Director shall use for
employment verification the labor recruitment area of the Ann Arbor-Ypsilanti standard
metropolitan statistical area. Construction contractors determined to be in compliance shall
be accepted by the Director as having fulfilled affirmative action requirements for a period
of six (6) months at which time the Director shall conduct another review.

In hiring for construction projects, contractors shall make good faith efforts to employ local
persons, so as to enhance the local economy.

All contracts shall include provisions through which the contractor agrees, in addition to any
other applicable Federal or State labor laws:

€) To set goals, in conference with the Human Resources Director, for each job

category or division of the work force used in the completion of the City work;

(b) To provide periodic reports concerning the progress the contractor has made in

meeting the affirmative action goals it has agreed to;

(c) To permit the Director access to all books, records and accounts pertaining to its
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employment practices for the purpose of determining compliance with the affirmative
action requirements.

(5) The Director shall monitor the compliance of each contractor with the nondiscrimination
provisions of each contract. The Director shall develop procedures and regulations
consistent with the administrative policy adopted by the City Administrator for notice and
enforcement of non-compliance. Such procedures and regulations shall include a provision
for the posting of contractors not in compliance.

(6) All City contracts shall provide further that breach of the obligation not to discriminate shall
be a material breach of the contract for which the City shall be entitled, at its option, to do
any or all of the following:

€) To cancel, terminate, or suspend the contract in whole or part and/or refuse to make
any required periodic payments under the contract;

(b) Declare the contractor ineligible for the award of any future contracts with the City
for a specified length of time;

(c) To recover liquidated damages of a specified sum, said sum to be that percentage
of the labor expenditure for the time period involved which would have accrued to
minority group members had the affirmative action not been breached,;

(d) Impose for each day of non-compliance, liquidated damages of a specified sum,
based upon the following schedule:

Assessed Damages

Per Day of

Contract Amount Non-Compliance
$ 10,000 - 24,999 $ 25.00
25,000 - 99,999 50.00
100,000 - 199,999 100.00
200,000 - 499,999 150.00
500,000 - 1,499,999 200.00
1,500,000 - 2,999,999 250.00
3,000,000 - 4,999,999 300.00
5,000,000 - and above 500.00

(e) In addition the contractor shall be liable for any costs or expenses incurred by the

City of Ann Arbor in obtaining from other sources the work and services to be rendered
or performed or the goods or properties to be furnished or delivered to the City under
this contract.
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EXHIBIT D
LIVING WAGE REQUIREMENTS

If a "covered employer,” Contractor will comply with all the requirements of Chapter 23 of
the Ann Arbor City Code (Sections 1:811 B 1:821), in particular but not limited to the
following sections thereof:

1:813. Definitions.

For purposes of this Chapter, the following definitions shall apply:

(1)

(2)

3)

(4)

(5)

"Contractor/vendor"” is a person or entity that has a contract with the City
primarily for the furnishing of services where the total amount of the contract
or contracts with the City exceeds $10,000 for any 12month period.
"Contractor/vendor" does not include a person or entity that has a contract
with the City primarily for the purchase of goods or property, or for the lease
of goods or property to or from the City.

"Covered Employee" means a person employed by a covered employer to
perform services which are covered or funded by the contract with or grant
from the City; provided, however, that persons who are employed pursuant to
federal, state or local laws relating to prevailing wages shall be exempt from
this Chapter.

"Covered Employer" means a contractor/vendor or grantee that has not been
granted an exemption from this Chapter pursuant to Section 1:817.

"Employee" means an individual who provides personal services performed
for wages under any contract calling for the performance of personal
services, whether written or oral, express or implied. The term "employee”
does not include any individual who volunteers to perform services for an
employer if

(@  The individual receives no compensation or is paid expenses,
reasonable benefits, or a nominal fee to perform the services for
which the individual volunteered; and

(b)  Such services are not the same type of services which the individual
is employed to perform for such employer.

"Employee Health Benefits" or "Health Benefits" means providing health care
benefits for employees (or employees and their dependents) at employer
cost or making an employer contribution toward the purchase of such health
care benefits for employees (or employees and their dependents), provided
that the employer cost or contribution equals no less than $1 an hour for the
average work week of such employee, and provided further that any
employee payment or contribution toward health care shall not exceed 50
cents an hour for the average work week for such employee.
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(6)

(7)

(8)

(9)

(10)

"Grant" means any form of financial assistance to a "Grantee" as set forth
and defined in Section 1:813(7). "Grant" does not include financial
assistance used for the purchase or lease of property or other nonpersonnel
costs.

"Grantee" is a person or entity that is a recipient of any financial assistance
from the City in the form of any federal, state or local grant program
administered by the City, revenue bond financing, tax increment financing,
tax abatement, tax credit, direct grant, or any other form of financial
assistance that exceeds $10,000 for any 12month period, including any
contractors, subcontractors, or leaseholders of the grantee whose contract,
subcontract or lease with the grantee exceeds $10,000 for any 12month
period.

"Living Wage" means a wage equal to the levels established in Section
1:815.

"Person” means any individual, copartnership, corporation, association, club,
joint adventure, estate, trust, and any other group or combination acting as a
unit, and the individuals constituting such group or unit.

"$10,000 for any 12 month period" is computed by taking the total amount of
the contract, grant or loan and dividing it by the number of months the
contract, grant or loan covers.

1:814. Applicability.

(1)

(2)

This Chapter shall apply to any person that is a contractor/vendor or grantee
as defined in Section 1:813 that employs or contracts with five (5) or more
individuals; provided, however, that this Chapter shall not apply to a nonprofit
contractor/vendor or nonprofit grantee unless it employs or contracts with ten
(20) or more individuals.

This Chapter shall apply to any grant, contract, or subcontract or other form
of financial assistance awarded to or entered into with a contractor/vendor or
grantee after the effective date of this Chapter and to the extension or
renewal after the effective date of this Chapter of any grant, contract, or
subcontract or other form of financial assistance with a contractor/vendor or
grantee.

1:815. Living Wages Required.

(1)

Every contractor/vendor or grantee, as defined in Section 1:813, shall pay its
covered employees a living wage as established in this Section.

€) For a covered employer that provides employee health care to its

employees, the living wage shall be $9.91 an hour, or the adjusted
amount hereafter established under Section 1:815(3).
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(2)

3)

(b) For a covered employer that does not provide health care to its
employees, the living wage shall be $11.48 a hour, or the adjusted
amount hereafter established under Section 1:815(3).

In order to qualify to pay the living wage rate for covered employers providing
employee health care under subsection 1:815(1)(a), a covered employer
shall furnish proof of said health care coverage and payment therefore to the
City Administrator or his/her designee.

The amount of the living wage established in this Section shall be adjusted
upward no later than April 30, 2002, and every year thereafter by a
percentage equal to the percentage increase, if any, in the federal poverty
guidelines as published by the United States Department of Health and
Human Services for the years 2001 and 2002. Subsequent annual
adjustments shall be based upon the percentage increase, if any, in the
United States Department of Health and Human Services poverty guidelines
when comparing the prior calendar year's poverty guidelines to the present
calendar year's guidelines. The applicable percentage amount will be
converted to an amount in cents by multiplying the existing wage under
Section 1.815(1)(b) by said percentage, rounding upward to the next cent,
and adding this amount of cents to the existing living wage levels established
under Sections 1:815(1)(a) and 1:815(1)(b). Prior to April 1 of each calendar
year, the City will notify any covered employer of this adjustment by posting a
written notice in a prominent place in City Hall, and, in the case of a covered
employer that has provided an address of record to the City, by a written
letter to each such covered employer.

1:816. Employees Covered.

A covered employer shall pay each of its employees performing work on any
covered contract or grant with the City no less than a living wage as defined in Section

1:815.

1:817. Exemptions.

Notwithstanding any other provisions in this Chapter, the following exemptions shall apply:

(1)

(2)

Sweat equity contracts for home construction or rehabilitation grant will not
subject the grantee to coverage under this Chapter. Housing construction or
rehabilitation grants or contracts that are passed through to a contractor in
their entirety are exempt from the provisions of this Chapter, even when the
City participates in the selection of the contractor.

For any contract or grant, the City Council may grant a partial or complete

exemption from the requirements of this Chapter if it determines one of the

following:

(@) To avoid any application of this Chapter that would violate federal,
state or local law(s); or
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®3)

(4)

(b)  The application of this Chapter would cause demonstrated economic
harm to an otherwise covered employer that is a nonprofit
organization, and the City Council finds that said harm outweighs the
benefits of this Chapter; provided further that the otherwise covered
nonprofit employer shall provide a written plan to fully comply with this
Chapter within a reasonable period of time, not to exceed three years,
and the City Council then agrees that granting a partial or complete
exemption is necessary to ameliorate the harm and permit the
nonprofit organization sufficient time to reach full compliance with this
Chapter.

A loan shall be considered a grant under this ordinance only to the extent that
aloan is provided at below market interest rates and then only the difference
between the amount of the loan and the present value of the payments
thereunder, discounted over the life of the loan, shall be treated as financial
assistance under this ordinance.

A payment of funds for the purpose of purchasing services, property, or
goods on behalf of individuals being assisted by a covered employer or
potentially covered employer (sometimes known as a "pass through" grant)
that is used for said purchases shall not be considered a grant; such funds
shall be considered a grant only to the extent that any such funds are
retained by the covered employer or potentially covered employer to provide
financial assistance and support to its own operations.

23



1:818. Monitoring and Enforcement.

(1)

(3)

3)

Every covered employer shall agree to the payment of a living wage as a
condition of entering into or renewing a covered contract or grant with the
City, shall agree to post a notice regarding the applicability of this Chapter in
every work place or other location in which employees or other persons
contracted for employment are working, and shall agree to provide payroll
records or other documentation as deemed necessary within ten (10)
business days from the receipt of the City's request. All City contracts and
grants covered by this Chapter shall provide that a violation of the living wage
requirements of this Chapter shall be a material breach of the contract or
grant. The Human Rights Office of the City shall monitor the compliance of
each contractor/vendor or grantee under procedures developed by the
Human Rights Office and approved by the City Administrator.
(2)

Each covered employer shall submit to the Human Rights Office of the City
information regarding number of employees and applicable wage rates of its
employees covered by this Chapter in such manner as requested by that
office. At the request of the Human Rights Office, any contractor/vendor or
grantee shall provide satisfactory proof of compliance with the living wage
provisions of this Chapter.

Any person may submit a complaint or report of a violation of this Chapter to
the Human Rights Office. Upon receipt of such a complaint or report, the
Human Rights Office shall investigate to determine if there has been a
violation.

1:819. Penalties and Enforcement.

(1)

(2)
(3)

(4)

A violation of any provision of this Chapter is a civil infraction punishable by a
fine of not more than $500.00 plus all costs of the action. The Court may
issue and enforce any judgment, writ, or order necessary to enforce this
Chapter, including payment to the affected employee or employees of the
difference between wages actually paid and the living wage that should have
been paid, interest, and other relief deemed appropriate.

Each day upon which a violation occurs shall constitute a separate violation.

In addition to enforcement under Subsections (1) and (2), the City shall have
the right to modify, terminate, and/or seek specific performance of any
contract or grant with an affected covered employer or to cancel, terminate or
suspend the contract in whole or in part and/or to refuse any further
payments under the contract or grant;

Nothing contained in this Chapter shall be construed to limit in any way the
remedies, legal or equitable, which are available to the City or any other
person for the correction of violations of this Chapter

* k k% %
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1:821. Other Provisions.

(2) No affected covered employer shall reduce the compensation, wages, fringe
benefits, or leave available to any covered employee or person contracted for
employment in order to pay the living wage required by this Chapter.

* k k% %

(2) No employee covered by a federal, state or local law requiring the payment of
prevailing wages shall be covered by this Chapter.

(3)  This Chapter shall not be construed to apply to any person or entity that is a
tax exempt religious, educational or charitable organization under state or
federal law, but is not a contractor/vendor or grantee as defined in Section
1:813.

(4)  This Chapter shall not be applicable to the establishment and/or continuation
of the following if developed specifically for high school and/or college
students:

(&8 A bona fide training program;

(b) A summer or youth employment program;
(c) A work study, volunteer/public service, or internship program.
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