
AGREEMENT 1 

BETWEEN 2 

MODEL CIT IES LEGAL SERVICES,  INC. 3 

AND 4 

THE CITY OF ANN ARBOR 5 

FOR 6 

PROFESSIONAL LEGAL SERVICES  7 

 8 
The City of  Ann Arbor,  a Michigan municipal  corporat ion,  having i ts of f ices at 9 
100 North Fif th Avenue, Ann Arbor,  Michigan 48104 ("City") ,  and Funkhouser, 10 
Is ley and Lewis,  P.L.C.,  dba Model Cit ies Legal Services,  Inc.  ("MCLS"),  a 11 
Michigan Corporat ion,  wi th i ts address at 202 E. Huron Street,  Ann Arbor, 12 
Michigan, agree as fo l lows on this    day of    , 20___. 13 

MCLS agrees to provide professional legal  services to the City under the 14 
fo l lowing terms and condit ions: 15 

1) DEFINITIONS 16 

a) Administer ing Department means 15t h  Judic ia l  Distr ict  Court  ( the 17 
“Court”) .  18 

b) Contract  Administrator means Keith Zeis lof t  or whomever the 19 
Contract  Administrator may f rom t ime to t ime designate. 20 

c) Project  means Court-Appointed Indigent Legal Representat ion. 21 

2) DURATION 22 

a) This agreement shal l  become ef fect ive on July 1,  2010, through 23 
June 30,  2011,  unless otherwise terminated as provided for in 24 
th is Agreement. 25 

3) SERVICES 26 

a) MCLS agrees to provide professional legal  services to represent 27 
indigent persons when appointed by the Court  for th is purpose in 28 
connect ion with the Project as descr ibed in Exhib i t  A. 29 

b) The City reta ins the r ight  to make changes to the quant i t ies of  30 
service with in the general  scope of  the agreement at  any t ime by 31 
a wri t ten order. I f  the changes add to or deduct  f rom the extent  of  32 
the services,  the contract sum shal l  be adjusted accordingly.  Al l  33 
such changes shal l  be executed under the condit ions of  the 34 
original  agreement.   MCLS and the Contract  Administrator agree 35 
to monitor the number of  court-appointments per iodical ly dur ing 36 
the contract  term and modify project ions for needed services 37 
accordingly.  MCLS acknowledges i f  funds to enable the City to 38 
effect  cont inued payment under th is Agreement in connect ion with 39 
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any change to the quant i t ies of  service must be appropriated by 40 
City Counci l ,  the implementat ion of  and ef fect ive date for any 41 
such change is subject  to the appropriat ion of  funds for the 42 
Project .    43 

c) Qual i ty of  services under th is agreement shal l  be of  the level  of  44 
professional qual i ty performed by experts regular ly rendering th is 45 
type of  service.   46 

d) Determinat ion of  acceptable qual i ty shal l  be made sole ly by the 47 
Contract  Administrator. 48 

e) MCLS shal l  perform i ts Services for the Project  in compl iance with 49 
al l  statutory,  regulatory and contractual requirements now or 50 
hereafter in ef fect  as may be appl icable to the r ights and 51 
obl igat ions set  forth in th is Agreement.  52 

 53 

4) COMPENSATION OF MCLS 54 

a) MCLS shal l  be paid on the basis of  t ime spent and mater ia ls used 55 
for each representat ion when so appointed by the Court ,  pursuant 56 
to the schedule shown in Exhib i t  B. 57 

b) Payment shal l  be made monthly fo l lowing receipt  of  invoices 58 
submitted by MCLS, and approved by the Contract Administrator.  59 

c) The Court ’s Chief  Judge may authorize payments that  exceed the 60 
per case maximums shown in Exhib i t  B based on a wri t ten request 61 
f rom MCLS document ing the reasons for the except ions.  62 

d) The amount paid MCLS under th is contract  shal l  not  exceed One 63 
Hundred Eighty Thousand Dol lars ($180,000.00). 64 

e) MCLS shal l  keep complete records of  t ime spent on Court 65 
appointments so that  the City may ver i fy invoices submit ted by 66 
MCLS. Such records shal l  be made avai lable to the City upon 67 
request  and submit ted in summary form with each invoice,  on a 68 
form approved by the Michigan State Court  Administrat ive Off ice. 69 

5) INSURANCE 70 

a) During the term of  th is agreement,  MCLS agrees to procure and 71 
maintain in ef fect a pol icy or pol ic ies of  professional l iabi l i ty 72 
insurance protect ing MCLS and i ts pr incipals and employees in an 73 
amount not  less than One Mi l l ion Dollars ($1,000,000). 74 

b) During the term of  th is agreement,  MCLS agrees to procure and 75 
maintain in ef fect  insurance pol ic ies in the amounts and with the 76 
types of  coverage shown below: 77 

1. Workers Compensat ion Insurance in the form and amount 78 
required by Michigan law. 79 

2. Commercia l  General  L iabi l i ty Insurance on an "Occurrence 80 
Basis"  with l imits of  l iabi l i ty not less than One Mi l l ion Dol lars  81 
($1,000,000) per occurrence and/or aggregate combined 82 
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single l imit ,  Personal In jury,  Bodi ly In jury and Property 83 
Damage. 84 

c) Cert i f icates showing that  MCLS has the required insurance shal l  85 
be f i led with the Administer ing Department before any services 86 
are performed.  87 

d) Cert i f icates shal l  provide not less than th ir ty (30) days pr ior 88 
wri t ten not ice to the Administer ing Department of  cancel lat ion, 89 
non-renewal,  reduct ion in the amount of  insurance or mater ia l  90 
change of  terms of the pol icy.  91 

e) The cert i f icates for the insurance out l ined in Art ic le 5(c) and (d) 92 
shal l  name the City as an addit ional  insured party and provide for 93 
not ice to the Administer ing Department dur ing the term of  th is 94 
contract  for any act ion taken in accordance with th is provis ion.  95 

f ) I f  any of  the above coverages expire by their  terms during the 96 
term of  th is agreement,  MCLS shal l  del iver  renewal  cert i f icates 97 
and/or pol ic ies to the Administer ing Department at  least  ten (10) 98 
days pr ior to the expirat ion date. 99 

g) To the fu l lest  extent  permit ted by law, MCLS shal l  indemnify,  100 
defend and hold the City,  i ts  of f icers,  employees and agents 101 
harmless f rom al l  sui ts,  c la ims, judgments and expenses including 102 
attorney's fees resul t ing or a l leged to resul t ,  in  whole or in part,  103 
f rom any negl igent ,  grossly negl igent ,  reckless and/or intent ional 104 
wrongful  or tort ious acts or omissions by MCLS or i ts pr incipals, 105 
employees and agents occurr ing in the performance of  or in 106 
breach of  th is agreement. 107 

6) NONDISCRIMINATION 108 

MCLS agrees to comply,  and to require i ts pr incipals,  employees 109 
and agents to comply,  wi th the nondiscr iminat ion provis ions of  110 
MCL 37.2209.  MCLS further agrees to comply with the 111 
nondiscr iminat ion provis ions of  Chapter 112 of  the Ann Arbor City 112 
Code and to assure that  appl icants are employed and that 113 
employees are t reated dur ing employment in a manner which 114 
provides equal employment opportuni ty.  115 

7) WARRANTIES BY MCLS 116 

a) MCLS warrants that  the qual i ty of  i ts  services under th is 117 
agreement shal l  conform to the level  of  professional qual i ty 118 
performed by experts regular ly rendering th is type of  service.  119 

b) MCLS warrants that  i t  has a l l  the ski l ls ,  experience, and 120 
professional l icenses necessary to perform the services i t  is  to 121 
provide pursuant to th is agreement. 122 

c) MCLS warrants that  i t  has avai lable,  or wi l l  engage, at  i ts  own 123 
expense, suf f ic ient  t ra ined employees to provide the services 124 
specif ied in th is agreement. 125 
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d) MCLS warrants that  i t  is  not ,  and shal l  not  become overdue or in 126 
defaul t  to the City for any contract ,  debt,  or any other obl igat ion 127 
to the City including real  and personal property taxes. 128 

8) TERMINATION OF AGREEMENT 129 

a)     This agreement may be terminated by e i ther party without further 130 
not ice in the case of  a breach of  th is agreement by the other 131 
party,  i f  the breaching party has not corrected the breach with in 132 
f i f teen (15) days af ter not ice of  the breach. 133 

b)     The City may terminate th is agreement i f  i t  decides not  to proceed 134 
with the Project by not ice pursuant to Art ic le 11. 135 

c)     I f  the Project  is  terminated for reasons other than the breach of  136 
the agreement by MCLS, MCLS shal l  be compensated for work 137 
performed and authorized pursuant to not i f icat ion of  terminat ion. 138 

9) OBLIGATIONS OF THE CITY 139 
a)  The City agrees to give MCLS access to the Project  area and   140 

other City-owned or leased propert ies as required to perform the 141 
necessary services under th is agreement. 142 

b) The City shal l  not i fy MCLS of  any defects in the services of  which 143 
the Contract  Administrator has actual  not ice. 144 

10) ASSIGNMENT 145 

a) MCLS shal l  not  subcontract  or assign any port ion of  the services 146 
without pr ior wri t ten consent f rom the Contract  Administrator. 147 

b) MCLS shal l  reta in the r ight  to p ledge payment(s) due and payable 148 
under th is agreement to th ird part ies.  149 

11) NOTICE 150 

a) Al l  not ices and submissions required under th is agreement shal l  151 
be by personal del ivery or by f i rst -c lass mai l ,  postage prepaid,  to 152 
the address stated in th is agreement or such other address as 153 
either party may designate by pr ior wri t ten not ice to the other. 154 
Notice shal l  be considered del ivered under th is agreement when 155 
personal ly del ivered to the Contract Administrator or placed in the 156 
U.S. mai l ,  postage prepaid to the Administer ing Department,  care 157 
of  the Contract  Administrator.  158 

12) CHOICE OF LAW AND FORUM 159 
This Agreement will be governed and controlled in all respects by the laws of the 160 
State of Michigan, including interpretation, enforceability, validity and 161 
construction, excepting the principles of conflicts of law.  The parties submit to 162 
the jurisdiction and venue of the Circuit Court for Washtenaw County, State of 163 
Michigan, or, if original jurisdiction can be established, the United States District 164 
Court for the Eastern District of Michigan, Southern Division, with respect to any 165 
action arising, directly or indirectly, out of this Agreement or the performance or 166 
breach of this Agreement.  The parties stipulate that the venues referenced in 167 
this Agreement are convenient and waive any claim of non-convenience. 168 
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13) CONFLICT OF INTEREST 169 

a) MCLS cert i f ies i t  has no f inancia l  in terest  in the services to be 170 
provided under th is agreement other than the compensat ion 171 
specif ied herein. 172 

b) MCLS further cert i f ies that  i t  present ly has no personal or 173 
f inancia l  interest ,  and shal l  not  acquire any such interest ,  d irect 174 
or indirect ,  which would conf l ic t  in  any manner with i ts 175 
performance of  the services under th is agreement. 176 

14) LIVING WAGE 177 

a) MCLS is a “covered employer” as def ined in Chapter 23 of  the Ann 178 
Arbor City Code and agrees to comply with the l iv ing wage 179 
provis ions of  Chapter 23 of  the Ann Arbor City Code. 180 

b) MCLS agrees to pay those employees provid ing services under 181 
th is Agreement a “ l iv ing wage,” as def ined in  Sect ion 1:815 of  the 182 
Ann Arbor City Code; to post a not ice approved by the City of  the 183 
appl icabi l i ty of  Chapter 23 in every locat ion in which regular or 184 
contract employees provid ing services under th is agreement are 185 
working;  to mainta in records of  compl iance; i f  requested by the 186 
City,  to provide documentat ion to ver i fy compl iance; to take no 187 
act ion that  would reduce the compensat ion,  wages, f r inge 188 
benef i ts,  or leave avai lable to any employee or person contracted 189 
for employment in order to pay the l iving wage required by Sect ion 190 
1:815; and otherwise to comply with the requirements of  Chapter 191 
23. 192 

15) SEVERABILITY OF PROVISIONS 193 

a) Whenever possib le,  each provis ion of  th is agreement wi l l  be 194 
in terpreted in a manner as to be ef fect ive and val id under 195 
appl icable law. However,  i f  any provis ion of  th is agreement or the 196 
appl icat ion of  any provis ion to any party or c i rcumstance wi l l  be 197 
prohib i ted by or inval id under appl icable law, that  provis ion wi l l  be 198 
inef fect ive to the extent  of  the prohib i t ion or inval id i ty without 199 
inval idat ing the remainder of  the provis ions of  th is agreement or 200 
the appl icat ion of  the provis ion to other part ies and 201 
circumstances. 202 

16) EXTENT OF AGREEMENT 203 

a) This agreement represents the ent i re understanding between the 204 
City and MCLS and supersedes al l  pr ior representat ions or 205 
agreements whether wri t ten or oral .   206 

b) Neither party has re l ied on any pr ior  representat ions,  of  any k ind 207 
or nature,  in enter ing into th is agreement. 208 

c) This agreement may be al tered,  amended or modif ied only by 209 
wri t ten amendment s igned by MCLS and the City.  210 

 211 
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For MCLS  For City of Ann Arbor  

By____________________________ 

Brant L.  Funkhouser,  Jr.  

By:___________________________ 

John Hief t je ,  Mayor 

   
 

By____________________________ 

Jacquel ine Beaudry,  Ci ty Clerk  

     
Approved as to form and content 

______________________________ 
Stephen K. Postema, City At torney 

Approved as to substance 

_____________________________ 
Roger Fraser,  Ci ty Administrator 

______________________________ 
Keith Zeis lof t ,  Administrator 
15 t h  Judic ia l  Distr ict  Court 
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 EXHIBIT A 
 
 SCOPE OF SERVICES 
 
Provide fu l l  and complete representat ion of  indigent defendants upon receipt  
of  an appointment f rom a 15th Judic ia l  Distr ict  Court  judge or magistrate, 
appear at a l l  hearings with the c l ient  and throughout the case, and zealously 
represent the c l ient  in a manner consistent  wi th the standards establ ished by 
the Michigan Rules of  Professional Conduct. 
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EXHIBIT B 
PAYMENT SCHEDULE 

1) Payment rate wi l l  be Ninety Dol lars ($90.00) per hour. 
2) Except as provided in (7),  maximum payment of  Five Hundred Dol lars 

($500) for cases resolved before t r ial .  
3) Except as provided in (7),  a maximum payment of  One Thousand 

Dol lars ($1,000) for cases resolved by t r ia l .  
4) At torneys handl ing one defendant with mult ip le charges ar is ing f rom the 

same of fense may, subject to the l imitat ions of  (2) and (3):  
a) charge the Court  once at  the a l lowance of  $90/hour for the length of  

the event or,  
b)  the at torney can divide the $90/ hour a l lowance among al l  the 

charges so the tota l  does not  exceed the $90 hourly rate. 
5) At torneys handl ing one defendant with mult ip le cases f i led with d i f ferent 

of fense dates,  or d i f ferent  witnesses,  may be al lowed, at the d iscret ion 
of  the judge, to charge the hourly a l lowance on each case f i led,  subject 
to the l imitat ions of  (2) and (3). 

6) “Cases resolved by t r ia l ”  shal l  mean disposi t ions entered af ter a t r ia l 
has started and the f i rst  wi tness has been sworn,  wi thout regard to how 
the disposi t ion is actual ly reached. 
a) Cases disposed of  by p lea pr ior to the actual  start  of  the t r ia l  as 

def ined above wi l l  be considered to have been disposed of  “before 
t r ia l . ”  

7) In cases where the representat ion exceeds the al lowable maximum, 
MCLS shal l  f i le wi th the Chief  Judge a request  for payment based on 
the hourly rate which shal l  include documentat ion to expla in the 
reason(s) or specia l  c i rcumstance(s) that  caused the representat ion to 
exceed the maximum as al lowed by the agreement.    
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