
 
 Zoning Board of Appeals 

February 24, 2021 Regular Meeting 
 

STAFF REPORT 
 
Subject: ZBA 21-006; 1135 Birk Avenue 
Summary: 
Jeffrey Heinz Willard, property owner, is requesting a variance of 27.5 percent from 
Section 5.16.6 (A)(2D) in order to construct a 917 square foot two-story detached garage. 
The ordinance allows a maximum of 35% of the rear open space to be impervious, the 
owner is requesting to occupy 62.5 percent of the rear open space. The owner is 
requesting relief from Section 5.32.2 Alteration to a Nonconforming Structure in order to 
construct a second story to the existing residence and to expand the existing front porch. 
The porch and second story will not encroach further into the required setbacks. The 
property is zoned R1D, Single-Family Dwelling.  
 
Background: 
The subject property is located on the northeast corner of Birk Avenue and Potter Avenue 
in the Allmendinger Heights neighborhood. The home was built in 1939 and is 
approximately 768 square feet in size.  
 
Description: 
The applicants are proposing to construct an approximate 917 (28.5’x32’) square foot 
two-story detached garage that will replace the existing one car garage. The main 
residence has plans to expand the first floor to accommodate an expanded dining room 
and office area. The first-floor addition will extend to the east and will not encroach further 
into the front setback along Potter Avenue. The petition proposes a new second story that 
includes a master bedroom and walk-in closet, two additional bedrooms and a bathroom. 
The second story will not encroach further into the front setbacks but will be built directly 
above the first floor. The existing front porch will be expanded to the north side of the 
property but will not extend closer to Birk Avenue.  
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5.29.12, Application of the Variance Power from the UDC.  The following criteria shall 
apply:  
 
(a). That the practical difficulties are exceptional and peculiar to the property of 

the person requesting the variance and result from conditions which do not 
exist generally throughout the City. 

  
 The applicant states the property is located on a corner lot which reduces the rear 

open space and allowable building envelope for a detached garage. 
  

   
 (b). That the practical difficulties will result from a failure to grant the variance, 

include substantially more than mere inconvenience, inability to attain a 
higher financial return, or both. 
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February 24, 2021  

  
 The applicant has researched moving the garage to the west and closer to the 

residence. This will result in the rear yard being broken into two sections and not 
user friendly. An attached garage does not meet the characteristics of the 
neighborhood as many of the surrounding properties have detached garages in 
the rear open space. 

  
 (c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the  
Practical difficulties that will be suffered by a failure of the Board to grant a   
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

  
The petitioner states the home addition and new garage are intentional in design 
to match and enhance the existing neighborhood. The owner intends to have the 
stormwater runoff diverted from the neighbor to the east. 
  

 (d).   That the conditions and circumstances on which the variance request is 
based shall not be a self- imposed practical difficulty. 

  
 The applicants state the home and property conditions were built in 1939 prior to 

the current setbacks being applied and therefore creating the existing conditions. 
 
 (e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure. 
 
The owner contends the proposed construction project has been minimized to 
allow reasonable use of the land. 
 
 

 
Respectfully submitted, 
 

 
Jon Barrett 
Zoning Coordinator 
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