
 Zoning Board of Appeals 
October 23, 2019 Regular Meeting 

 
STAFF REPORT 

 
Subject: ZBA19-28; 3915 and 3917 Research Park Drive 
 

Summary: 
International Transmission Company (ITC), representing the property owners, is seeking 
a variance from Section 5.20.3 (B) Interior Landscape Islands. The requested variance is 
to allow the removal of required vegetation in the high voltage electric transmission lines 
easement area only. 
 
Background: 
The subject property is zoned RE, Research and located south of Interstate 94 and west 
of the railroad corridor. ITC is an independent company which transmits electric energy 
by an extensive network of high voltage transmission lines. ITC is in the process of 
constructing new 120,000 volt double-circuit transmission lines through the City of Ann 
Arbor and the Charter Township of Pittsfield to connect the State and Pioneer substations. 
The project is approximately three miles long and located in the rear of commercial 
buildings adjacent to and along the existing rail corridor. The State-Pioneer Transmission 
Line Project is designed to improve the reliability of high-voltage electrical service in the 
Washtenaw County area. The project will enhance reliability of electric service to 
residents and businesses and create additional capacity throughout the region, which will 
benefit the community as a whole. If granted, the variance will protect the site from being 
rendered non-conforming on the work of ITC, an essential service under the Unified 
Development Code. 
 
Description: 
On December 7, 2018, ITC initiated an eminent domain action in the Washtenaw County 
Circuit Court, under the procedures set forth in the UCPA (Uniform Condemnation 
Procedures Act), seeking to acquire the easement on the property. Certain rights in the 
easement include the removal of incompatible vegetation located in the easement area. 
These rights are necessary to comply with safety and reliability standards and ensure the 
reliability of the electrical system by preventing outages caused by vegetation. 
 
Standards for Approval- Variance 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5.29.12, Application of the Variance Power from the UDC.  The following criteria shall 
apply: 
 
(a). That the practical difficulties are exceptional and peculiar to the property of 

the person requesting the variance, and result from conditions which do not 
exist generally throughout the City. 

 
 The practical difficulties for this property exist due to the eminent domain action 

which was needed to create this electrical line transmission project, which is a first 
of its kind for the City of Ann Arbor. The owners should not suffer an adverse 
consequence to their property as a result of a needed project that will enhance the 
reliability of electric service to the community.  
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 (b). That the practical difficulties will result from a failure to grant the variance, 

include substantially more than mere inconvenience, inability to attain a 
higher financial return, or both. 

  
 The failure to grant the variance will result in the easement area being in a 

nonconforming status. The variance is minor and warranted so that the easement 
area can remain in conformity. 

 
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the  
individual hardships that will be suffered by a failure of the Board to grant a   
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

  
The importance of maintaining the reliability of transmission lines benefits all 
property owners in the community and the requested variance will not otherwise 
have a negative impact, thus resulting in substantial justice being done. 

 
(d). That the conditions and circumstances on which the variance request is 

based shall not be a self- imposed hardship or practical difficulty. 
  
 The practical difficulty was not created by the Property owner. This situation 

resulted from eminent domain proceedings. The practical difficulty arises from 
condemnation and is subject to the Michigan Uniform Condemnation Procedures 
Act. 

  
 (e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure. 
 
The applicant’s state the easement area is located in the rear of the property, 
adjacent to the railroad track. This request only involves vegetation in the 
easement area and will not have a significant impact on the landscaping of the 
property as a whole. 
 

 
Respectfully submitted, 
 

 
 
Jon Barrett 
Zoning Coordinator 
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VARIANCE REQUEST 
ARTICLE(S) AND SECTION(S) FROM WHICH A VARIANCE IS REQUESTED: (Example: Article 3, Section 5.26)

REQUIRED DIMENSION: (Example: 40’ front setback)
Feet:                 Inches:

PROPOSED DIMENSION: (Example: 32 foot 8 inch front setback )
Feet:                 Inches:

DESCRIPTION OF PROPOSED WORK AND REASON FOR VARIANCE: 

__________________________________________________________________________________
__________________________________________________________________________________
_______________________________________________________________________________

The City of Ann Arbor Zoning Board of Appeals has the powers granted by State law and City Code Chapter 
55, Section 5:29. A variance may be granted by the Zoning Board of Appeals only in cases involving practical 
difficulties or unnecessary hardships when all of the following statements are found to be true. Please 
provide a complete response to each of the statements below.

The alleged hardships or practical difficulties, or both, are exceptional and peculiar to the property of the person 
requesting the variance, and result from conditions which do not exist generally throughout the city.
____________________________________________________________________________
____________________________________________________________________________
_________________________________________________________________________

The alleged hardships are practical difficulties, or both, which will result from a failure to grant the variance, include 
substantially more than mere inconvenience, inability to attain a higher financial return, or both.
____________________________________________________________________________
____________________________________________________________________________
_________________________________________________________________________

Allowing the variance will result in substantial justice being done, considering the public benefits intended to be 
secured by this chapter, the individual hardships that will be suffered by a failure of the board to grant a variance, and 
the rights of others whose property would be affected by the allowance of the variance.
____________________________________________________________________________
____________________________________________________________________________
_________________________________________________________________________

The conditions and circumstances on which the variance request is based shall not be a self-imposed hardship or 
practical difficulty.
____________________________________________________________________________
____________________________________________________________________________
_________________________________________________________________________

A variance approved shall be the minimum variance that will make possible a reasonable use of the land or structure.
__________________________________________________________________________________
__________________________________________________________________________________
_______________________________________________________________________________

Section 1 City of Ann Arbor Planning Services – Zoning Board of Appeals Application  

Page 2 V4 6-28-2019

Article IV, Section 5.20

See attached.

See attached.

See attached.

See attached.

See attached.

See attached.



Section 2 City of Ann Arbor Planning Services – Zoning Board of Appeals Application 

REQUEST TO ALTER A NONCONFORMING STRUCTURE 

For the purposes of Article VI: Nonconformities Section 5.32.2 Nonconforming Structure, alteration is 
defined as any change in a Building that results in additional Floor Area being fit for occupancy, a greater 
number of dwelling or rooming units or an increase in the exterior dimensions of the Building.

A nonconforming structure may be maintained or restored, but permission to alter a nonconforming
structure will only be approved by the Zoning Board of Appeals upon finding that it complies as nearly as 
practicable with the requirements of this Chapter and that it will not have a detrimental effect on 
neighboring property.

In the space below, describe the current use of the property, the proposed alteration, and the impact it 
would have on neighboring property. 

________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

Please complete the table below as it relates to your request

Requirement Existing Condition Code Requirement 

Lot Area

Lot Width

Floor Area Ratio

Setbacks

Parking

Landscaping 

Other 

Page 3
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N/A



 
ZAUSMER, P.C.  
32255 Northwestern Highway, Suite 225 
Farmington Hills, MI 48334-1574 
(248) 851-4111 ꞏ Fax (248) 851-0100 
 
 
MISCHA M. BOARDMAN  
Shareholder 
mboardman@zausmer.com 
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City of Ann Arbor 
Zoning Board of Appeals 
301 E. Huron Street 
Ann Arbor 48107 
 
Re: Request for Non-Use Variance – 3915 and 3917 Research Park Drive, Ann Arbor, MI 48104 – 

Parcel No. 09-12-09-300-018 (ITC No. SP-3244) 

Dear Zoning Board Members: 

We represent International Transmission Company d/b/a ITCTransmission (“ITC”).  This letter 
and its accompanying materials, including the Application attached hereto as Exhibit A, are presented to 
the City of Ann Arbor (“City”) Zoning Board of Appeals (“ZBA”) in furtherance of ITC’s request for a 
variance under the Michigan Uniform Condemnation Procedures Act, MCL 213.51 et seq. (“UCPA”) for 
relief from certain vegetation requirements (as set forth herein) within the Permanent Electric 
Transmission Line Easement (“Easement” attached as Exhibit B), which was acquired by ITC in Case 
No. 2018-001264-CC, ITC v. Intech Ventures of Ann Arbor Limited Partnership et. al., Washtenaw 
County Circuit Court (“Litigation”).1   As discussed below, under Michigan law, the UCPA allows a 
condemning agency, such as ITC, to apply for a variance in order to address a nonconformity created by 
the taking of property, such as the Easement in this case.  

 
I. BACKGROUND 
 

A. The Property 

The property at issue is located at 3915 and 3917 Research Park Drive, Ann Arbor, MI 48104 
(“Property”).  The zoning classification for the Property is RE Research.  A Boundary Survey is attached 
as Exhibit C and an aerial/photograph of the Property is attached as Exhibit D.   

 

                                                 
1 The Zoning Board of Appeals previously granted variances related to ITC’s easements on other 

properties at its July 31, 2019 board meeting. 
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B. State-Pioneer Transmission Line Project 

ITC is an independent transmission company as defined in the Electric and Gas Corporations Act, 
MCL 486.251 et seq. (“EGCA”) which transmits electric energy by an extensive network of high voltage 
transmission lines.  ITC is currently in the process of constructing a new 120,000 volt (120kV) double-
circuit transmission line (“Transmission Line”) through the City of Ann Arbor and the Charter Township 
of Pittsfield to connect the State and Pioneer substations (“State-Pioneer Transmission Line Project” or 
“Project”).  The Project is approximately 3 miles long and located in the rear of commercial buildings 
adjacent to and along an existing operating rail road corridor (Ann Arbor Railroad). See Map of Project, 
attached hereto as Exhibit E.  The City of Ann Arbor Staff (and City Council) are well aware of this 
project and have been involved since its inception.  The State-Pioneer Transmission Line Project is 
designed to improve the reliability of high-voltage electrical service in the Washtenaw County area.  
Specifically, this Project will reduce the demand on the area’s existing aging electrical infrastructure, 
which was constructed decades ago and was not built to support modern-day demands.  The Project will 
enhance reliability of electric service to residents and businesses and create additional capacity throughout 
the region, which will serve as a significant benefit for the community as a whole. 

C. The Acquisition of the Easement 

As part of the Project, on December 7, 2018, ITC initiated an eminent domain action in the 
Washtenaw County Circuit Court, under the procedures set forth in the UCPA, seeking to acquire the 
Easement on the Property, subject to payment of just compensation for the property taken (“Just 
Compensation”).2  Among the rights included in the Easement, are certain rights to remove incompatible 
vegetation located in the Easement Area3 on the Property.  Such rights are necessary for ITC to comply 
with the safety and reliability standards set forth by the North American Electric Reliability Corporation 
(“NERC”), among other things, and are also necessary to ensure the safety and reliability of the entire 
bulk electricity system by preventing possible outages caused by vegetation. 

The Court confirmed these Easement rights and granted ITC possession of the rights set forth in 
the Easement on April 25, 2019 and further confirmed that title to the rights described in the Easement 
had vested with ITC on December 7, 2018.  See Stipulated Order Waiving Necessity, Confirming Title, 
Transferring Possession, Ordering Payment of Just Compensation, and for Other Relief attached as 
Exhibit F.  The only issue that remains in the Litigation is the amount of just compensation due to the 
owner of the Property, which is being addressed by the parties and the Court as per the normal course of 
these types of actions.   

                                                 
2 The EGCA specifically authorizes ITC to acquire property interests necessary to transmit electric 

energy for public use through condemnation proceedings.  MCL 486.255.  ITC is further authorized to 
condemn property pursuant to the procedures set forth under the UCPA. 

3 The Easement Area is depicted in Exhibit B. 
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ITC has completed initial vegetation removal in the Easement Area on the Property in preparation 
for the construction of the Transmission Line.4 

D. UCPA Variance Request Authorization 

As a condemning agency under the UCPA, ITC has the right to seek a zoning variance in order to 
reduce the impact of the Easement on the Property.5  MCL 213.54(2) specifically states: 

If the acquisition of a portion of a parcel of property actually needed by an agency 
would leave the remainder of the parcel in nonconformity with a zoning 
ordinance, the agency, before or after acquisition, may apply for a zoning 
variance for the remainder of the parcel. In determining whether to grant the 
zoning variance, the governmental entity having jurisdiction to grant the 
variance shall consider the potential benefits of the public use for which the 
property would be acquired, in addition to those criteria applicable under the 
relevant zoning statute, ordinance, or regulation. The agency must actually 
acquire the portion of the parcel of property for the proposed public use for the 
zoning variance to become effective for the remainder. If a variance is granted 
under this subsection, the property shall be considered by the governmental entity 
to be in conformity with the zoning ordinance for all future uses with respect to 
the nonconformity for which that variance was granted. However, if the property 
was also nonconforming for other reasons, the grant of that variance has no effect 
on the status of those other preexisting nonconformities. An owner shall not 
increase the nonconformity for which a variance is granted under this section 
without the consent of the governmental entity. An agency has the same right to 
appeal action on a zoning variance as would a property owner seeking a zoning 
variance. This section does not deprive a governmental entity of its discretion to 
grant or deny a variance.6 

 In accordance with the above provision, when determining whether to grant this variance, the ZBA 
must consider the potential benefits of the State-Pioneer Transmission Line Project. 

 
 

                                                 
4 As an essential service, ITC has the right to remove vegetation within its Easement in accordance 

with the City’s Ordinance, and per the terms of the Easement.  This was reviewed and discussed with Staff 
as part of the overall project discussions.  However, as a gesture of good faith, and while not required to 
do so by Ordinance, ITC paid the City $47,600.00 for removal of identified landmark trees within all of 
its Easements on this Project.  

5 MCL 213.54(2) attached as Exhibit G. 

6 MCL 213.54(2) (emphasis added). 
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II. THE REQUIREMENTS JUSTIFYING A VARIANCE ARE MET 
 

Description of the Proposed Work and Reason for Variance: 

With this Application, ITC is seeking a minor variance, for relief from vegetation requirements in 
the Easement Area only on the Property.  Specifically, ITC is seeking a variance from Section 5.20 of the 
Ordinance which relates to Landscaping, Screening, and Buffering.7  Due to safety and reliability concerns 
set forth above, certain vegetation that was maintained/planned for the Property (see Plan with Easement 
Area Overlay attached as Exhibit H), is not compatible with the construction and operation of State-
Pioneer Transmission Line Project. All trees located in the Easement Area on the Property were previously 
removed by ITC as part of the Project, and cannot be replanted in the Easement Area. 

MCL 125.3604 gives a zoning board of appeals the authority to grant nonuse variances if there are 
“practical difficulties,” relating to the “construction, structural changes, or alteration of buildings or 
structures related to dimensional requirements of the zoning ordinance or to any other nonuse related 
standard in the ordinance.”  Likewise, Section 5.29.12 of the Ordinance provides that the ZBA may grant 
nonuse variances upon certain criteria being met.  This is consistent with Michigan law, which provides 
that there need only be a reasonable showing of “practical difficulty” to warrant a nonuse variance.  
Heritage Hill Ass’n, Inc v City of Grand Rapids, 48 Mich App 765; 211 NW2d 77 (1973).   

 
As shown in greater detail below, practical difficulties exist in this case and all of the specific 

standards of review pursuant to Section 5.29.12 of the Ordinance have been met: 
 

A variance may be allowed by the ZBA only in cases involving practical difficulties after the ZBA makes 
an affirmative finding that each of these criteria are met: 
  

1. That the alleged practical difficulties are exceptional and peculiar to the property of the 
Person requesting the variance, and result from conditions that do not exist generally throughout the City. 

 
RESPONSE:  The practical difficulties for this Property are exceptional because they relate to an 
eminent domain action, which was needed to create a critical electrical infrastructure Project that 
will benefit the residents and businesses throughout the area.  This is the first high voltage electric 
transmission line ever constructed in Ann Arbor.  To safely construct and maintain the new 
Transmission Line, the Easement Area must be free of trees that, consistent with ITC’s 
determinations either pose a risk to the operation and maintenance of the Transmission Line, or are 
an obstacle to construction of such line.  Outages caused by incompatible vegetation can result in 
substantial economic losses in commerce and have a dramatic impact on the community.  The 
Property owner was not the cause of the trees and/or landscaping removal.  The Property owner 
had no choice as to whether the Transmission Line would be imposed on its Property or not. The 

                                                 
7 If the ZBA finds that another section of the Ordinance additionally or alternatively requires 

incompatible vegetation in the Easement Area, ITC hereby requests a variance from that Section(s) of the 
Ordinance as well. 
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Property owner should not suffer an adverse consequence to its Property as a result of a needed 
Project that will enhance the reliability of electric service for the entire community.  
 

2. That the alleged practical difficulties that will result from a failure to grant the variance, 
include substantially more than mere inconvenience, inability to attain a higher financial return, or both. 

 
RESPONSE:  The practical difficulties that will result if a variance is not granted will be far more 
than mere inconvenience or inability to attain a higher financial return.  The trees required by 
Section 5.20 can no longer be located in the Easement Area because they are not compatible with 
the Transmission Line.  Not granting a variance to the Property owner here would negatively impact 
the Property owner, who did not create this circumstance and leave the area within the Easement 
in a nonconforming status.  The Property has existed at this location in its current developed status 
for years.  A minor variance to eliminate the need for certain vegetation in the Easement Area is 
warranted so that the Property can remain in conformity in this area notwithstanding the 
imposition of the Easement. 
 

3. That allowing the variance will result in substantial justice being done, considering the 
public benefits intended to be secured by this chapter, the practical difficulties that will be suffered by a 
failure of the Board to grant a variance, and the rights of others whose property would be affected by the 
allowance of the variance.  

 
RESPONSE:  The variance requested is very narrowly directed at vegetation in the Easement Area 
on the Property, which is incompatible with the construction and operation of the Transmission 
Line.  The variance will enable the Property to function in a conforming status in the Easement 
Area.   The Transmission Line will bring significant public benefits to the community in terms of 
electrical reliability and increased capacity.  The importance of maintaining the reliability of 
transmission lines benefits all property owners in the community and the requested variance will 
not otherwise have a negative impact, thus resulting in substantial justice being done. 
 

4. That the conditions and circumstances on which the variance request is based are not a 
self-imposed practical difficulty. 

 
RESPONSE:  The practical difficulty was not created by the Property owner.  This situation 
resulted from eminent domain proceedings.  As such, the practical difficulty arises from 
condemnation and is subject to relief pursuant to the Michigan Uniform Condemnation Procedures 
Act as detailed above. 
 

5. The variance to be approved is the minimum variance that will make possible a reasonable 
use of the land or Structure. 
 
RESPONSE:  A lesser variance than requested would not achieve the goal of ensuring the area 
within the Easement remains in conforming status, while at the same time allowing use of the 
Easement Area for the Transmission Line.  Again, the trees were properly removed by ITC and the 
only variance that will allow this area to remain in conformity with the landscaping requirements 









PERMANENT ELECTRIC TRANSMISSION LINE EASEMENT AGREEMENT 

This Permanent Electric Transmission Line Easement Agreement (the "Agreement'') is 
made this day of , 2019, by and between INTECH 
VENTURES OF ANN ARBOR LIMITED PARTNERSHIP, a Michigan limited partnership, 
with an address of 31550 Northwestern Highway, Suite 200, Farmington Hills, MI 48034 
("Grantor") and INTERNATIONAL TRANSMISSION COMPANY, a Michigan corporation, 
with an address of 27175 Energy Way, Novi, Michigan 48377, and its successors and assigns 
("Grantee"). 

WHEREAS, Grantor is the owner of certain real property more particularly described on 
the attached Exhibit "A" as the "Property". 

WHEREAS, Grantee requires a perpetual easement upon, under, across and through a 
Primary Easement Area and Secondary Easement Area located on the Property as more 
particularly described and depicted on Exhibit "A", upon the terms and conditions stated below. 

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the Grantor and Grantee hereby agree as follows: 

1. Grant of the Primary Easement. Grantor hereby conveys and grants to Grantee, its 
successors and assigns, a perpetual easement (the "Primary Easement") over, under, across and 
through the Primary Easement Area on the Property with the right, privilege and authority for 
Grantee, its agents, employees, and contractors, to: 

(a) construct, reconstruct, modify, upgrade, improve, maintain, operate, inspect, replace, 
repair, patrol and remove one (1) double circuit electric transmission line operated at a maximum 
nominal voltage of 120 kV and affiliated Telecommunications Line or Lines (as defined in 
paragraph 6 below) consisting of poles, towers, crossarms, insulators, wires, guy wires, anchors 
and other necessary fixtures, structures, cables (including fiber optic cable related to the 
Telecommunications Line or Lines), and equipment for transmitting electricity and 
communications relating to same ("Grantee's Fa~ilities"); and 

(b) temporarily improve the surface of the Primary Easement Area as reasonably necessary 
to place and operate Grantee's construction vehicles and equipment, provided that Grantee shall 



use reasonable care in using the currently paved surface of the Primary Easement Area as 
reasonably necessary to place and operate Grantee's construction vehicles and equipment and 
replace any damage thereto; and 

(c) prohibit and/or remove, at Grantee's sole discretion, any buildings or other above
ground structures (collectively referred to as ''Structures") that are constructed or erected within 
the Primary Easement Area after the date hereof ("Prohibited Structures"). Grantee may remove 
such Prohibited Structures from the Primary Easement Area without notice to Grantor and without 
responsibility for any damage that occurs as a result of such removal. This paragraph is not 
intended to apply, nor does it apply, to any Structure that existed within the Primary Easement 
Area as of the date hereof, ("Permitted Structure"), except that for any fence that existed in the 
Primary Easement. Area as of the date hereof, Grantee may ( 1) install and maintain a gating system, 
of Grantee's choice, in order to obtain access through the fence to the Primary Easement Area for 
the purposes provided for herein; and (2) cause such fence to be removed as Grantee deems 
necessary provided that Grantee restores such fence to substantially the same condition as existed 
prior to removal. If Grantor proposes to construct or erect a Prohibited Structure, a proposed 
construction plan may be submitted to Grantee for its review and a determination as to whether 
the proposed Prohibited Structure would interfere with the safe and reliable operation or 
maintenance of Grantee's Facilities within the Primary Easement Area. Grantee's approval of a 
proposed Prohibited Structure under these circumstances will not be unreasonably withheld; 

(d) locate Grantee's poles and/or towers within the Primary Easement Area; provided, 
however, that such poles and/or towers shall be located as near as possible to the transmission line 
depicted on Exhibit A; and 

( e) at any time to cut, trim, remove, destroy or otherwise control any or all trees, bushes, 
or brush now or hereafter standing or growing upon or within the Primary Easement Area, all at 
Grantee's sole and absolute discretion; and 

(f) enter upon and cross the Primary Easement Area for the above described purposes on 
other land(s). 

The granting of the Easement is subject to the terms, conditions and limitations specified herein, 
may not be utilized for any other purpose whatsoever, and may be used only in accordance with 
the terms, condition and restrictions herein set forth. Grantor reserves the right to allow its tenants 
and their invitees and licensees to use the existing parking in the Primary Easement Area and to 
maintain such parking area, subject to Grantee's rights set fo1ih in this Easement. Grantee shall 
not use the Primary Easement Area for staging its construction of Grantee's Facilities on 
neighboring parcels or storage of materials or equipment for use in connection with construction 
on neighboring parcels, but Grantee shall be pe1111itted to use the Primary Easement Area for such 
staging and storage purposes in connection with construction of Grantee's Facilities on the 
Property. 

2. Grant of the Secondary Easement. Grantor hereby conveys and grants to Grantee, its 
successors and assigns, a perpetual easement (the "Secondary Easement") over, under, across and 

(02246540) 

SP-3244 
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Structure #52249 



through the Secondary Easement Area on the Property ·with the right, privilege and authority for 
Grantee, its agents, employees, and contractors, to: 

(a) construct, reconstruct, modify, upgrade, improve, maintain, operate, inspect, replace, 
repair, patrol and remove Grantee's Facilities, subject to the requirement that Grantee shall not 
locate any permanent Grantee's Facilities, or any other permanent structures or improvements, 
within or above the Secondary Easement Area; and 

(b) temporarily improve the surface of the Secondary Easement Area provided that Grantee 
shall use reasonable care in using the currently paved surface of the Secondary Easement Area as 
reasonably necessary to place and operate Grantee's construction vehicles and equipment; and 

(c) at any time to cut, trim, remove, destroy or otherwise control any or all trees, bushes, 
or brush now or hereafter standing or growing upon or within the Secondary Easement Area, all 
at Grantee's sole and absolute discretion; and 

( d) enter upon and cross the Secondary Easement Area for the above described purposes 
on other land(s). 

Grantee shall not use the Secondary Easement Area for staging its construction of Grantee's 
Facilities on neighboring parcels or for storage of materials or equipment for use in connection 
with construction on neighboring parcels, but Grantee shall be permitted to use the Secondary 
Easement Area for such staging and storage purposes in connection with construction of Grantee's 
Facilities on the Property. Grantor retains the right to use the Secondary Easement Area for its 
purposes which do not interfere with Grantee's use of the Primary Easement or Secondary 
Easement such as construction, maintenance or removal of carports, generators, and the like. 

The Primary Easement and the Secondary Easements are sometimes hereinafter cumulatively 
refe1Ted to herein as the "Easements". 

3. Ingress and Egress. Grantor grants to Grantee ingress and egress to the Primary Easement 
Area and Secondary Easement Area on, over and across the Property. Grantor shall work in good 
faith with Grantee to determine access points that are acceptable to both parties. Grantee's right 
to ingress and egress during the initial construction of the transmission line shall be limited insofar 
as all access to the Primary Easement Area and Secondary Easement Area during the initial 
construction shall be restricted to the area identified on Exhibit B as "Access During Initial 
Construction," or to an alternative access point that is mutually agreeable to both parties. 

4. Repair and Restoration. Grantee shall; 

(a) re-grade, repair and restore, at Grantee's sole expense, as nearly as possible to its 
former condition, any po1tions of the Primaiy Easement Area, Secondary Easement Area, or 
Property owned by Grantor damaged by Grantee in the exercise of any of Grantee's rights under 
this Agreement; and 
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(b) repair or replace, at Grantee's sole expense, any actual damage located within the 
Primary Easement Area, Secondary Easement Area, or Property, caused by the exercise of any of 
Grantee's rights under this Agreement. Notwithstanding the foregoing, at no time shall Grantee 
be responsible for any damage to the extent that such damage results from Grantor's negligence. 
Upon reasonable notice to Grantee that damage has been sustained, the paities shall work 
cooperatively to identify the damage and to determine the scope of repair or replacement work. 

5. Binding/Run With The Lancl. This conveyance shall be permanent, shall run with the 
land, and shall be binding upon the patties' successors and assigns. 

6. Telecommunications Line or Lines. For purposes of this Agreement, the term 
"Telecommunications Line or Lines" shall be defined as Grantee's internal telecommunications 
line or lines (and not the telecommunications line of a third pa1iy telecommunications provider). 

7. Limited Use/Non-Use. Limited use or non-use of the rights granted herein shall not 
prevent later use to the full extent herein conveyed. 

This Agreement is exempt from real estate transfer tax pursuant to MCLA 207.505(±) and 
from State real estate transfer tax pursuant to the provisions of MCLA 207 .526(±). 

(02246540} 
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STATE OF MICHIGAN ) 
) ss: 

COUNTY OF OAKLAND ) 

GRANTOR: 

INTECH VENTURES OF ANN ARBOR LIMITED 
PARTNERSHIP, a Michigan limited partnership 

By: AA INTECH, INC., a Michigan corporation, 
its General Partner 

By: _____________ _ 

Spencer M. Paiirich, Secretary 

GR.ANTER: 

INTERNATIONAL TRANSMISSION COMPANY, a 
Michigan corporation 

BY: ---------------
Its: --------

This instrument was acknowledged before me this __ day , 2019, by 
Spencer M. Partrich, the Secretary of AA Intech, Inc., a Michigan corporation, the General 
Partner of Intech Ventures of Ann Arbor Limited Partnership, a Michigan limited partnership, on 
behalf of the paiinership. 

Notary Public, State of Michigan 
My commission expires: ________ _ 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF ____ ) 

This instrument was acknowledged before me this __ day , 2019, by 
______ , the of International Transmission Company., a Michigan 
corporation, on behalf of the corporation. 

{02246540} 
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Notary Public, State of Michigan 
My commission expires: ________ _ 
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Drafted by: 
Devin R. Sullivan 
Zausmer, August & Caldwell, P.C. 
32255 Northwestern Highway 
Suite 225 
Farmington Hills, MI 48334 
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Devin R. Sullivan 
Zausmer, August & Caldwell, P.C. 
32255 Northwestern Highway 
Suite 225 
Fam1ington Hills, MI 48334 
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EXHIBIT "A" 

SURVEY DRAWING AND LEGAL DESCRIPTIONS 



EXHIBIT A 
SITE 3244 

IN TECH VENTURES OF ANN ARBOR LTD 

PART OF 
SW 1/4 CORNER 
SECTION 9 
T3S, R6E 
CITY OF ANN ARBOR 

LOT 8 

1-94 
(VARIABLE WIDTH) 

S'L y R. o. W. LINE OF 1-94 

RESEARCH PARK SUBDIVISION 

TAX ID 
#09-12-09-300-018 

lOT 9 

\ 
N87'51 '32"E 

97.30' 
L 

W'L Y LINE QF_ 

ANN ARBOR RAILROAD 

LEGEND 

- - - TRANSMISSION LINE 

!)(>¢(><1 PRIMARY EASEMENT AREA 

NOTE: THIS JS NOT A 
BOUNDARY SURVEY 

N 

!)>:\(?~:-'I SECONDARY EASEMENT AREA 

DESCRIBED EASEMENT - BEARINGS BASED 
N 88' £ ON MICHIGAN STATE PLANE COORDINATES, 

-$-
P.O.B. 
P.O.C. 

NAD83, SOUTH ZONE, INTERNATIONAL FOOT 
SECTION CORNER 
POINT OF BEGINNING 
POINT OF COMMENCEMENT 

50' 100' 
I I I 1 

1 INCH = 100 FEET 

P.0.8. 
NE. COR. 
OF LOT 9 

Si 
0 
~r" 
- Lu <( 0 
()'.'.~ 

O'.'. ·o 
00 
O'.) ,-

~ '-" 

2-

~ 

Overall Easement area _}§J.§_Q_ Square Feet 

MCA CLIENT: JOB: 1054-17-8089 

INTERNATIONAL TRANSMISSION COMPANY DATE: 9-6-2017 
1-------~~-i 

800,525.6016 PROJECT: REV.: 4-1-2019 
PIONEER - STATE www.metroca.net SHEET: 1 OF 2 



PROPERTY 
(PER QUIT CLAIM DEED, UBER ?997, PAGE 283) 

GRANTOR'S LAND IS LOCATED WITHIN THE CITY OF ANN ARBOR, SECTION 9, TOWN 3 SOUTH, RANGE 6 EAST, 
COUNTY OF WASHTENAW, STATE OF MICHIGAN. 

LOTS 8 AND 9, ALSO THE NORTH 1/2 OF VACATED NORTH RESEARCH PARK DRIVE OF RESEARCH PARK 
SUBDIVISION, AS RECORDED IN UBER 15 OF PLATS, PAGES 56 AND 57, WASHTENAW COUNTY RECORDS. 

COMMONLY KNOWN AS: 3917 RESEARCH PARK DRIVE 
TAX ID: 09-12-09-300-018 

OVERALL EASEMENT AREA: 

BEGINNING AT THE NORTHEAST CORNER OF LOT 9 OF RESEARCH PARK SUBDIVISION, RECORDED IN UBER 15 OF 
PLATS, PAGE 56, WASHTENAW COUNTY RECORDS: THENCE S08'00'28"E 365.99 FEET ALONG THE WESTERLY LINE 
OF THE ANN ARBOR RAILROAD (100 FEET WIDE) TO A POINT ON THE CENTERLINE OF VACATED NORTH 
RESEARCH PARK DRIVE; THENCE THE FOLLOWING TWO (2) COURSES ALONG SAID CENTERLINE OF VACATED 
NORTH RESEARCH PARK DRIVE: 1) S78'43'52"W 65.84 FEET AND 2) 31.14 FEET ALONG THE ARC OF A 859.43 
FOOT RADIUS CIRCULAR CURVE TO THE LEFT, HAVING A CHORD WHICH BEARS S77'41'35"W 31.14 FEET; THENCE 
N08'00' 34"W 382.01 FEET TO A POINT ON SAID NORTH LINE OF LOT 9 AND SAID SOUTHERLY RIGHT-OF-WAY 
LINE OF INTERSTATE 94; THENCE N87'51'32"E 97.30 FEET ALONG SAID NORTH LINE OF SAID LOT 9 AND SAID 
SOUTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 94 TO THE POINT OF BEGINNING. 

PRIMARY EASEMENT AREA: 

BEGINNING AT THE NORTHEAST CORNER OF LOT 9 OF RESEARCH PARK SUBDIVISION, RECORDED IN UBER 15 OF 
PLATS, PAGE 56, WASHTENAW COUNTY RECORDS; THENCE S08'00'28"E 365.99 FEET ALONG THE WESTERLY LINE 
OF THE ANN ARBOR RAILROAD (100 FEET WIDE) TO A POINT CENTERLINE OF VACATED NORTH RESEARCH PARK 
DRIVE; THENCE S78'43'52"W 47.86 FEET ALONG SAID CENTERLINE OF VACATED NORTH RESEARCH PARK DRIVE; 
THENCE N08'00'34"W 373.62 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 9 AND THE SOUTHERLY 
RIGHT-OF-WAY LINE OF INTERSTATE 94 ( VARIABLE WIDTH); THENCE N87'51'32"E 48.04 FEET ALONG SAID 
NORTH LINE OF LOT 9 AND SAID SOUTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 94 TO THE POINT OF 
BEGINNING. 

SECONDARY EASEMENT AREA: 

COMMEI-.JCING AT THE NORTHEAST CORNER OF LOT 9 OF RESEARCH PARK SUBDIVISION, RECORDED IN UBER 15 
OF PLATS, PAGE 56, WASHTENAW COUNTY RECORDS; THENCE S87'51'32"W 48.04 FEET ALONG THE NORTH LINE 
OF SAID LOT 9 AND THE SOUTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 94 (VARIABLE WIDTH) TO THE POINT 
OF BEGINNING; THENCE S08'00'34"E 373.62 FEET TO A POINT CENTERLINE OF VACATED NORTH RESEARCH PARK 
DRIVE; THENCE THE FOLLOWING TWO (2) COURSES ALONG SAID CENTERLINE OF VACA TED NORTH RESEARCH 
PARK DRIVE: 1) S78'43'52"W 17.98 FEET AND 2) 31.14 FEET ALONG THE ARC OF A 859.43 FOOT RADIUS 
CIRCULAR CURVE TO THE LEFT, HAVING A CHORD WHICH BEARS S77'41' 35"W 31.14 FEET; THENCE NOS'OO' 34"W 
382.01 FEET TO A POINT ON SAID NORTH LINE OF LOT 9 AND SAID SOUTHERLY RIGHT-OF-WAY LINE OF 
INTERSTATE 94; THENCE N87'51'32"E 49.26 FEET ALONG SAID NORTH LINE OF LOT 9 AND SAID SOUTHERLY 
RIGHT-OF-WAY LINE OF INTERSTATE 94 TO THE POINT OF BEGINNING. 

MCA 
CLIENT: JOB: 1054-17-8089 

INTERNATIONAL TRANSMISSION COMPANY DATE: 9-6-2017 
1-------t-----~-

800.525.6016 PROJECT: PIONEER - STATE REV.: 4-1-2019 
www.metroca.net SHEET: 2 OF 2 



EXHIBIT B 
SITE 3244 

IN TECH VENTURES OF ANN ARBOR LTD 
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THE UNIFORM CONDEMNATION PROCEDURES ACT (EXCERPT)
Act 87 of 1980

213.54 Payment of just compensation for property if practical value or utility of remainder
destroyed; zoning variance; entry upon property; purpose; notice; restitution for actual
damages; “actual damage” defined; civil action for order permitting entry; contents of
complaint; granting limited license for entry; terms; manner of entry under subsection (3);
“environmental inspection” defined.
Sec. 4. (1) If the acquisition of a portion of a parcel of property actually needed by an agency would

destroy the practical value or utility of the remainder of that parcel, the agency shall pay just compensation for
the whole parcel. The agency may elect whether to receive title and possession of the remainder of the parcel.
The question as to whether the practical value or utility of the remainder of the parcel of property is in fact
destroyed shall be determined by the court or jury and incorporated in its verdict.

(2) If the acquisition of a portion of a parcel of property actually needed by an agency would leave the
remainder of the parcel in nonconformity with a zoning ordinance, the agency, before or after acquisition,
may apply for a zoning variance for the remainder of the parcel. In determining whether to grant the zoning
variance, the governmental entity having jurisdiction to grant the variance shall consider the potential benefits
of the public use for which the property would be acquired, in addition to those criteria applicable under the
relevant zoning statute, ordinance, or regulation. The agency must actually acquire the portion of the parcel of
property for the proposed public use for the zoning variance to become effective for the remainder. If a
variance is granted under this subsection, the property shall be considered by the governmental entity to be in
conformity with the zoning ordinance for all future uses with respect to the nonconformity for which that
variance was granted. However, if the property was also nonconforming for other reasons, the grant of that
variance has no effect on the status of those other preexisting nonconformities. An owner shall not increase
the nonconformity for which a variance is granted under this section without the consent of the governmental
entity. An agency has the same right to appeal action on a zoning variance as would a property owner seeking
a zoning variance. This section does not deprive a governmental entity of its discretion to grant or deny a
variance.

(3) An agency or an agent or employee of an agency may enter upon property before filing an action for
the purpose of making surveys, measurements, examinations, tests, soundings, and borings; taking
photographs or samplings; appraising the property; conducting an environmental inspection; conducting
archaeological studies pursuant to section 106 of title I of the national historic preservation act, Public Law
89-665, 16 U.S.C. 470f; or determining whether the property is suitable to take for public purposes. The entry
may be made upon reasonable notice to the owner and at reasonable hours. An entry made pursuant to this
subsection shall not be construed as a taking. The owner or his or her representative shall be given a
reasonable opportunity to accompany the agency's agent or employee during the entry upon the property. The
agency shall make restitution for actual damage resulting from the entry, which may be recovered by special
motion before the court or by separate action if an action for condemnation has not been filed. The term
“actual damage” as used in this subsection does not include, and an agency shall not make restitution for,
response activity, as defined in section 20101 of part 201 (environmental remediation) of the natural resources
and environmental protection act, Act No. 451 of the Public Acts of 1994, being section 324.20101 of the
Michigan Compiled Laws, or diminution in the value or utility of a parcel that is caused by the discovery of
information as the result of a survey, an appraisal, a measurement, photography, or an environmental
inspection made pursuant to this section.

(4) If reasonable efforts to enter under subsection (3) have been obstructed or denied, the agency may
commence a civil action in the circuit court in the county in which the property or any part of the property is
located for an order permitting entry. The complaint shall state the facts making the entry necessary, the date
on which entry is sought, and the duration and the method proposed for protecting the defendant against
damage. The court may grant a limited license for entry upon such terms as justice and equity require,
including the following:

(a) A description of the purpose of the entry.
(b) The scope of activities that are permitted.
(c) The terms and conditions of the entry with respect to the time, place, and manner of the entry.
(5) An entry made under subsection (3) or (4) shall be made in a manner that minimizes any damage to the

property and any hardship, burden, or damage to a person in lawful possession of the property.
(6) As used in this section, “environmental inspection” means the testing or inspection including the taking

of samples of the soil, groundwater, structures, or other materials or substances in, on, or under the property
for the purpose of determining whether chemical, bacteriological, radioactive, or other environmental
Rendered Tuesday, August 20, 2019 Page 1 Michigan Compiled Laws Complete Through PA 47 of 2019

© Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



contamination exists and, if it exists, the nature and extent of the contamination.
History: 1980, Act 87, Imd. Eff. Apr. 8, 1980;⎯Am. 1988, Act 189, Eff. July 1, 1988;⎯Am. 1996, Act 58, Imd. Eff. Feb. 26, 1996;

⎯Am. 1996, Act 474, Imd. Eff. Dec. 26, 1996.
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