STATE BOUNDARY COMMISSION
PUBLIC HEARING

CITY-INITIATED ANNEXATION
City of Ann Arbor Rebuttal

July 26, 2019

The City of Ann Arbor has been asked to respond to the statements made orally at the hearing
on June 24, 2019, or submitted in writing to the Boundary Commission. Responses are provided
in the pages that follow.




Public Hearing Summary Comments
ANNEXATION PETITION No. 19-AR-1 — Ann Arbor Township

19-AR-1.2) Robert White

a) “Historically, there was an agreement between the Township and City that Township
properties would not be annexed into the City.”

City of Ann Arbor Response: Staff is not aware of any such agreement. The current
agreement with Ann Arbor Township (signed 1994, and amended 2004) states that the
Township will not oppose city-initiated annexations after December 31, 2007, for
properties within the ultimate city service area.

b) “There are no sewer lines available at the properties being considered.”

City of Ann Arbor Response: Sewer lines are currently available for some properties
included in this round of annexation. Sewer lines adjacent to other properties will be
constructed in the future.

19-AR-1.3) Nellie Guibert de Bruet
“If the property is annexed, the sidewalk can be extended.”

City of Ann Arbor Response: Provided the city has sufficient right-of-way, the sidewalk
can be extended regardless of annexation and is programmed in the capital
improvements plan for construction in 2021 as part of the Scio Church Road Resurfacing
project.

19-AR-1.4) Renaud Guibert de Bruet

“If the property next door is annexed to the City, will the sidewalk be finished on Scio Church
Road?”

City of Ann Arbor Response: See 19-AR-1.3

19-AR-1.5) Rachel Portnoy
a) “Unsure of the reason for the annexation.”

City of Ann Arbor Response: The city is annexing township islands, both individual
properties and clusters, scattered throughout the city. The city has provided the
rationale for annexation, available on the city webpage, and has shared its reasoning
with the community at a public information meeting in August 2018, prior to petitioning
the State Boundary Commission for annexation. These include the following:

1) Eliminate duplication of municipal services, including:



https://www.a2gov.org/departments/planning/Documents/Annexation/AA-AA%20Twp%20Policy%20Statement.pdf
https://www.a2gov.org/departments/planning/Documents/Annexation/AA-AA%20Twp%20Policy%20Statement%20-%201st%20Amendment.pdf
https://www.a2gov.org/departments/planning/Documents/Annexation/Attachment-%20Annexation%206-13-11%20memo.pdf
https://www.a2gov.org/departments/planning/Documents/Annexation/Annexation%20Presentation.pdf

e Police Services
e Fire Services
2) Improve efficiency and clarity of municipal duties concerning:
e Solid Waste Collection
Voting (polling locations)
e Issuance of Building Permits
Capital Improvements Planning (e.g., extension of water and sanitary
sewer services)
3) Promote equity of funding municipal services. City residents are currently
funding the following services used by township residents:
e Street Resurfacing and Reconstruction
e Streetlights
e Stormwater Facilities
e City Parks
e Police Services
e Fire Services
4) Public health — county-wide, per Washtenaw County Water Resources
Commission, approximately:
o 18% of septic systems are failing
o 15% of wells do not have adequate protection against contaminants
o 14% of wells showed chemical or bacterial contamination

Additionally, the State Boundary Commission staff has recommended that the city
complete annexation of township islands in a timely manner.

b) “Not aware of the duplication of services the City references.”

City of Ann Arbor Response: The city currently provides multiple services to township
islands, including the following:

e Fire Services

e Police Services

e City Parks

e Streetlights

e Stormwater Facilities

e Street Resurfacing and Reconstruction

Although the emergency response system is improving with regard to identifying
whether a parcel is in the township or city, the system may not always be accurate.
Because it’s not always possible to identify whether a property is in the township or city,
police and fire err on the side caution and respond, duplicating responses from
Washtenaw County Sheriff or Pittsfield Township Police and Township Fire services.
When an area no longer has township properties within it, city police and fire services


https://www.washtenaw.org/faq.aspx?qid=382
https://www.washtenaw.org/faq.aspx?qid=382

will know the property is a city property and the county and townships will not need to
respond.

c) “Bottom line is the City wants to create more revenue.”

City of Ann Arbor Response: The city has not identified the creation of additional
revenue as a reason for annexation.

d) “The City of Ann Arbor has a rule that hook-ups should be 200 feet from property line and the
State says 200 feet from the structure. There is a discrepancy.”

City of Ann Arbor Response: The city distance is authorized by state law. See APPENDIX
A.

e) “The city water has PFAS and dioxins. My well has been tested and is clean. | am being forced
to pay all this money to hook-up to contaminated water.”

City of Ann Arbor Response: City of Ann Arbor drinking water and the Huron River do
not contain dioxins. City of Ann Arbor drinking water is not contaminated. It meets or
exceeds all federal and state regulatory standards. The water treatment plant’s new
granular activated carbon filters have reduced levels of PFAS in the drinking water to
below or well below the most recent health-based screening levels proposed by the
State of Michigan, which are the most stringent in the United States. The city’s drinking
water is not impacted by dioxins or 1,4-dioxane. The city is actively monitoring for 1,4-
dioxane in case it does impact the Huron River in the future, and will be capable of
treatment if required.

19-AR-1.6) Austra Leipa
a) “Where would polling and building permit services be?”

City of Ann Arbor Response: Building permit services are at City Hall (301 E. Huron
Street), first floor, with some of the services also available online: Construction and
Building. Specific information about polling, permitting and other services will be
communicated upon annexation and is currently available by contacting the City Clerk’s
Office.

b) “City water and sewer are not available to residents of Hampstead Lane and likely will not be
available for years.”

City of Ann Arbor Response: Services will be programmed into the capital
improvements plan (CIP) upon community request. No request for services on

Hampstead Lane have been received to date.

c) “The annexation will result in paying higher taxes with no service. There is no benefit.”


https://www.a2gov.org/departments/build-rent-inspect/building/Pages/default.aspx
https://www.a2gov.org/departments/build-rent-inspect/building/Pages/default.aspx
https://www.a2gov.org/departments/city-clerk/Pages/default.aspx
https://www.a2gov.org/departments/city-clerk/Pages/default.aspx

City of Ann Arbor Response: Water and sanitary sewer systems and services are not
funded with tax revenues. New residents will start receiving solid waste collection
(trash, recyclables and compostables). Many services and benefits are already being
provided to township residents. Although township residents may not perceive new
benefits from annexation, they will begin making their contribution for the benefits that
they already receive. See 19-AR-1.5.a.

19-AR-1.7) Thomas Wieder

a) “A reasonable estimate would be 52 million to connect to city services that virtually no one
needs.”

City of Ann Arbor Response: City staff are not aware of where this figure comes from,
or what those funds would cover.

b) “The State says hook-ups are to be 200 feet from the structure, but the City has an ordinance
that says available hook-up should be 200 feet from the property line.”

City of Ann Arbor Response: The city distance is authorized by state law. See APPENDIX
A.

c) “Some of the proposed areas for annexation are heavily wooded. Creating the sewer lines
would damage a lot of these trees.”

City of Ann Arbor Response: Vegetation impacts for utility lead installation from the
roadway to the structure will vary by site. Homeowners have the opportunity to work
with contractors to minimize natural features disturbance and use alternate
construction methods, such as earth boring. City installations of new water and sanitary
sewer lines are done within the roadway areas and rarely, if ever, affect trees or other
vegetation by the road.

d) “Not sure of the duplication in services.”

City of Ann Arbor Response: See 19-AR-1.5.b.

19-AR-1.9) Greg Peterson
a) “The only reason given for the proposal is to eliminate duplication of services.”

City of Ann Arbor Response: See 19-AR-1.5.a.
b) “Huge trees will be cut down.”

City of Ann Arbor Response: See 19-AR-1.7.c.



19-AR-1.10) Veronica Sanitate
“We have two (2) additional properties vacant with ponds on them. Are those required to have
hook-ups?”

City of Ann Arbor Response: The city will not require utility connections on vacant
properties. Utility connection requirements and Capital Recovery Charges were
communicated to each property owner in personalized letters dated August 3, 2018 (a
sample letter is available in the August 2018 memo to City Council). A summary of
affected properties, utility service availability and associated Capital Recovery Charges is
available.

19-AR-1.11) Robert Marans
“The environmental impact to the neighborhood would be catastrophic. We have a lot of trees
that shade our property.”

City of Ann Arbor Response: See 19-AR-1.7.c.

19-AR-1.13) Tom Gryniewicz
“There is nothing on this land that needs service.”

City of Ann Arbor Response: See 19-AR-1.10.

19-AR-1.14) “Chairperson Beltramini — Will sidewalk improvement be included?
Kayla Coleman — If sidewalk improvement is a part of the city capital improvement plan, the
annexed properties will be included in the plan.”

City of Ann Arbor Response: Filling sidewalk gaps is a priority for the city. Prioritizing
sidewalk gaps is a separate process from annexation.

19-AR-1.15) “Commissioner Carter — There has been a concern about the City requiring hook-ups
be within 200 feet of the property line and the State requires it be 200 feet from the structure.
Has there been a legal determination?

Troy Bofman, City of Ann Arbor Senior Engineer — From our legal staff, we are to follow the City
ordinance, so 200 feet from the property line would be considered available.”

City of Ann Arbor Response: Spelling correction: Baughman (not Bofman)
The city distance is authorized by state law. See APPENDIX A.

19-AR-1.16) “Jeffrey Kahan — On December 3, 2018, City Council took action to direct staff to
submit this petition to the Boundary Commission. They also amended the City Utility Code to
give property owners who are being annexed by the City 10 years to connect to city water and
an additional 18 months to connect to sewer.”


http://a2gov.legistar.com/LegislationDetail.aspx?ID=3590417&GUID=4BA9E781-26F0-492F-A12F-925BCB0FA5F0&Options=&Search=
https://www.a2gov.org/departments/planning/Documents/Annexation/City%20of%20Ann%20Arbor%20Twp%20Island%20Annexation%20Parcels_address%20list_for%20council.pdf
https://www.a2gov.org/departments/planning/Documents/Annexation/City%20of%20Ann%20Arbor%20Twp%20Island%20Annexation%20Parcels_address%20list_for%20council.pdf

City of Ann Arbor Response: Transcription correction: Property owners will not have 18
months in addition to the 10 years from the date of annexation to connect to the city
sanitary sewer — the 10 year figure applies only to the municipal water connection
requirements, while the 18 month figure applies only to the sanitary sewer connection
requirements. Property owners will be sent notice 10 years after the date of annexation,
or when the property is sold, requiring them to connect to municipal water within 90
days. Property owners will be sent notice 18 months after the date of annexation
requiring them to connect to sanitary sewer within 90 days of the notice being sent. The
18 months for connection to sanitary sewer is the time limit set by state law.

The code previously required that all property owners connect to sanitary sewer and
water within 90 days of service availability (e.g., new utility construction; annexation),
but was amended in 2018 (18-32 Utility Ordinance Briefed and Approved as Amended
12-3-18.pdf) to provide relief for parcels subject to city-initiated annexation.

19-AR-1.17) “Chairperson Beltramini — The average cost to the property owner is $12,000. What
is the high and low end of the price spectrum?
Troy Bofman- The City charges right around 512,000.”

City of Ann Arbor Response: Capital Recovery Charges vary based on the size of the
meter; $12,000 is the approximate Capital Recovery Charges due to the city for a typical
residential meter. Capital Recovery Charges do not include the cost for a property to
actually connect to the utility main. Capital Recovery Charges, tap charges, and meter
set fees must be paid to the city when a property physically connects to the city utility
lines. Copies of the city’s current fee schedules are available on the city’s Water
Connections webpage. In addition, the property owner must hire a licensed plumbing
contractor that is registered with the city’s Planning and Development Services Unit to
install the service leads to complete the physical connection from the home to the city
utility lines, and must obtain approval of permits and connections. Private contractor
costs can vary significantly depending on the site conditions. The city does not have
estimates for expenses between the homeowner and private contractor, but we advise
property owners to obtain at least three estimates for the services.

19-AR-1.18) “Commissioner Carter — Has the City done an analysis of the monetary impact this
annexation will cause?

Jeffrey Kahan — The City has not performed any analysis that | am aware of. Currently, the City
does provide street resurfacing, streetlights, storm water, parks, police, and fire to the
Townships. Other than a duplication in services, there is also the issue of equity. City residents
are paying for these services and township residents are not.”

City of Ann Arbor Response: The City has not performed an analysis of overall monetary
impact to property owners. However, customized letters were provided to each


http://a2gov.legistar.com/LegislationDetail.aspx?ID=3723832&GUID=D8BF4476-2F6D-49BB-96D8-3A6E2B1AAD18&Options=&Search=
https://www.a2gov.org/services/Water-Billing/Pages/Water-Connections-.aspx
https://www.a2gov.org/services/Water-Billing/Pages/Water-Connections-.aspx

property owner that included Capital Recovery Charges, Improvement Charges, and
resources to determine other specific costs related to annexation and utility connection.

Some information about tax impact is available. Although the Assessor's Office does not
typically provide tax estimates for future annexations due to the timing of the process
and number of unknown variables, the estimated City of Ann Arbor tax revenue for the
eighty-eight! Pittsfield, Scio, and Ann Arbor Township island parcels in the proposed
Round 2 Annexation list is approximately $136,000. The estimate is based on the 2018
taxable values established by the townships while applying the City of Ann Arbor’s
portion of the tentative 2018 millage rate. Annexation is not a property tax uncapping
event — absent any transfers of ownership, the township taxable value from the year of
state approval and the Consumer Price Index (CPI) adjustment provide the basis for the
city’s taxable value for the following year. The estimated amount does not include taxes
for other taxing authorities such as the Ann Arbor Public Schools, Ann Arbor District
Library, etc. Additional information pertaining to tax revenue:

o 43 of 88 parcels are vacant land.

o Average township taxable value = $97,750.

Jurisdiction Total # of Total # of Total # of Total 2018 Total 2017
Improved Unimproved | Parcels Taxable Homestead
Parcels in Parcels in Value /3 Millage Rate
2018 2018 172

City of Ann 49.0725

Arbor

Ann Arbor 40 11 51 7,200,072 37.6656

Township

Pittsfield 5 5 10 1,200,623 38.7362

Township

Scio Township | 0 27 27 200,272 34.9472
45 43 88 8,600,967

NOTES:

/1 Due to the 2018 total millage rate not known until November/December 2018, this table
uses final 2017 total millage rate for comparison purposes.
/2 The Washtenaw County, Ann Arbor School District, WCC, AAATA, etc., amounts will remain
the same for all the properties regardless of whether they are in a township or in the City.

/3 Parcels will not be subject to revaluation if annexed into the City, and will not be revalued
until such time as there has been a change-in-ownership.
The municipal (city vs. townships) portion of taxes, based on best information available is as

follows:

Ann Arbor Township 2017 millage rate: 5.4181
Scio Township 2017 millage rate: 1.7997

! There are now eighty-seven parcels within the annexation petitions submittal. One parcel completed owner-
initiated annexation since the time this response was prepared.




Pittsfield Township 2017 millage rate: 6.5472
City of Ann Arbor tentative 2018 millage rate: 15.8885 (including 1.9802 mills for AATA)

19-AR-1.19) “Commissioner Rice — Why are these particular areas being proposed for
annexation at this time?

Jeffrey Kahan — There are about 550 parcels we would like to annex eventually. These particular
parcels took priority over others because more city improvements are associated with them.”

City of Ann Arbor Response: In addition to availability of city improvements, staff
considers the following when prioritizing parcels for city-initiated annexation:
e Availability of city water and sanitary sewer utility services
e Percent of parcels already connected to city water or sanitary sewer utilities
within a group of township island parcels
e Percent of parcels requesting city water and sanitary sewer utilities within a
group of township island parcels
e Ability of city vehicles to access property (including emergency vehicles)
e Availability of fire hydrants and the need for specialized firefighting equipment
e Road jurisdiction (city, county, or private)
e Condition and age of private wells and septic systems and number of county
environmental health complaints
¢ Number of contiguous parcels affected
e Percent of vacant parcels within a group of township island parcels
e Presence of regulated natural features on potential development sites
o Staff time and effort anticipated to prepare survey drawings and legal
descriptions

To make the annexation process manageable, the city is choosing to annex parcels
incrementally, rather than all 500+ parcels at once.

ANNEXATION PETITION No. 19-AR-2 — Pittsfield Township

19-AR-2.1) Paul Karmo
“The cost of the sidewalk and sewer improvement is $41,000. Was not aware
of the special assessment.”

City of Ann Arbor Response: See APPENDIX B.

19-AR-2.2) Todd & Donna Tramentin
“The property is undeveloped. It has an uninhabitable building that is just used for storage. Our

concern is increased taxes and being forced to hook-up to water and sewer that we have no use
for.”



City of Ann Arbor Response: Staff provided clarification to the property owner
immediately following the June 24 public hearing that utility connection is not required
for this property. This determination was made because the building is uninhabitable
and used exclusively for storage.

ANNEXATION PETITION No. 19-AR-3 — Scio Township

19-AR-3.1) Gail Ristow

“Has purchased two (2) connected wooded lots next to home (in the Township of Scio). Created
a meditation labyrinth path which is open to the community. | am on a limited income. If the
properties are annexed, it would become a hardship to me tax-wise. Frustrated that | may lose
these properties due to increased taxes that | cannot afford.”

City of Ann Arbor Response: Vacant properties have a substantially lower tax burden

than improved lots. The City Assessor can provide tax estimates upon request. Also see
19-AR-1.18.
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Written Comments

ANNEXATION PETITION No. 19-AR-1 — Ann Arbor Township
ANNEXATION PETITION No. 19-AR-2 — Pittsfield Township
ANNEXATION PETITION No. 19-AR-3 — Scio Township

WC.1)

Submitted by: Jeff McNally

Concerning: 2318 Newport Road, Ann Arbor, MI 48103
May 21, 2019

“This is a decision that will potentially cost the property owners 530,000 - $50,000 of dollars
EACH!”

City of Ann Arbor Response: See 19-AR-1.17.

“Many of the township property owners from this Parcel ID list are retired and thus on a fixed
income. | myself am disabled, and on a fixed income.”

City of Ann Arbor Response: Information about the State of Michigan special
assessment deferment program for senior citizens and totally or permanently disabled
persons has been previously provided with the follow-up information from the City of
Ann Arbor August 2018 Public Information Meeting about city-initiated annexation.

“In addition, | know that there have been medical and environmental issues regarding water
from the city of Ann Arbor, and that PFAS contamination is a serious problem. | do not wish to
have those issues become part of a city service that is forced on me. | am a scientist by training,
and understand some of the problems with PFAS. There is no reason in the world for me to want
to be part of the cities problems with PFAS contamination. My well is working just fine, with no
contamination”

City of Ann Arbor Response: There are no known medical or environmental issues
associated with the city’s drinking water. Also see 19-AR-1.5.e.

“...this money grab by the city of Ann Arbor...”
City of Ann Arbor Response: See 19-AR-1.5.a.

WC.2)

Submitted by: Alfredo R. Munoz

Concerning: 1463 Bird Rd, Ann Arbor, M| 48103
May 30, 2019
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“The neighborhood included in the proposed rezoning is a well stablished area with mostly
elderly people that have resided for decades due in gran part to the fact that this area with
mostly an Area of Stability. Yet, the proposed rezoning seeks significant change.”

City of Ann Arbor Response: The city is proposing annexation. Upon annexation the city
will assign a zoning designation consistent with existing land use patterns. The rezoning
process allows for input from property owners both at the Planning Commission and
City Council stages of the process.

“The City of Ann Arbor will force the residents of the annexed parcels to connect to municipal
water and sewage within a very short period of time after the annexation is approved.”

City of Ann Arbor Response: See 19-AR-1.16.

“This imposes and undue burden on most of the residents and in some cases will result in life-
long residents having to move out of their properties because of their inability to meet the
financial stress associated, which amounts to between 530,000 and 550,000 per property at
least.”

City of Ann Arbor Response: See 19-AR-1.17.

“..but also because the proposed annexation will not bring any benefits whatsoever to the
property owners.”

City of Ann Arbor Response: See 19-AR-1.6.c.

WC.3)

Submitted by: Richard & Deborah Mattson
Concerning: 1780 Scio Church Rd, Ann Arbor, M| 48103
June 7, 2019

“One of our neighbors had told us that the property on 1780 Scio Church Rd was not connected
to the city sewer system. While we have no direct way of confirming that statement, it is highly
likely, were that to be true, that annexation and subsequent connection to city services would
make the property more conducive to both its sale and subsequent development.”

City of Ann Arbor Response: Water and sanitary utilities are available for 1780 Scio

Church Rd. This property would be required to connect to city utilities following
annexation.
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WC.4)

Submitted by: Veronica Sanitate & William D. Middleton
Concerning: 2153 Newport Rd, Ann Arbor, MI 48103
June 10, 2019

“...and also the attached lots, which do not have a Parcel ID, but which are slated for annexation
in any case. These are Lot 13, -006 and Lot 14, -006, adjacent to Lot 15 on Victoria Circle in Ann
Arbor, ML.”

City of Ann Arbor Response: The parcel ID for lots 13 and 14 of Jenning’s Newport
Heights is | -09-18-460-006.

“Will we be required to pay for a sewer link-up from these lots?”

City of Ann Arbor Response: Parcel ID | -09-18-460-006 is vacant. Vacant properties are
not required to connect to city utilities. No utility connection charges will be due for this
property upon annexation.

“Ultimately, we just wish to know what is going to happen regarding all three lots; when It
might happen,; do we have any say-so in the matter; what will be the cost to us?”

City of Ann Arbor Response: See above regarding lots 13 and 14 (parcel ID | -09-18-460-
006). Parcel | -09-18-460-003 will be required to connect to city utilities following
annexation. Connection requirements and Capital Recovery Charges were
communicated from the City of Ann Arbor to the property owner in an initial
communication dated August 3, 2018.

WC.5)

Submitted by: Valdis and Austra Liepa

Concerning: 654 Hampstead Lane, Ann Arbor, M| 48103
June 24, 2019

“To that end:

I. The Township traded Hampstead Lane Sheriff services for City Police services

2. Fire services for Hampstead Lane were traded between the Township and the City

3. The Township traded with the City to plowing our road for the Township plowing some city
streets.”

City of Ann Arbor Response: Staff are not familiar with service trade agreements as
specified.

“...the City has no future plans to install water and sewer mains on Hampstead Lane.”
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City of Ann Arbor Response: See 19-AR-1.6.b.

“The result of annexation of the Hampstead Lane homes will be that we will pay the higher City
taxes, but we see NO benefits for us to be residents of the City of Ann Arbor, only the City
benefits.”

City of Ann Arbor Response: See 19-AR-1.6.c.

WC.6)

Submitted by: KAEPA, LLC

Concerning: 296 W Eisenhower Pkwy, Ann Arbor, M1 48103
June 24, 2019

“Improvement Charges, which we are informed will be in the amount 541,114.38.
Our objection is as follows:
1.The prior owner of this property was not given notice and an opportunity to be heard
on the special assessment which we understand occurred in 1988 when the improvements to
Eisenhower Parkway were done, nor was the prior owner permitted to participate in the
assessment;
2. It does not appear that the Ann Arbor ordinance which is being invoked to justify this
charge permits all of the costs included in the charge to be passed on to us;
3. It is confiscatory to charge the cost of what these improvements would be in current
dollars, when the improvements are not new but were installed in 1988;
4. This charge is a tax, not a user fee, and as such its imposition violates the Headlee
Amendment, because it has not been approved by a referendum.
5. We reserve the right to make other objections based upon additional information
which may be forthcoming.”

City of Ann Arbor Response: See APPENDIX B.

WC.7)

Submitted by: Nellie Guibert de Bruet

Concerning: 1780 Scio Church Rd, Ann Arbor, M| 48103
June 24, 2019

“pleases address our concern over who has the jurisdiction over enforcement connected to the
said property?”

City of Ann Arbor Response: The subject property is currently under Ann Arbor

Township jurisdiction for enforcement. Upon annexation, this would become City of Ann
Arbor jurisdiction. Clarity of jurisdiction and enforcement is one benefit of annexation.
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WC.8)

Submitted by: Tramontin Family

Concerning: 3950 Platt Rd, Ann Arbor, MI 48108
Undated

“and the cost of being forced to put in water and sewage”

City of Ann Arbor Response: See 19-AR-2.2.
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APPENDIX A

Response Concerning the “200’ Rule”

At the June 24, 2019, public hearing, questions were raised about the City’s legal authority for
its connection requirement for sanitary sewer (sewer line within 200’ of property line) versus
the connection requirement in the Michigan Public Health Code (sewer line 200’ from nearest
part of structure).

First, the State of Michigan does not impose requirements for connection to a municipal water
supply system based on proximity of a property or structure to a water utility line. Therefore,
the question and answer regarding the difference in the 200 foot measurement apply only to
sanitary sewer connections.

Second, as clarification, Chapter 28, Sec. 2:42.2(7)A (sanitary sewer) requires both that the
City’s utility line be within 200 feet of the property line and that the line be available for
connection. Thus, if the Public Services Area Administrator determines that the characteristics
or combined characteristics of a property (e.g., steep slope or other topographical factors,
wetlands, extreme distance) render the utility line unavailable for connection, connection will
not be required even if the property line were within 200 feet of the utility line.

Third, state law provides explicitly for municipalities to adopt more stringent requirements for
connection to a municipal sanitary sewer system, so the City’s requirement for connection to
sanitary sewer is consistent with and authorized by the statute.

The Michigan Public Health Code requires connection to an available public sanitary sewer
(MCL 333. 12753(2)), and defines “[a]vailable public sanitary sewer system” to mean:

“[A] public sanitary sewer system located in the right-of-way, easement, highway,
street, or public way which crosses, adjoins, or abuts upon the property and passing not
more than 200 feet at the nearest point from a structure in which sanitary sewage
originates.” (MCL 333.12751(c))

Important here is that the Public Health Code explicitly authorizes a municipality to require
connection more quickly than 18 months (MCL 333. 12753(4)), and explicitly states that these
provisions of the Public Health Code are “not in limitation of the power of a local unit of
government to adopt, amend, and enforce ordinances relating to the connection of a structure
in which sanitary sewage originates to its public sanitary sewer system.” (MCL 333.12758(2))
Thus, the City’s distance requirement is explicitly validated under the Michigan Public Health
Code.

In 1978, looking at the Michigan Public Health Code, the Michigan Attorney General opined in

no uncertain terms that a municipality could require a property owner to connect to its public
sanitary sewer system where the structure was more than 200 feet from the public sewer
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system. (Mich OAG No 5372 (October 2, 1978)). Michigan courts have repeatedly upheld
connection requirements imposed by other jurisdictions that were more stringent than the
distance requirement in the Public Health Code.? This, as reflected in the cases and the
Attorney General Opinion, the Ann Arbor is by no means alone in imposing a more stringent
requirement, and the Public Health Code was written to enable requirements such as the City’s.

The foregoing answers that the City’s requirement—including the difference from state law
regarding the 200’ measure—is valid, authorized by, and consistent with, the Michigan Public
Health Code, and with the City’s powers as a Home Rule City.3

A brief review of the history and policies involved may be helpful.

In 1961, state law required connection of a structure to a sewer line if a street or other right-of-
way (ROW) with the sewer line in it passed within 200’ of the structure. With 1972 PA 288, the
state changed the distance requirement to 200’ from the sewer line to the nearest point of the
structure from which sewage emanates. In addition to stating that “connection to available
public sanitary sewer systems at the earliest, reasonable date is a matter for the protection of
the public health, safety, and welfare and necessary in the public interest,” the Act also was
explicit that it was “in addition to and not in limitation of the power of a governmental agency
to adopt, amend, and enforce ordinances relating to the connection of a structure ... to its
public sanitary sewer system.” In 1978 the state consolidated a number of laws into a single
Public Health Code. The foregoing provisions of 1972 PA 288 were included in that
consolidation, without revision.

The language of the 1972 statute, in particular its purpose statement, probably provides the
best information as to why the proximity measure in the Michigan Public Health Code differs
from the proximity measure in City Code. 1972 PA 288 emphasized the important public policy
purpose of “connection to available public sanitary sewer systems at the earliest, reasonable
date,” while also making a point that its provisions were in addition to and did not limit local
ordinances. In other words, 1972 PA 288 was enacted to set minimum requirements, or to
apply if a local government did not have requirements. It never was written to pre-empt or
replace local requirements.

2 See Twp of Bedford v Bates, 62 Mich App 715 (1975); Renne v Twp of Waterford, 73 Mich App 685
(1977); and Newell v Village of Otter Lake, No 299543 (Mich Ct App Nov 15, 2011).

3 The Home Rule City Act provides that “[e]ach City may provide in its charter ... [f]or the installation and
connection of sewers ... on and to property within the City.” MCL 117.4b(2). Chapter 3 of the Ann Arbor
City Charter incorporates all powers available under Michigan law, including the Home Rule City Act.
Chapter 15 of the Charter provides the City has “all the powers granted by law to acquire, construct, own,
operate, improve, enlarge, extend, repair, and maintain ... public utilities for supplying water and water
treatment, sewage disposal and treatment, ... to the municipality and the inhabitants thereof.”
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From a review of prior City Code provisions, the City has, for many years, used and relied on the
“200’ from property line” measure to plan both the design and the financing of construction of
the City’s sanitary sewer system.

For operations and maintenance reasons, the City strives to service customers by public sewers
located within the public ROW. Use of the distance is also both consistent and equitable for
owners of properties adjacent to streets where City sewer lines are located; adjacent properties
with the structure on one set back only a few feet more than the structure on the next, are
treated the same. Without the “200’ from property line” requirement, sewers would have to be
constructed outside the ROW (i.e., in easements on private property), and/or parallel sewers
likely would need to be constructed within the ROW in some areas in order to service both
sides of the road. Thus, if the 200" from property line requirement were changed, the system
would be more costly both to build and to maintain, which would increase the costs to each
user.

This connection requirement applies equally to existing properties, and to properties newly
annexed into the City.

The City’s requirement to connect was first adopted as part of the Plumbing Code provisions of
the Building Officials Conference of America, Inc. (BOCA) Basic Building Code (as Sec. 8.1 of Title
VIII, Chapter 98 of City Code). The earlier provisions required connection simply if the property
abutted a street or other public ROW in which there was a sanitary sewer line. Although the
ability to connect to the sewer line appears to have been dropped in the early 1980s, that
requirement was reintroduced in 1994 when Ordinance #53-94 was adopted. Ordinance #53-94
repealed and replaced in its entirety Chapter 28 (Sanitary Sewers) to incorporate changes to
federal regulations as recommended by National Domestic Sewage Study and USEPA
pretreatment implementation review task force.

In 2018, City Council adopted Ordinance #18-32 to amend Sec. 2:42.2(7) to extend to 18
months the time before connection would be required for a property annexed by petition to
the State Boundary Commission, or by mutual boundary adjustment resolutions of the City and
an adjacent township. The 18 month period is that same as in the Michigan Public Health Code.

Thus, the City Code provisions serve the interest of public health, and of maximizing
connections to public sanitary sewer systems—as envisioned and explicitly allowed by the
Michigan Legislature in 1972. Unlike the Michigan Public Health Code, the City explicitly does
not require a property owner to connect when obstacles to connection make the sewer line
unavailable for connection.

18



APPENDIX B
Response Concerning 296 W Eisenhower Pkwy, Ann Arbor, M1 48103

All of these statement or comments pertain to the property located at 296 W. Eisenhower. The
responses, below, to the written comments submitted by Matt Karmo, President of KAEPA, LLC,
also respond to the concerns voiced by Paul Karmo.

KAEPA, LLC 296 W. Eisenhower (Matt Karmo, President)

“..Improvement Charges, which we are informed will be in the amount 541,114.38.

Our objection is as follows:

1.

The prior owner of this property was not given notice and an opportunity to be heard on the
special assessment which we understand occurred in 1988 when the improvements to
Eisenhower Parkway were done, nor was the prior owner permitted to participate in the
assessment;”

City of Ann Arbor Response:

When the special assessment district was proposed and later established in 1988 for the
Eisenhower Road Project, the owner of the parcel at 296 W. Eisenhower, Colin
McKenzie, who was provided notice, submitted a letter to the City of Ann Arbor with
objections to the special assessment district, and appeared at the Ann Arbor City
Council’s first public hearing on the proposed special assessment district on June 8,
1987. A copy of that portion of the City Council minutes is attached, and a copy of Mr.
McKenzie’s letter is attached.

As shown in the minutes of the May 18, 1987, City Council meeting at which Resolutions
Nos. 2 and 3 in the City’s special assessment process were approved, the property in
guestion was identified by the two township parcels that would be included in the
special assessment district, with their proportionate share of the costs allocated to
them. Because they were township properties, the City of Ann Arbor could not levy a
special assessment against them; the levy would have to wait until the properties
annexed.

Following the June 8, 1987, public hearing, the City Council did not continue the process
to establish the special assessment district. However, in early 1988, the City Council
started the process again.

The property at 296 W. Eisenhower, owned by Colin McKenzie, was again included as a
township parcel for which the levy would have to be deferred until annexation. Copies
of the relevant portions of the Ann Arbor City Council minutes for April 18 and May 2,
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1988, showing the proposed special assessment district and benefitted township
properties, the public hearing, the establishment of the special assessment district, and
the special assessment roll, are attached.

In 1992, Mr. McKenzie inquired what the amount of the special assessments would be if
the property annexed (referred to as improvement charges when levied against
township properties that annexed). A copy of the letter sent to him in response is
attached.

The opportunity for the owner of a property in a proposed special assessment district to
object to the special assessment district, either as to its purpose and/or as to the dollar
amount, with the opportunity to then seek review by the Michigan Tax Tribunal, is when
the special assessment district is established. The City does not monitor property sales
or send notices to new property owners—either city or township properties—to inform
them they are in a special assessment district.

Section 1:279(1) of the Ann Arbor City Code provides that newly annexed township
properties will be assessed amounts owed for the property’s share of capital
improvements for which a special assessment district was established.

(1) A local public improvement charge shall be levied against a property newly
annexed to the city to provide the property's fair share of the cost of local public
improvements which benefit such property, which costs were financed by
special assessment and for which the city was charged a "city's share" as defined
in section 1:274 of this chapter; or for which costs the city became otherwise
obligated. The local public improvement charge shall be in an amount to be
determined by a City Council resolution to cover the property's pro rata share of
the adjusted amount which the city paid as a "city's share" or became otherwise
obligated to pay, for such local public improvements, adjusted as provided in
subsection 1:279(2) to be brought current.

In other words, if a township parcel is benefitted by a capital improvement such as a
sidewalk or roadway that was constructed by the City, not township, the property
owner is put on notice by the physical presence of the capital improvement benefitting
their property, and by the provisions of Section 1:279 of the City Code, that they have to
pay their property’s share of the improvement at the time of annexation.

Although referred to as charged to the city as the “city’s share,” that terminology should
not be confused with the term “City Share” used in Section 1:274(2), which will be
addressed below. The reference to “city’s share” in Section 1:279(1) is a reference to the
City having covered with city funds the costs of the improvement that benefit a
township property.
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“2. It does not appear that the Ann Arbor ordinance which is being invoked to justify this charge
permits all of the costs included in the charge to be passed on to us;”

City of Ann Arbor Response:

The subject of the stated concern is not clear to the City. However, the costs of an
improvement for which a property is responsible are the property’s allocated share of
the costs of the improvement that benefit the property.

Mr. Karmo may be referring to a table in Section 1:274(2) of the Ann Arbor City Code,
which pre-defines, by components of a storm sewer system, those costs of a storm
sewer system improvement that will be borne by private properties, with the remainder
of the project costs borne by the City (labeled “City Share” in the table). That division of
costs, tied to specific, identified components of the storm sewer system, is unique to
storm sewers because of the specific benefits the City (e.g., to drain its roads) and/or
benefits to the city at large, in addition to benefitting the private properties.

Perhaps Mr. Karmo’s concern is premised on a belief that other improvements, such as
roads, also should have a pre-defined “City Share,” and that the assessment amounts
calculated for the properties in the special assessment district (including his) are,
therefore, improper. If that is the basis for the statement, it is incorrect, as is the
conclusion and expressed concern. Other improvements do not have similar
characteristics as the storm sewer system; so a predefined allocation of a “City Share”
based on components of those other improvements is neither possible nor appropriate.

Furthermore, Section 1:274 goes on to provide in subsection (3):

In any case where the city council determines that the division of costs under
subsection (2) does not accurately reflect the benefit to the city at large and the
private benefit, such other division as shall be equitable may be adopted by the
city council.

In other words, Section 1:274(3) explicitly allows for a “City Share,” when appropriate,
for any improvement.

That in fact was done for the Eisenhower Parkway improvement project. The cost
allocation to private properties in the special assessment district set out in the April 18,
1988, Resolution 2 (R-231-4-88) adds up to only 66.18% of the project cost, and the first
“Whereas” clause of the resolution states that the City Administrator has made a
recommendation as to “what part of the cost [of the road improvements] should be
paid by special assessment. Thus, per Section 1:279(3) the City Council did not require
the private properties to bear all the costs of the improvements. 296 W. Eisenhower’s
share was listed as 0.31% of the total cost.
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“3. It is confiscatory to charge the cost of what these improvements would be in current dollars,

when the improvements are not new but were installed in 1988.”

City of Ann Arbor Response:

“4.

The City covered the cost of 296 W. Eisenhower’s allocated share of the improvement in
1988, in 1988 dollars. However, the value of those funds that the City has not had to spend
on other capital projects is the value of those funds in current dollars. To be properly
reimbursed for the funds the City fronted for the benefit of this property in 1988, the City
needs to be reimbursed in current dollars.

This charge is a tax, not a user fee, and as such its imposition violates the Headlee
Amendment, because it has not been approved by a referendum.”

City of Ann Arbor Response:

“5.

The basis for this assertion is not provided, which makes it difficult for the City to respond.
Nevertheless, the special assessment—or post-annexation improvement charge—against
the property at 296 W. Eisenhower for the 1988 road improvements does not violate the
Headlee Amendment. In fact, failure to impose that assessment, thereby requiring other
property owners to cover the costs of the improvements that benefit the 296 W.
Eisenhower property, would be a quintessential violation of the Headlee Amendment, as
explained by the Michigan Supreme Court in Bolt v. Lansing, 459 Mich 152 (1998) (Headlee
Amendment violated when all properties were required to pay for capital improvements
that benefitted only certain properties; non-benefitted properties already had paid special
assessments for the same category of capital improvements that benefitted them).

We reserve the right to make other objections based upon additional information which may
be forthcoming.”

City of Ann Arbor Response:

No response is required.
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ATTACHMENT A - June 8, 1987 Public Hearing

188 Council - June g g
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JEFFREY GALLATIN - LIQUOR LICENSE TRANSFER

Jeffrey Gallatin, 332 E. William St., requested approval of his application to transfe,
a Class C liquor license to 409 S. Division 5t. Mr. Gallatin stated that the propogag
business would include a dinner theater, restavrant, bar, laundromat and party stora

ANGELA KESELMAN - GALLATIN LIQUOR LICENSE TRANSFER _-

Angela Keselman, 236! Lancashire St., spoke in support of the Gallatin liquor licensa:
transfer to 409 S. Division St. Ms. Keselman stated that she and her sister, Russigy
immigrants, would be the owners and managers of the Russian restaurant portion of
the proposed business.

SUZANNE GALANT - GALLATIN LIQUOR LICENSE TRANSFER

"
Suzanne Galant, 2729 Golfside Rd., Ypsilanti, expressed support of the Gallatin Class:
C liquor license transfer to 409 S. Division St. and stated that she would be part
owner of the Russian restaurant portion of the business. b

¥ |;
il

PUBLIC HEARINGS
SPECIAL ASSESSMENT FOR CONSTRUCTION OF EISENHOWER PARKWAY

A public hearing was conducted on the proposed special assessment for consTrucﬂonI-
of Eisenhower Parkway from Main Street to Ann Arbor-Saline Road. Notice of
public hearing was published May 28, 1987. o

The following persons appeared:

Colin McKenzie, 296 W. Waters Rd., spoke in opposition to the proposed
special assessment. Mr. McKenzie stated that he cannot afford the high
assessment and that the road improvement would not enhance his property.
(Letter from Colin and Marian McKenzie on file in the City Clerk's Office)

Mary Sue Mancari, 2475 Mershon Dr., listing agent for the McKenzie
property, spoke in opposition to the proposed special assessment. Ms.
Mancari reported that a sales agreement was voided by a prospective
purchaser due to the high assessment. Ms. Mancari stated that the value of
the McKenzie's property would be further reduced if the City uses the front
|7 feet as a right-of-way.

Additional correspondence was received from the following parties in
opposition to the proposed special assessment:

|. Briarwood, Co-partnership;

2. Robert J. Harris, attorney representing First of America, Brayton
Partnership, Briarwood, Elks, Brian and Janet Connelly, Vintage
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i

' Gardens Associates, A-C Investment, Circle Partners/Sierra Vista
Development Co., Eisenhower Associates, and Beztak Construction
i Co.; and

nsfer 1

056 B 3, Max G. Madsen, Jr., General Partner of Vintage Gardens Associates.
ore,
; (Communications on file in the City Clerk's Office)

i ‘There being no one else to speak the Chair declared the hearing closed.
:en o

ssiqy

n I‘_gt‘

APPROVAL OF AGENDA

‘ GENDA APPROVED AS PRESENTED

~lass

- Iouncilmember Hirshorn moved that the agenda be approved with the following
par

' changes:
ORDINANCES - Second Reading

. Delete: Amendment to Chapter 59, Section 5:168 - Design Off-
5 Street Parking Facilities. (Ordinance No. 13-87) (Tabled
By February 16, April 20 and June |, 1987) (Rescheduled for
June 15, 1987)

‘ton
€ Oi

ORDINANCES - First Reading

Add: Amendment to Chapter 29, Section 2:64 - Sewer Rate
Increases. (Utilities)

MOTIONS AND RESOLUTIONS

Delete: Resolution to Appoint Mayor's Blue Ribbon Committee
Regarding City Hall Space Needs (Mayor) (Tabled June I,
[ 987)

Revise: Resolution to Approve 1987-88 CDBG Agency Allocations.
(Community Development)

Add and Resolution to Approve Street and Pedestrian Lighting by

Revise: Petition. (Councilmember Martin)

Revise: Resolution Concerning William and First Housing

Development and William and Ashley Parking Structure.
(Administrator) (Tabled June |, 1987)

On a voice vote the Chair declared the motion carried unanimously.
[+




ATTACHMENT B - June 5, 1987 McKenzie Letter

Coelin G, MeKenszie

Marian McKensie

296 W. Eisenhower

Ann Arbor, Michigan 48104

June 5 ? 1987

City of Aam Arbor
100 North Fifth Avenue
Anm Arbor, Michigan 48107

Re: Eisenhower Parkway Street Improvement
South Main Street to Ann Arbor-Saline Road
FMle No. 87027

Greetings:

I am aggrieved by the special assessment roll for

road t to my property on the resolutiom
No: 3, g estimated assessment will not enhance my

property by the amount stated om "Notice of Reveiw:

I now have a eircle drive (two curdb cuts) and will
need this same access to the mew improved roadway.

According to your preliminary design print, the read
right-a-wey line 15 17' feet on the southside of ny
property. Ne it is mot! According to my sbstract I
own this property with-out this extra right-a-way.
I have owned and lived on this property since 1948,

Ny final request is teo change this road imprevement
to a ul-nrenl funding assessment so we can have

the Pede and State government subsidise part of
the road construction cest.

Respectfully

Colin G. and Marian McKenzie

”/ ), » 7 p »
co: Jehn Iadird (ol | /}"h“" 7
7Y )arcar. Pre 1 G

PH-1




Council - May 18, 1987 15
ATTACHMENT C - May 18, 1987 Council Minutes

=y i

S Commencing at the West |/4 post of Section 10, Town 3 South, Range
f 6 East, Pittsfield Township, Washtenaw County, Michigan, thence
. South 1206.40 feet in the West line of said Section for a Place of
E Beginning; thence South 50 feet in the West line of said Section;
i thence East 528 feet; thence North 50 feet; thence West 528 feet to
the Place of Beginning, being a part of the West 1/2 of Southwest |/4,
Section 10, Pittsfield Township, Washtenaw County, Michigan.

S PR e =T
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R-287-5-87

RESOLUTION NO. 2 - PREPARE ASSESSMENT ROLL
FOR CONSTRUCTION OF EISENHOWER PARKWAY FROM
MAIN STREET TO ANN ARBOR-SALINE ROAD

Whereas, The City Council has directed and ordered the City Administrator to

have prepared plans, specifications and estimates of cost for a road improvement
described as follows: Eisenhower Parkway--Ann Arbor/Saline Road to South Main

Street,
File No. 87027 ' District No. 9

Whereas, The City Administrator has had the same prepared and has filed the
same with the City Clerk fogether with his recommendations as to what part of the
cost thereof should be paid by special assessment and what part should be paid by the
City at large, the number of installments in which the special assessments may be
paid, and the land which should be included in the special assessment district; and

Whereas, The same has been presented to the City Council and examined and
reviewed by the Councils

; RESOLVED,

4 ~ |. That the plans specifications, estimate of cost, and the recommendations of the
! - City Administrator be filed with the City Clerk and be available for public
examination;

- 2. That the plans, specifications, estimate of cost, and recommendations of the
City Administrator for said improvement as filed with the City Clerk by the City
Administrator and presented to the Council be approved;

] 3. That the City Council hereby determine to proceed with the acquisition and
- construction of the Road Improvement described as follows:

Eisenhower Parkway-Ann Arbor/Saline Road to South Main Street

File No. 87027 District No. 9
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4. That the City Council determine the cost of said improvement, including qf|
incidentals, to be $2,169,000.00 and that of said total cost, the sum of $1,784,498.85
be paid by special assessment upon the property specially benefited within the City,
and that a sum of $24,821.03 be paid by the City as City share future recoverable
(Land Outside the City) and the balance of the cost thereof, $359,680.06 be paid by
the City; City Share;

5.  That the following described lots and parcels of land be designated as
constituting the special assesssment district against which the cost of said
improvement shall be assessed, or against which an improvement charge shall,
pursuant to Section 1.278 of the City Code, be levied:

ASSESSMENT BOUNDARY LAND INSIDE THE CITY

FILE NO. 87027 DISTRICT NO. 9
Assessor's Code Estimated Assessment
81-12-05-300-27 $67,778.11

First of America

81-12-05-300-26 41,228.08
Brayton Partnership

8]-12-05-300-25
Cranbrook Venture

.ot 2 Cranbrook Sub. 162,481.44
Lot 3 Cranbrook Sub. 216,560.71
Lot 4 Cranbrook Sub 133,492.99
Lot 6 Cranbrook Sub 314,244,406

81-12-05-300-15

Cranbrook Towers

Lot 5 Cranbrook Sub. 129,108.19
81-12-08-200-10 91,614.85
Briarwood

81-12-08-200-12 44,655.84
Elks

81-12-08-200-15 34,741.68

Brian R. and Janet L. Connelly

81-12-08-200-14 68,859.53
Vintage Garden Assoc.

81-12-.05-300-22 353,503.83
AC Investment

P i o e S




oy

" cooncil - May 18, 1987 17

J Assessor's Code Estimated Assessment
8
i 81-12-06-401-08 42,076.39
e Circle Partners
_ 81-12-06-401-09 42,076.39
i Eisenhower Associates
IS
d 81-12-06-401-10 42,076.49

Circle Partners

. IMPROVEMENT CHARGE BOUNDARY
L AND OUTSIDE THE CITY

The westerly 44 ft, of Lot 14 $9,497.57
Colin G McKenzie

PO Box 1418
Sarasota, FL 35578

Lot 15 15,323.46
Colin G McKenzie
PO Box 1418
Sarasota, FL 35578
and;

6. That the City Assessor be hereby directed to prepare a special assessment roll
in accordance with the foregoing determinations of the City Council, and to file the
same, together with his certificate attached thereto, with the City Clerk for

presentation to the City Council.

K X Ko I KW A KWWK KKK K XN

R-288-5-87

RESOLUTION NO. 3 - SET HEARING DATE FOR
CONSTRUCTION OF EISENHOWER PARKWAY
FROM MAIN STREET TO ANN ARBOR-
SALINE ROAD

Whereas, The City Council has ordered the City Assessor to prepare a special
assessment roll for the purpose of defraying that part of the cost of the following
described road improvements to be defrayed by special assessment: Eisenhower
Parkway--Ann Arbor/Saline Road to South Main, File No. 87027, District No. 9; and

Whereas, The City Assessor has prepared said special assessment roll and has
the same on file in the Assessor's Office with his certificate attached thereto;

RESOLVED,

l.  That said special assessment roll be on file in the office of the City assessor
and shall be made available for public examination;
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: 2. That the City Council meet on June 8, 1987, at 7:30 o'clock p.m. at the Counci|
EF Chambers in the City Hall in said City for the purpose of reviewing said special
FE assessment roll;

| 3. That the City Clerk give notice of said hearing to review the special
!r i assessment roll by having notice thereof published in the Ann Arbor News not less
than ten (10) full days prior to the date of said hearing, and by mailing notice at least

f li ten (10) days prior to the date of hearing to the owner of each lot and parcel of land
' subject to the assessment, as indicated by the records of the City Assessor's Office;
and

4,  That said notice so published and mailed be in substantially the following form:

NOTICE OF REVIEW OF
SPECIAL ASSESSMENT ROLL

|
l
[ I PLEASE TAKE NOTICE That the City Council has caused to be prepared a
: special assessment roll for the purpose of defraying the private property's share of
the cost of road improvement described as follows:

|
i. Eisenhower Parkway--Ann Arbor/Saline Road to South Main, File Number 87027,
£ District Number 9

TAKE FURTHER NOTICE That the property to be included in said special

| r assessment district is as follows:
l L Assessor's Code Property Share
| 12-05-300-015 Cranbrook Towers $129,108.19
12-05-300-025 Cranbrook Venture 826,779.60
12-05-300-022 A.C. Investment 353,503.83
i 12-05-300-026 Brayton Partnership 41,228.08
. 12-05-300-027 First of America 67,778.11
i 12-06-401-008 Circle Partners £2,076.39
I [2-06-401-009 Eisenhower Associates 42,076.39
. : 12-06-401-010 GinclelPbr s 42,076.39
i. ’ 12-08-200-010 Briarwood 91,614.85
i ' 12-08-200-012 Elks #325 44,655.84
:r I 12-08-200-014 Vintage Gardens Associates 68,859.53
:[ [2-08-200-015 Connelly, Brian 34,741.68
i TOTAL $1,784,498.88
|
;
|
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i TAKE FURTHER NOTICE That said special assessment roll is on file in the
7" office of the City Assessor and is available for public examination;
ol .
sl : TAKE FURTHER NOTICE That the City Council will meet on June 8, 1987 at
st . the Council Chamber in the City Hall at 7:30 o'clock p.m., for the purpose of
d . reviewing said special assessment roll. Any person aggrieved by the special
e; 5 ~ assessment roll or the necessity of the improvement may file his/her objections

 thereto in writing prior to the close of said hearing.
KKK KK KK N KKK KRN NR
R-289-5-87
a ) RESOLUTION TO GRANT WATER SERVICE
of g OUTSIDE CITY LIMITS TO
2165 NEWPORT ROAD

. Whereas, Alton L. Becker and Judith O. Becker, owners of the property at

' 2165 Newport Road, have requested the City on May 6, 1987 to make the existing
dl E- public water available for use by their property in Ann Arbor Township prior to the

completion of the annexation process;

Whereas, They desire to enter into the standard agreement form with the City
which provides an equitable method of City service outside of its corporate
boundaries; and

Whereas, On March 2, 1987 they petitioned the City for annexation under file
No. 2184L 12.1;

RESOLVED, That the Mayor and Clerk be hereby authorized and directed to
sign the agreement on behalf of the City allowing city water service to the land
during the time it is still outside the corporate Limits and that the City Clerk be
hereby directed and ordered to send a copy of this resolution and the agreement by
first class mail to the customer chargeable therewith of the amounts therein
determined and the Utilities Department shall promptly have this resolution and the
agreement recorded in the office of the Register of Deeds of Washtenaw County,
Michigan.

K I KK I KWW NN R KK KN K KN
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ATTACHMENT D - April 18, 1988 Council Minutes
26 Council - April 18, 1988

4, Hand baggage and parcels: |0 cents for each piece of hand baggage or parcel in
excess of 2 requiring driver's assistance.

Councilmember Martin moved that the resolution be approved.

B LT S T E————

On a voice vote, the chair declared the motion carried unanimously.
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R-231-4-88 APPROVED

RESOLUTION NO. 2 - PREPARE ASSESSMENT ROLL
FOR EISENHOWER PARKWAY/MAINSTREET TO
ANN ARBOR-SALINE ROAD IMPROVEMENTS
File Number 87072 - District No. 9

— s s ey

Whereas, The City Council has directed and ordered the City Administrator to
have prepared plans, specifications and estimates of cost for road improvement
described as follows:

T

Eisenhower Parkway - Ann Arbor/Saline Road to South Main Street
File Number 87027 District No. 9

T e

Whereas, The City Administrator has had the same prepared and has filed the
same with the City Clerk together with his recommendations as to what part of the
cost thereof should be paid by special assessment and what part should be paid by the
City at large, the number of installments in which the special assessments may be
paid, and the land which should be included in the special assessment district; and

ST

=15

Whereas, The same has been presented to the City Council and examined and
reviewed by the Council;

RESOLVED,

S T B T T AL, S

l. That the plans, specifications, estimate of cost, and the recommendations of
the City Administrator be filed with the City Clerk and be available for public
examination;

B e e

2. That the plans, specifications, estimate of cost, and recommendation of the
City Administrator for said improvement as filed with the City Clerk by the City
Administrator and presented to the Council be approved;

— B

!
i
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3. That the City Council hereby determine to proceed with the acquisition and
construction of the road improvement described as follows:

Eisenhower Parkway - Ann Arbor/Saline Road to South Main Street
File No. 87027 District No. 9
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4. That the City Council determine the cost of said improvement, including all
incidentals, to be $2,330,000.00, and that of said total cost, the sum of
$1,534,713.52, be paid by special assessment upon the property specially benefited
within the City, and that a sum of $7,124.53 be paid by the City as City share future
recoverable (Land Outside the City), and the balance of the cost thereof,
6788,161.95, be paid by the City;

5. That the following described lots and parcels of land be designated as
constituting the special assessment district against which the cost of said
improvement shall be assessed, or against which an improvement charge shall,
pursuant to Section 1.278 of the City Code, be levied:

Estimated % of
Assessor's Code Assessment Total Cost
81-12-05-300-26 (Crescent) $176,988.30 7.6
AC Investments, Inc.
81-12-05-300-27 (Fairfax) $52,543.77 2.25
AC Investment, Inc.
81-12-05-300-28 (Beztak) $98,843.46 4,24
AC Investments, Inc.
81-12-05-302-01
Cranbrook Venture
Lot 2 Cranbrook Sub. $167,085.70 7.17
Lot 3 Cranbrook Sub. $222,697.45 9.56
Lot 4 Cranbrook Sub. $137,275.82 5.89
81-12-05-304-01 $323,149.27 13.87
Cranbrook Venture
I ot 6 Cranbrook Sub.
81-12-05-304-02 $132,766.76 5.70
Cranbrook Towers
Lot 5 Cranbrook Sub.
81-12-05-304-03 $8,174.46 0.35
Brayton Partnership
81-12-05-304-04 $39,222.41 1.68
First of America
81-12-06-401-08 (Farifax) $26,744.38 1.15
Circle Partners
81-12-06-401-09 (Fairfax) $11,803.18 0.50

Eisenhower Associates
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81-12-06-401-10 (Fairfax) $15,101.65 0.65
Circle Partners

81-12-08-200-10 $35,622.64 |.53
Briarwood

81-12-08-200-12 S112,174.26 A48
Elks

81-12-08-200-14 $65,845.65 2.83
Life Care Development Corp. ;

81-12-08-200-15 $9,674.36 42
Brian R. and Janet L. Connelly

LAND OUTSIDE THE CITY
File No. 87027 District No. 9

South Main Woods Subdivision $7,124.53 0.3!
Lot |5 and the westerly 44 ft. of Lot |4

Colin G. McKenzie

P.O.Box 1418

Sarasota, Fla. 35578; and

6. That the City Assessor be hereby directed to prepare a special assessment roll
in accordance with the foregoing determinations of the City Council, and to file the
same, together with his certificate attached thereto, with the City Clerk for
presentation to the City Council.

Councilmember Martin moved that the resolution be approved.

On a voice vote, the chair declared the motion carried unanimously.
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R-232-4-88 APPROVED

RESOLUTION NO. 3 - SET HEARING DATE FOR EISENHOWER
PARKWAY ROAD IMPROVEMENTS, EISENHOWER PARKWAY/
ANN ARBOR SALINE ROAD TO SOUTH MAIN
STREET, DISTRICT NO. 9, FILE NO. 87027

Whereas, The City Council has ordered the City Assessor to prepare a Special
Assessment Roll for the purpose of defraying that part of the cost of the following
described road improvements to be defrayed by Special Assessment; Eisenhower
Parkway, Ann Arbor-Saline Road to South Main Street, District No. 9, File No.
87027; and
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Whereas, The City Assessor has prepared said Special Assessment Roll and has
the same on file in the Assessor's Office with his certificate attached thereto;

RESOLVED,

That said Special Assessment Roll be on file in the office of the City Assessor
and shall be made available for public examination;

2. That the City Council meet on May 2, 1988, at 7:30 o'clock p.m. at the Council
Chambers in the City Hall in said City for the purpose of reviewing said Special
Assessment Roll;

3. That the City Clerk give notice of said hearing to review the Special
Assessment Roll by having notice thereof published in the Ann Arbor News not
less than ten (10) full days prior to the date of hearing, and by mailing notice at
least ten (10) days prior to the date of hearing to the owner of each lot and
parcel of land subject to the assessment, as indicated by the records of the City
Assessor's Office; and

4. That said notice so published and mailed be in substantially the following form:

NOTICE OF REVIEW OF
SPECIAL ASSESSMENT ROLL

PLEASE TAKE NOTICE, That the City Council has caused to be prepared a
Special Assessment Roll for the purpose of defraying the private property's share of
the cost of road improvements described as follows:

Eisenhower Parkway/Ann Arbor-Saline Road to South Main Street
District No. 9 File No. 87027

TAKE FURTHER NOTICE That the property to be included in said Special
Assessment District is as follows:

EISENHOWER PARKWAY/ANN ARBOR-SALINE ROAD/SOUTH MAIN STREET
ROAD IMPROVEMENT

DISTRICT NO. 9 FILE NO. 87027
Property Share

12-05-300-026 A. C. Investment $176,988.30

315 E. Eisenhower Pky.

Suite 120

Ann Arbor, M. 48108
12-05-300-027 A.C. Investment 52,543.77

315 E. Eisenhower Pky

Suite 120

Ann Arbor, M. 48108

29
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12-05-300-028

12-05-302-001

12-05-304-001

12-05-304-002

12-05-304-003

12-05-304-004

12-06-401-008

12-06-401-009

12-06-401-010

12-08-200-010

12-08-200-012

A. C. Investment

315 E. Eisenhower Pky
Suite 120

Ann Arbor, MI. 48108

Cranbrook Venture
32100 Telegraph Rd.
Birmingham, Ml. 48010

Cranbrook Venture
32100 Telegraph Rd.
Birmingham, MI. 48010

Cranbrook Towers
31555 14 Mile Rd.

Suite 213

Farmington Hills, M1l. 48040

Brayton Partnership
123 N. Ashley
Ann Arbor, MI. 48104

First of America-AA
{0l S. Main Street
Ann Arbor, MI. 48104

Circle Partners

325 E. Eisenhower Pky
Suite 108

Ann Arbor, MI. 48108

Eisenhower Associates
P.O. Box 1386
Ann Arbor, MIl. 48106

Circle Partners

325 E. Eisenhower Pky
Suite 108

Ann Arbor, Ml. 48108

Briarwood

P.0. Box 200

Bloomfield Hills, MI. 48303

BPO Elks
325 W. Eisenhower Pky
Ann Arbor, MI. 48103

Council - April 18, 19

98,843.46

527,058.97

323,149.27

132,766.76

8,174.46

39,222.41

26,744.38

11,803.18

15,101.65

35,622.64

11,174.26
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12-08-200-014 Life Care Development Corp. 65,845.65
17400 W 13 Mile Road
Birmingham, MI. 48009

12-08-200-015 Brian & Janet Connelly 9,674.36
500 Parklake
Ann Arbor, MI. 48103

Total Property Share $1,534,713.52

TAKE FURTHER NOTICE That said Special Assessment Roll is on file in the
Office of the City Assessor and is available for public examination;

TAKE FURTHER NOTICE That the City Council will meet on May 2, 1988, at
the Council Chambers in the City Hall at 7:30 o'clock p.m., for the purpose of
reviewing said Special Assessment Roll. Any persons aggrieved by the Special
Assessment Roll or the necessity of the improvement may file his/her objections
thereto in writing prior to the close of said hearing.

Councilmember Martin moved that the resolution be approved.

On a voice vote, the chair declared the motion carried unanimously.
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R-233-4-88 APPROVED

N RESOLUTION NO. 3 - SET HEARING DATE FOR
MAIN STREET/ANN ARBOR-SALINE /SCIO CHURCH ROADS
WATER MAIN, DISTRICT NO. 86042, FILE 86042

Whereas, The City Council has ordered the Assessor to prepare a special
assessment roll for the purpose of defraying that part of the cost of the following
described water main to be defrayed by special assessment; water main in Ann
Arbor-Saline Road, South Main Street and Scio Church Road, District Number 86042,
| File No. 86042; and

Whereas, The City Assessor has prepared said special assessment roll and has
the same on file in the Assessor's Office with his certificate attached thereto

RESOLVED,

. That said special assessment roll be on file in the office of the City Assessor
and shall be made available for public examination;

2. That the City Council meet on May 2, 1988, at 7:30 o'clock p.m. at the Council
Chambers in the City Hall in said City for the purpose of reviewing said special
assessment roll;

-
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ATTACHMENT E - May 2, 1988 Council Minutes
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apartments, a community building, a pool, tennis courts and a children's play
area. Mr. Hueter stated that the developers are requesting approval of
Phases | and 2 to develop the lower portion of the site.

There being no one else to speak the Chair declared the hearing closed.

COUNTRY PLACE DEVELOPMENT SANITARY SEWER SPECIAL ASSESSMENT

A public hearing was conducted on the proposed special assessment roll for Country
Place Development sanitary sewer, Ascot Road. Notice of public hearing was

published April 13, 1988.

There being no one to speak the Chair declared the hearing closed.

COUNTRY PLACE DEVELOPMENT WATER MAIN SPECIAL ASSESSMENT

A public hearing was conducted on the proposed special assessment roll for Country
Place Development water main, Ascot Road. Notice of public hearing was published
April 13, 1988.

There being no one to speak the Chair declared the hearing closed.

ANN ARBOR-SALINE ROAD, SOUTH MAIN STREET AND SCIO CHURCH ROAD
WATER MAIN SPECIAL ASSESSMENT

A public hearing was conducted on the proposed special assessment roll for the
Ann Arbor-Saline Road, South Main Street and Scio Church Road water main. Notice
of public hearing was published April 21, 1988.

The following persons appeared:

Kenneth Tucker, Pastor of the Ann Arbor Missionary Church, 2188 Ann
Arbor-Saline Rd., spoke in opposition to the proposed special assessment.
Mr. Tucker stated that the assessment would be a financial burden to the
Church and that the Church would not benefit from the water line.
(Statement on file in the City Clerk's Office)

Dee Lynch, director of the Jack and Jill School, 2188 Ann Arbor-Saline Rd.,
spoke in opposition to the proposed special assessment which would be a
financial burden to the Church. Ms. Lynch stated that the Church building
has no need for City water since it is serviced by a well.

There being no one else to speak the Chair declared the hearing closed.

EISENHOWER PARKWAY ROAD IMPROVEMENTS SPECIAL ASSESSMENT

A public hearing was conducted on the proposed special assessment roll for
Eisenhower Parkway road improvements, Ann Arbor-Saline Road to South Main
Street. Notice of public hearing was published April 21, 1988.

There being no one to speak the Chair declared the hearing closed.

e



g oF Council - May 2, 1988 9]

Assessor by hereby confirmed in the amount of $177,628.46 and designated
e as Water Main Special Assessment District No. 86042, File No. 86042;

2.  That said special assessment roll be divided into six equal annual
installments, the first of which shall be due on December |, 1988, and the
five subsequent installments to be due on June | of each and every year
thereafter;

3. That the deferred instaliments of said special assessment roll
bear interest at the rate of 8% to be adjusted to 1% per annum above the
average interest rate of any bonds issued to finance the improvements,
commencing December |, 1988, said interest to be collected annually on the
due date of the second and subsequent installments of said special
assessment roll; and

4, That the assessment against the properties in the district be
reduced to 74% of the roll previously approved for this project.

5% That because of hardship, the special assessment principal and
start of interest payments for the property owned by the Ann Arbor
Missionary Church, 2118 Saline Rd., be deferred until the property changes
ownership or the Ann Arbor Missionary Church requests a connection to the
water main for this property.
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R-264-5-88 APPROVED

RESOLUTION NO. 4 - CONFIRM ASSESSMENT ROLL
FOR ROAD IMPROVEMENTS FOR EISENHOWER PARKWAY,
ANN ARBOR-SALINE ROAD TO SOUTH MAIN STREET

Whereas, The City Council, after due and legal notice, has met for
the purpose of reviewing a special assessment roll prepared for the purpose
of assessing the private property's share of the cost of acquiring and
constructing road improvements described as follows:

Road improvements for Eisenhower Parkway, Ann Arbor-
Saline Road to South Main Street, District No. 9, File No.
87027;

Whereas, The City Council has heard all persons interested in the
necessity of the improvement or aggrieved by the special assessment roll and
has considered any and all objections thereto; and

Whereas, The City Council is satisfied with said special assessment
roll; 4

i' 3
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RESOLVED,

|.  That said special assessment roll as prepared by the City
Assessor by hereby confirmed in the amount of $1,534,713.52 and designated
as Road Improvements Special Assessment District No. 9, File No. 87027;

2. That said special assessment roll be divided into |2 equal annual
installments, the first of which shall be due on June I, 1989, and the Il
subsequent installments to be due on June | of each and every year

thereafter; and

S} That the deferred installments of said special assessment roll
bear interest at the rate of 8% to be adjusted to 1% per annum above the
average interest rate of any bonds issued to finance the improvements,
commencing June |, 1989, said interest to be collected annually on the due
date of the second and subsequent installments of said special assessment

roll.

Councilmember Coleman moved that the resolution be adopted.

On a voice vote the Chair declared the motion carried unanimously.

**************************************************************************

R-265-5-88 APPROVED

RESOLUTION TO AUTHORIZE THE ISSUANCE OF
§1,415,000 ENERGY CONSERVATION NOTES

Whereas, Act 279 of Public Acts of Michigan, 1909, as amended,
authorizes the City Council to provide for energy conservation
improvements to be made to City facilities and to pay for such
improvements by the issuance of notes;

Whereas, This City Council deems it necessary fo undertake energy
improvements to City facilities; and

Whereas, It is deemed advisable to authorize an issue of notes in the
aggregate principal sum of $1,415,000 to pay for energy conservation
improvements to City facilities;

RESOLVED, That:

l. Notes of the City designated 1988 ENERGY CONSERVATION
IMPROVEMENT NOTES (Limited Tax General Obligation) (the "Notes"), be
issued in the aggregate principal amount of $1,415,000 for the purpose of
paying the cost of energy conservation improvements to facilities of the
City; the Notes fo be registered as to principal and interest of the
denomination of $5,000 or multiples of $5,000 up to the amount of a single

e




ATTACHMENT F - August 14, 1992 Letter to McKenzie

CITY OF ANN ARBOR, MICHIGAN

100 North Fifth Avenue, P.O. Box 8647, Ann Arbor, Michigan 48107-8647

Public Services Department

August 14, 1992

Mr. Colin McKenzie
296 West Eisenhower Parkway
Ann Arbor, Michigan 48103
Re:  Outstanding Improvement Charges
296 West Eisenhower Parkway
File No. 91012, Section 5, Pittsfield Township
Ladies and Gentlemen:

Pursuant to your inquiry regarding the improvement charges, of which payment must be
initiated upon annexation, the following charges apply:

1. Water Main

20" water main in Eisenhower Parkway;
Job No. A-192W; 123 front feet at $3.17/front foot = $390.19

2. Sanitary Sewer

A. 15" in Eisenhower Parkway; File No. 80024; :
District No. 427; not charged = 0.00

B. *Private 8" sanitary sewer with 6" lead stubbed to
western lot line = , 0.00

*City does not have construction drawings of this sewer or lead. Field
verification of the lead and 8" sewer lateral is recommended.

Engineering Division (313) 994-2744 Fax (313) 994-1744 Fleet Services Division (313) 994-2815 Fax {313) 994-2701 Transportation Division {313} 994-2818 Fax (313) 994-1765
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Mr. Colin McKenzie
Re:  Outstanding Improvement Charges
296 West Eisenhower Parkway
File No. 91012, Section 5, Pittsfield Township
Page 2

3. Roadway

Pavement improvements to Eisenhower Parkway,
File No. 87027; Job No. 0118;
114.99 front feet at $148.36/front foot = $17,059.91

Grand Total Improvement Charge $17,450.10
Very truly yours,
PUBLIC SERVICES DEPARTMENT

i

ark H. Faulkner
Staff Civil Engineer
Engineering Division

MHEF:pjs (mckenzie)
cc: Sabah H. Yousif, P.E., Chief Engineer

Cresson S. Slotten, Senior Project Engineer
Steven A. Korth, Staff Civil Engineer
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