
Zoning Board of Appeals 
July 26, 2017 Regular Meeting 

 
 

STAFF REPORT 
 
 
 
Subject: ZBA17-022; 307 Berkley Avenue 
 
Summary: 
 
James Wanty, property owner, is requesting a thirty (30) percent variance from Chapter 
55 Zoning, Section 5:59 (d) to allow for sixty-five (65) percent lot coverage in the rear yard 
setback, when thirty-five (35) percent is the maximum allowable. The petitioner is 
proposing to construct a twenty-four (24) foot by twenty (20) foot pavilion to an existing 
detached garage in the rear yard. 
 
Background: 
 
The property is zoned R1D, single-family residential, which requires a three (3) foot rear 
yard and three (3) foot side yard setback for detached structures. The lot is six thousand 
six hundred twenty-one (6621) square feet in size and the home was built in 1951.  
 
Description: 
 
The proposed pavilion will be attached to the existing structure which has a covered 
carport attached to the garage. The garage and carport comprise a total of four hundred 
five (405) square feet in the rear setback, resulting in a non-conforming status for lot 
coverage.  If the variance is approved, the total coverage of the three structures in the 
rear setback will be: garage, two hundred forty (240) square feet; carport, one hundred 
sixty-five (165) square feet; and pavilion, two hundred forty (240) square feet for an 
approximate total of six hundred forty-five square feet in the rear setback or sixty-five 
percent of the land in the rear setback. 
 
Standards for Approval - Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The 
following criteria shall apply: 
 
(a). That the practical difficulties are exceptional and peculiar to the property of 

the person requesting the variance, and result from conditions which do not 
exist generally throughout the City. 

  
Applicant states that the proposed location of the pavilion is the best use of the 
property to satisfy their needs. 
 

(b). That the practical difficulties will result from a failure to grant the variance, 
include substantially more than mere inconvenience, inability to attain a 



Zoning Board of Appeals 
July 26, 2017  

higher financial return, or both. 
  

Applicant claims that the owner will not benefit financially from the construction of 
the pavilion. 

 
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
There will be little to no impact on surrounding properties as there is a vacant lot 
to the east and the property to the south is a parking lot serving a multi-family use.  
 

(d). That the conditions and circumstances on which the variance request is 
based shall not be a self- imposed hardship or practical difficulty. 

 
 Applicant states that the existing structures have been in place since 1947 and 

due to the nonconforming status, and the City’s ordinance standards, no new 
construction is allowed which has created a hardship on the owner. 

 
(e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure. 
 

The proposed pavilion will be constructed to meet the side and rear setbacks of 
three (3) feet for the district. 

 
 
 
Respectfully submitted, 
 

 
 
Jon Barrett 
Zoning Coordinator 
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