




























































From: Tom Stulberg
To: DiLeo, Alexis
Cc: Mary Underwood; Laura Strowe; Bannister, Anne; Kailasapathy, Sumi; Lenart, Brett
Subject: Re: Questions re 1140 Broadway and 999 Maiden Lane
Date: Wednesday, May 30, 2018 10:35:18 AM

Alexis,

I have had the opportunity to meet with the neighborhood leadership.  We conclude that the
possible negative consequences of tying the site plan to the zoning far outweigh any benefit. 
We don't perceive a benefit because most of our concerns were already disregarded in the
existing site plan.  Other protections we would like are no more protected by this new
condition than they already would be.

One question that I could not answer well for my neighbors is what differences are there in
this voluntary zoning condition's protections than the protections in a PUD?  Are they
precisely the same protections, more than a PUD, or less than a PUD?  It seems a pretty close
call to me, with maybe a little more protection in a PUD, but it is not clear enough to me to be
able to explain to the neighborhood.

Also asked of me was would the lot splits have been able to be approved administratively if it
was a PUD?  I am guessing no, but I am not sure.  It raises additional questions in my mind
about protections:  Under a PUD, if the development was not constructed before expiration of
the site plan, the entire site plan would expire and would need to be extended or changed for
the entire project.  In the current scenario, there will soon be three separate lots.  What if the
site plans expire?  Can one be extended without extending the others?  Would their changes
all have to be applied for together after expiration or could they be redesigned separately
then?  Some of this may seem academic, but that is the care we must take at this moment in
time, to evaluate the ramifications of this application.

In my personal opinion, it seems like bad precedence to enshrine in zoning something so
complicated and controversial as this development. 

Thanks,

Tom

From: DiLeo, Alexis <ADiLeo@a2gov.org>
Sent: Thursday, May 24, 2018 9:48 AM
To: Tom Stulberg
Cc: Mary Underwood; Laura Strowe; Bannister, Anne; Kailasapathy, Sumi; Lenart, Brett
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Subject: RE: Questions re 1140 Broadway and 999 Maiden Lane
 
Tom,
 
I respectfully disagree, I do think the Planning Commission was comfortable with the offer to tie the
zoning designation with the site plan.  However, I’ll do my best to offer a bit more about what that
means. 
 
By city code, site plan approval means that for 3 years “permits may be issued and the land
developed consistent with that plan and the regulations, laws and ordinances in effect at the time of
approval, unless new regulations, laws and ordinances are made applicable to previously approved
developments.”  See 5:122(7) of the Municode version of City Code or Section 5.29.6.E of the UDC
version.   The site plans are plans for structures, buildings, hardscapes, landscapes, buffers, and
natural features.  Uses come into play because some development regulations are use specific, such
as off-street parking.  The uses themselves are not part of the site plan but the requirements and
physical improvement to the land they generate (i.e. parking spaces) are. 
 
Site plans are required in order to issue permits for everything but 4 types of development (from
Section 5.29.6.A of the UDC):

       Building a single family or two family home
       Removing or disturbing a natural feature on lot with a single family or two family home
       Construction inside of an existing building that does not increase floor area
       Eleven specific accessory structures, such as signs, fences, fire escapes, lights and poles, decks and

patios (see 5.29.6.A.4.a-k)
 
The third type, construction within an existing building, is what allows remodeling of buildings –
offices, stores, restaurants, etc. – without site plan approval. 
 
Zoning permits are required to construct anything and to change land use(see Section 5.29.1 of the
UDC).  When a building permit is submitted, the building permit serves as the zoning permit as well. 
Even if construction does not require a site plan, a change of use requires approval.  Zoning permits,
or building permits with change of use, are only issued when the application complies with all
development codes (Section 5.29.1.I).  Sometimes the change of use still complies with all codes,
sometimes more things need to be included as part of the application (more parking spaces?) in
order to be approved.  If “more things” are needed, and doing those things requires a site plan (see
above), then the code also dictates the approving body for the site plan.  Most site plans are
approved by City Council, the Planning Commission is authorized to approve some site plans (mostly
ones that involve landscape plans or parking lots but not ones that involve the buildings), and 17
things may be approved by staff (see below). 
 
Changes allowed administratively include (from 5.29.6.B.3 of the UDC):

       Building additions of 10% of the existing floor area up to 10,000 square feet
       One accessory building up to 240 square feet
       Adding or changing phase lines
       Change in building height that does not create new floor area
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       Relocation of sidewalks
        Change to landscape plans
       Relocation solid waste/recycling facilities
       Rearranging or reconfiguring parking stalls and aisles within the vehicular use area

         Decrease in building size
         Moving a building 10 feet or 5% of the distance to the closest lot line
       Changes to storm water management (up to 50% capacity)

         Changes to mitigations plans (with limitations)
     Substitutions to natural features protection plans (with limitations)

       Removing newly recognized invasive species
       Addition of carports
       Replacement of wireless communication towers (with limitations)
       Adding canopies over vehicular use areas

 
The additional condition to tie the site plan to the zoning district includes the stipulation that site
plans for administrative approval are permitted.  If accepted, only the 17 things listed for site plans
for administrative approval could be done without going back to City Council to first reconsider the
zoning designation and the statement of conditions. 
 
Architecture is not part of a site plan.  However, the architecture at 1140 Broadway is already
addressed by the 1140 Broadway Development Agreement, approved by City Council on December
4, 2017.   Paragraph P-22 requires construction of all buildings consistent with the elevation
drawings submitted to City Council with the site plan.  Any substantive changes to the approved
building elevations, aesthetics, or materials must be brought back to City Council for consideration. 
You asked specifically about changing the amount of brick, balconies, or windows.  Those are
substantive changes and, regardless of this additional zoning condition, they need to go back to City
Council.  So, on the one hand, the additional condition to tie the site plan to the zoning district
doesn’t change anything about how architecture is regulated.  But on the other hand, since the
development agreement only provides architectural assurances IF the 1140 Broadway site plan is
developed, the additional condition assurances THAT the 1140 Broadway site plan would be
developed – and the development agreement for the site plan makes sure that there aren’t any
substantive changes to the architecture.
 
The land division does not add any other unknowns.  It simply divides up the site into smaller
parcels.  The extent of the site plan remains the same and the extent of the zoning district remains
the same.  The C1A/R With Conditions (and C1A/R With More Conditions if they are accepted)
applies all land zoned such no matter if there is one, two or 100 lots. 
 
The administrative amendment, or Site Plan for Administrative Approval, also does not add any
unknowns.  In fact, it removes them.  The Site Plan for Administrative Approval demonstrates that
Parcel 1 (with Buildings A and C) has enough lot area to support the floor area of those buildings,
and that Parcel 2 (with Building B) has enough lot area to support the floor area of that building.  The
plan also shows that all other development requirements are still met with by the individual lots or
by the total development as required.
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I hope this information provides the clarity you were looking for.
 
Sincerely,
 
Alexis DiLeo, AICP | City Planner
City of Ann Arbor Planning & Development
301 East Huron Street, P.O. Box 8647
Ann Arbor, MI  48107-8647
Direct 734-794-6000 x 42610 | General 734-794-6265
 

From: Tom Stulberg <tomstulberg@hotmail.com> 
Sent: Wednesday, May 23, 2018 8:37 AM
To: DiLeo, Alexis <ADiLeo@a2gov.org>
Cc: Mary Underwood <amoscorey@me.com>; Laura Strowe <leksarts@yahoo.com>; Bannister,
Anne <ABannister@a2gov.org>; Kailasapathy, Sumi <SKailasapathy@a2gov.org>; Lenart, Brett
<BLenart@a2gov.org>
Subject: Questions re 1140 Broadway and 999 Maiden Lane
 
Alexis,
 
I think it was clear from the last Planning Commission meeting that commissioners and
citizens alike don't understand what the tying of the site plan to zoning means the developer
can or can't do.  Further explanation would be helpful.  For example, if the developer keeps
the same footprint, without having to come back for an additional re-zoning can it reduce or
increase the amount of brick, can it remove or add balconies, can it add or remove windows? 
Clarity on site plan items that can still be altered after tying them to the zoning would be
illuminating to all of the interested parties. Other than the obvious height limit being changed
from 8 stories to 7, it is not obvious what the rest of the conditions really mean.
 
The administrative approval of the lot split for the condo building now adds another
unknown.  Could you update us on what the impact of this lot split is on the application? 
What will be restricted by the zoning condition changes that are proposed:  both 1140 and
999, or just 1140 now that 999 is split off?
 
Thanks,
 
Tom
 

From: DiLeo, Alexis <ADiLeo@a2gov.org>
Sent: Monday, May 14, 2018 12:43 PM
To: Tom Stulberg
Cc: Mary Underwood; Laura Strowe; Bannister, Anne; Kailasapathy, Sumi; Lenart, Brett

mailto:ADiLeo@a2gov.org


Subject: RE: Questions re 1140 Broadway at PC part two
 
Yes.  Any permitted use could be swapped for another permitted use.  Swaps are approved with
zoning compliance permits if all development requirements are still satisfied, or changes are
proposed.  Most changes, however, require site plan approval. 
 
Alexis DiLeo, AICP | City Planner
City of Ann Arbor Planning & Development
301 East Huron Street, P.O. Box 8647
Ann Arbor, MI  48107-8647
Direct 734-794-6000 x 42610 | General 734-794-6265
 

From: Tom Stulberg <tomstulberg@hotmail.com> 
Sent: Monday, May 14, 2018 11:52 AM
To: DiLeo, Alexis <ADiLeo@a2gov.org>
Cc: Mary Underwood <amoscorey@me.com>; Laura Strowe <leksarts@yahoo.com>; Bannister,
Anne <ABannister@a2gov.org>; Kailasapathy, Sumi <SKailasapathy@a2gov.org>; Lenart, Brett
<BLenart@a2gov.org>
Subject: Re: Questions re 1140 Broadway at PC part two
 
Does that mean the 4600 square feet of commercial could similarly be removed? 

Sent from my iPhone

On May 14, 2018, at 11:45 AM, DiLeo, Alexis <ADiLeo@a2gov.org> wrote:

Tom,
 
Again, please see below for responses. 
 
Alexis DiLeo, AICP | City Planner
City of Ann Arbor Planning & Development
301 East Huron Street, P.O. Box 8647
Ann Arbor, MI  48107-8647
Direct 734-794-6000 x 42610 | General 734-794-6265
 

From: Tom Stulberg <tomstulberg@hotmail.com> 
Sent: Sunday, May 13, 2018 1:05 PM
To: DiLeo, Alexis <ADiLeo@a2gov.org>
Cc: Mary Underwood <amoscorey@me.com>; Laura Strowe <leksarts@yahoo.com>;
Bannister, Anne <ABannister@a2gov.org>; Kailasapathy, Sumi
<SKailasapathy@a2gov.org>
Subject: Re: Questions re 1140 Broadway at PC part two
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Alexis, I forgot to include a question:
 
The development was approved with 4600 square feet of commercial use in
building C, about one half of one percent of the 825,074 total square feet.  The
developer offered to "possibly" almost double that, bringing the amount of
commercial use to about 1% in my calculation.  What would the effect of
approving the proposed changes be on this additional possible commercial space
above the 4600 square feet?
[DiLeo, Alexis] The two are not related.  Site plans approve buildings, structures and
site improvements but not use.  Zoning designations control use.  Changes to sites
that do not increase floor area are exempt from site plan review, so the commercial
space could be increased to any amount with a zoning permit as long as the site
development can still meet requirements.  Parking is usually the barrier.  The zoning
permit will evaluate the reduction in residential space versus the addition in
commercial space for off-street parking purposes.  If the change still meets zoning
and parking, it will be approved.  If it does not, the developer will need to decide
what to do – perhaps reducing the increase or providing more parking.  Those
secondary changes might trigger site plan review. 
 
Thanks,
 
Tom
 

From: Tom Stulberg <tomstulberg@hotmail.com>
Sent: Sunday, May 13, 2018 12:47 PM
To: DiLeo, Alexis
Cc: Mary Underwood; Laura Strowe; Bannister, Anne; Kailasapathy, Sumi
Subject: Questions re 1140 Broadway at Planning Commission
 
Alexis,
 
I have a few questions:
 
When do citizens need to send emails to the Planning Commission to get into the
packet?
 
The staff report document on Legistar has blank pages for Exhibits B and C.  Can
you please provide them?
 
Can you provide any recent examples of voluntary zoning conditions that include
tying the site plan to the zoning, as this proposal requests?  If there is an example,

mailto:tomstulberg@hotmail.com


can you speak to unanticipated consequences that may or may not have arisen
and were they addressed administratively or with a return to Planning
Commission and Council for further approval?
 
The city does not yet have construction drawings for the parking structure
surrounded by building A.  Thus, the fire department has yet to do the review it
needs to do to address the serious concerns it raised about the parking structure. 
Do we know when these construction drawings will be submitted and
reviewed?  Should the design of the structure not be approved by the fire
department, the structure might not be buildable, yet this structure was a
significant driver of the design of the site plan, and soon perhaps locked in by
zoning.
 
Would this proposal lock in the roundabout at Broadway and the entrance to this
development between buildings A and C?  The residents have raised concerns
about the wisdom of this roundabout which will make the residential Broadway
hill route more attractive for traffic generated by this development than other
traffic flow options.  This concern has not been addressed sufficiently to be
locking the roundabout into zoning, in the opinion of the neighborhood.
 
What is the impact of tying the site plan of the entire 6.4 acre parcel to the zoning
upon the pending application for a lot split for building B?  What is the current
status of that administrative lot split application?
 
I would not be surprised if others have more questions, but we can start with this
list of concerns that would benefit from input from the planing department.
 
Thank you,
 
Tom Stulberg, on behalf of the Broadway and Traver neighborhoods.
 

From: DiLeo, Alexis <ADiLeo@a2gov.org>
Sent: Thursday, May 10, 2018 9:30 AM
To: Tom Stulberg
Cc: Mary Underwood; Laura Strowe; Bannister, Anne; Kailasapathy, Sumi
Subject: RE: 1140 Broadway at Planning Commission
 
Tom,
 
The meeting packet will be available by late afternoon Friday, May 11 online through
the Legistar system.  Click on the democracy tab on www.a2gov.org and then click on

mailto:ADiLeo@a2gov.org
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meetings and agendas.  If you’re signed up for the planning updates service, you’ll get
an email as early as noon-ish Saturday (depending on your subscription preferences)
with a list of all agenda items, a link to Legistar and more detailed instructions.  Please
consider signing yourself up and encourage your neighbors as well. 
 
There is no formal procedure for speaking at a Planning Commission public hearing. 
Five minutes are offered to the first person who identifies themselves as a
representative of a registered group.  Just advise the substitute representatives to be
sure to say “I am representing the Broadway and Traver Neighborhood Group” – and
coordinate with other speaking members so they do not inadvertently claim the 5
minutes if they speak before the substitute.     
 
 
 
Alexis DiLeo, AICP | City Planner
City of Ann Arbor Planning & Development
301 East Huron Street, P.O. Box 8647
Ann Arbor, MI  48107-8647
Direct 734-794-6000 x 42610 | General 734-794-6265
 

From: Tom Stulberg <tomstulberg@hotmail.com> 
Sent: Wednesday, May 09, 2018 4:05 PM
To: DiLeo, Alexis <ADiLeo@a2gov.org>
Cc: Mary Underwood <amoscorey@me.com>; Laura Strowe <leksarts@yahoo.com>;
Bannister, Anne <ABannister@a2gov.org>; Kailasapathy, Sumi
<SKailasapathy@a2gov.org>
Subject: 1140 Broadway at Planning Commission
 
Alexis,
 
The official representatives of the Broadway and Traver Neighborhoods, Laura
Strowe and Mary Underwood, respectively, will be out of town for next
Wednesday's Planning Commission meeting.  Many neighbors are highly
interested in the planning department's report.  Can you send it to me when it is
available so that I may distribute it to the neighborhood groups.  Also, what is the
procedure to allow someone else to have their five minute time slot at the public
hearing in their absence?
 
Thanks,
 
Tom
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