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STAFF REPORT 
 
 
Subject: ZBA16-010;   806 Mount Vernon Avenue 
 
Summary:   
 
Richard A. Goetsch is requesting one variance from Chapter 55 (Zoning) Section 5:57 
(Averaging an Existing Front Setback Line), of 1 foot 10 inches to allow a 31 foot 2 inch 
setback; 33 feet is required (Averaged Front Setback). 
 
Description and Discussion: 
 
The subject parcel contains a 1726-square foot, single family dwelling constructed in 1949. 
The parcel is zoned R1C (Single-Family) and is conforming for lot area; the required minimum 
lot area for R1C is 7,200 square feet and the parcel is 9,081 square feet.  The current front 
setback measures 36 feet to the front face of the house.  The required setback for R1C is 25 
feet; however using the required averaging section to include adjacent houses within 100 feet 
the required setback is increase to 33 feet. 
 
The petitioner is proposing to construct a 10 foot by 20 foot wide cedar deck at the front of the 
house. The deck will be 3 feet off the ground near the house and increasing to 12 feet off the 
ground at the end of the deck. Applicant states that landscaping will be installed to reduce the 
visual impacts of the deck at the street level. 

 
 

Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The following 
criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional and 

peculiar to the property of the person requesting the variance, and result from 
conditions which do not exist generally throughout the City. 
 
The subject parcel is a conforming lot in the R1C Zoning District. The home currently is 
located 36 feet from the property line and has an inset of an additional 5 feet 2 inches 
for a total of 41 feet 2 inches. The deck is to be constructed at this 41 foot 2 inch inset.  
If the applicant was to comply with the 33 foot averaged setback, the deck would be 8 
feet 10 inches in depth. However, the applicant proposes a 10 foot deep deck which 
encroaches the 1 foot 2 inches into the 33 foot averaged setback. The applicant states 
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that since the home was built in 1949 the subject home and surrounding neighborhood 
was built at a time period when front porches and decks were not constructed. 
 

(b). That the alleged hardships or practical difficulties, or both, which will result from 
a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 The variance is being requested in order to construct a front porch on the front of the 

house. If the variance is not granted, the petitioner could construct a front porch that 
would not encroach into the averaged setback and would be an 8 foot 10 inch deep 
wood deck. 

 
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
The ordinance requires a 25 foot setback for properties in the R1C district. The 
averaging of setbacks grants the property owners for this property an additional 8 foot 
for a 33 foot setback. The applicant has the option of constructing a deck in their front or 
rear yards. The applicant has several options of complying with the Zoning ordinance 
and substantial justice would be served by complying with the conditions of the code. 
 

(d). That the conditions and circumstances on which the variance request is based 
shall not be a self imposed hardship or practical difficulty. 

 
 The applicant has the option of reducing the proposed deck to meet the average 

setback. The property does not have any variables such as irregular shaped lot or 
topography issues that are unique to this situation that make meeting the code difficult. 

 
 
(e). A variance approved shall be the minimum variance that will make possible a 

reasonable use of the land or structure. 
 

The variance, if approved, will permit construction of a 10’x16’ front porch at the front 
yard of the property. Although the variance requested is small, only 1 foot 2 inches, by 
reducing the size of the deck the code requirements can still be met.  
 

 
 
 
Respectfully submitted, 
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Jon Barrett 
Zoning Coordinator 
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