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INSTRUCTIONS TO BIDDERS

General

Work to be done under this Contract is generally described through the detailed specifications
and must be completed fully in accordance with the contract documents. All work to be done
under this Contract is located in or near the City of Ann Arbor.

Any Bid which does not conform fully to these instructions may be rejected.

Preparation of Bids

Bids should be prepared providing a straight-forward, concise description of the Bidder’s ability to
meet the requirements of the ITB. Bids shall be written in ink or typewritten. No erasures are
permitted. Mistakes may be crossed out and corrected and must be initialed and dated in ink by
the person signing the Bid.

Bids must be submitted on the "Bid Forms" provided with each blank properly filled in. If forms
are not fully completed it may disqualify the bid. No alternative bid will be considered unless
alternative bids are specifically requested. If alternatives are requested, any deviation from the
specification must be fully described, in detail on an "Alternate" section of Bid form.

Each person signing the Bid certifies that he/she is the person in the Bidder's firm/organization
responsible for the decision as to the fees being offered in the Bid and has not and will not
participated in any action contrary to the terms of this provision.

Questions or Clarification on ITB Specifications

All questions regarding this ITB shall be submitted via email. Emailed questions and inquires will
be accepted from any and all prospective Bidders in accordance with the terms and conditions of
the ITB.

All questions shall be due on or before February 4, 2016 @ 4:00 p.m. and should be addressed
as follows:

Specification/Scope of Work questions emailed to kjost@cscos.com
Bid Process and Compliance questions emailed to CSpencer@a2gov.org

Any error, omissions or discrepancies in the specification discovered by a prospective contractor
and/or service provider shall be brought to the attention of Colin Spencer,
cspencer@a2gov.org after discovery as possible. Further, the contractor and/or service
provide shall not be allowed to take advantage of errors, omissions or discrepancies in the
specifications.

Addenda

If it becomes necessary to revise any part of the ITB, notice of the Addendum will be posted to
Michigan Inter-governmental Trade Network (MITN) www.mitn.info and/or City of Ann Arbor web
site www.A2gov.org for all parties to download.



Each Bidder must in its Bid, to avoid any miscommunications, acknowledge all addenda which it
has received, but the failure of a Bidder to receive, or acknowledge receipt of; any addenda shall
not relieve the Bidder of the responsibility for complying with the terms thereof.

The City will not be bound by oral responses to inquiries or written responses other than written
addenda.

Bid Submission

All Bids are due and must be delivered to the City of Ann Arbor Procurement Unit on or before
February 11, 2016 @ 10:00 a.m. Bids submitted late or via oral, telephonic, telegraphic,
electronic mail or facsimile will not be considered or accepted.

Each Bidder must submit one (1) original Bid and two (2) Bid copies in a sealed envelope clearly
marked: ITB No. 4413 — Airport Snow Removal Equipment.

Bids must be addressed and delivered to:

City of Ann Arbor
Procurement Unit,

c/o Customer Services, 15 Floor
301 East Huron Street
P.O. Box 8647
Ann Arbor, Ml 48107

All Bids received on or before the Due Date will be publicly opened and recorded immediately.
No immediate decisions are rendered.

The following forms provided within this ITB Document must be included in
submitted bids.

City of Ann Arbor Non-Discrimination Ordinance Declaration of Compliance
Vendor Conflict of Interest Disclosure Form

Invitation to Bid

Legal Status of Bidder

Bid Form

Buy American Certification

Bids that fail to provide these completed forms listed above upon bid opening will
be rejected as non-responsive and will not be considered for award.

Hand delivered bids will be date/time stamped/signed by the Procurement Unit at the address
above in order to be considered. Normal business hours are 9:00 a.m. to 3:00 p.m. Monday
through Friday, excluding Holidays. The City will not be liable to any Bidder for any unforeseen
circumstances, delivery or postal delays. Postmarking to the Due Date will not substitute for
receipt of the Bid. Each Bidder is responsible for submission of their Bid.
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Additional time for submission of bids past the stated due date and time will not be granted to a
single Bidder; however, additional time may be granted to all Bidders when the City determines
in its sole discretion that circumstances warrant it.

Award

The City intends to award a Contract(s) to the lowest responsible Bidder(s). On multi-divisional
contracts, separate divisions may be awarded to separate Bidders. The City may also utilize
alternatives offered in the Bid Forms, if any, to determine the lowest responsible Bidder on each
division, and award multiple divisions to a single Bidder, so that the lowest total cost is achieved
for the City. For unit price bids, the Contract will be awarded based upon the unit prices and the
lump sum prices stated by the bidder for the work items specified in the bid documents, with
consideration given to any alternates selected by the City. If the City determines that the unit price
for any item is materially different for the work item bid than either other bidders or the general
market, the City, in its sole discretion, in addition to any other right it may have, may reject the bid
as not responsible or non-conforming.

The acceptability of major subcontractors will be considered in determining if a Bidder is
responsible. In comparing Bids, the City will give consideration to alternate Bids for items listed
in the bid forms. All key staff and subcontractors are subject to the approval by the City.

Official Documents

The City of Ann Arbor officially distributes bid documents from the Procurement Unit or through
the Michigan Intergovernmental Trade Network (MITN). Copies of the bid documents obtained
from any other source are not Official copies. Addenda and other bid information will only be
posted to these official distribution sites. If you obtained City of Ann Arbor Bid documents from
other sources, it is recommended that you register on www.MITN.info and obtain an official Bid.

Taxes

Municipalities are exempt from Michigan State Sales and Federal Excise taxes. Do not include
such taxes in the proposal figure. The City will furnish the successful bidder with tax exemption
certificates when requested.

Withdrawal of Bids

After the time of opening, no Bid may be withdrawn for the period of sixty (60) days specified in
the Advertisement.

Human Rights Information

All contractors proposing to do business with the City shall satisfy the contract compliance
administrative policy adopted by the City Administrator in accordance with the Section 9:158 of
the Ann Arbor City Code. Breach of the obligation not to discriminate shall be a material breach
of the contract. Contractors are required to post a copy of Ann Arbor’s Non-Discrimination
Ordinance attached at all work locations where its employees provide services under a contract
with the City.

Conflict Of Interest Disclosure

The City of Ann Arbor Purchasing Policy requires that prospective Vendors complete a Conflict
of Interest Disclosure form. A contract may not be awarded to the selected Vendor unless and
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until the Procurement Unit and the City Administrator have reviewed the Disclosure form and
determined that no conflict exists under applicable federal, state, or local law or administrative
regulation. Not every relationship or situation disclosed on the Disclosure Form may be a
disqualifying conflict. Depending on applicable law and regulations, some contracts may awarded
on the recommendation of the City Administrator after full disclosure, where such action is allowed
by law, if demonstrated competitive pricing exists and/or it is determined the award is in the best
interest of the City. A copy of the Vendor Conflict of Interest Disclosure Form is attached.

Debarment

Submission of a Bid in response to this ITB is certification that the Bidder is not currently debarred,
suspended, proposed for debarment, and declared ineligible or voluntarily excluded from
participation in this transaction by any State or Federal departments or agency. Submission is
also agreement that the City will be notified of any changes in this status.

Disclosures

After bids are opened, all information in a submitter’s bid is subjected to disclosure under the
provisions of Michigan Public Act No. 442 of 1976, as amended (MCL 15.231 et seq.) known as
the “Freedom of Information Act.” The Freedom of Information Act also provides for the complete
disclosure of contracts and attachments thereto except where specifically exempted.

Bid Protest

All Bid protests must be in writing and filed with the Purchasing Agent within five (5) business
days of the intent to award action. The bidder must clearly state the reasons for the protest. If a
bidder contacts a City Service Area/Unit and indicates a desire to protest an award, the Service
Area/Unit shall refer the bidder to the Purchasing Agent. The Purchasing Agent will provide the
bidder with the appropriate instructions for filing the protest. The protest shall be reviewed by the
City Administrator or designee whose decision shall be final.

Cost Liability

The City of Ann Arbor assumes no responsibility or liability for costs incurred by the Bidder prior
to the execution of a contract with the City. By submitting a bid, a bidder agrees to bear all costs
incurred or related to the preparation, submission and selection process for the bid.

Reservation of Rights

The City of Ann Arbor reserves the right to accept any bid or alternative bid proposed in whole
or in part, to reject any or all bids or alternatives bids in whole or in part and to waive irregularity
and/or informalities in any bid and to make the award in any manner deemed in the best interest
of the City.



INVITATION TO BID

City of Ann Arbor
Guy C. Larcom Municipal Building
Ann Arbor, Michigan 48107

Ladies and Gentlemen:

The undersigned, as Bidder, declares that this Bid is made in good faith, without fraud or collusion
with any person or persons bidding on the same Contract; that this Bidder has carefully read and
examined the bid documents, including City Nondiscrimination requirements, Vendor Conflict of
Interest Form, Instructions to Bidders, Bid Forms, Purchase Order (or Agreement) Terms and
Conditions, General Conditions, Detailed Specifications, and all Addenda, and understands them.
The Bidder declares that it conducted a full investigation of the work proposed and is fully informed
as to the nature of the work and the conditions relating to the work's performance.

The Bidder acknowledges that it has not received or relied upon any representations or warrants
of any nature whatsoever from the City of Ann Arbor, its agents or employees, and that this Bid
is based solely upon the Bidder's own independent business judgment.

The undersigned proposes to perform all work described in the bid documents, including any
addenda issued, and to furnish all necessary machinery, tools, apparatus, to do all the work,
furnish all the materials, and complete the work in strict accordance with all terms of the Contract
of which this Bid is one part.

In accordance with these bid documents, and Addenda numbered , the undersigned, as
Bidder, proposes to perform at the sites in and/or around Ann Arbor, Michigan, all the work
included herein for the amounts set forth in the Bid Forms.

Bidder further agrees that the cited provisions of Chapter 14 and Chapter 23 form a part of this
Contract. The Bidder declares that it has become familiar with the City Conflict of Interest
Disclosure Form and certifies that the statement contained therein is true and correct.

In submitting this Bid, it is understood that the right is reserved by the City to accept any Bid, to

reject any or all Bids, to waive irregularities and/or informalities in any Bid, and to make the award
in any manner the City believes to be in its best interest.

(This Space Intentionally Left Blank)



SIGNED THIS DAY OF , 2016.

Bidder's Name Authorized Signature of Bidder
Official Address (Print Name of Signer Above)
Telephone Number Email Address for Award Notice



LEGAL STATUS OF BIDDER

(The Bidder shall fill out the appropriate form and strike out the other three.)
Bidder declares that it is:

* A corporation organized and doing business under the laws of the State of
, for whom , bearing the office title

of , Whose signature is affixed to this Bid, is authorized to execute contracts.

NOTE: If not incorporated in Michigan, please attach the corporation’s Certificate of Authority

- A limited liability company doing business under the laws of the State of ,
whom bearing the title of whose signature is affixed to
this proposal, is authorized to execute contract on behalf of the LLC.

* A partnership, organized under the laws of the State of and filed in the county
of , whose members are (list all members and the street and mailing address of
each) (attach separate sheet if necessary):

* An individual, whose signature with address, is affixed to this Bid:

(initial here)
Authorized Official

Date , 2016

(Print) Name Title

Company:

Address:

Contact Phone () Fax ( )

Email




BID FORM

Section 1 — Schedule of Prices

Company:

Project: Airport Snow Removal Equipment, ITB - 4413

Base Bid — Airport Snow Removal Equipment Blower and All Required Accessories

For all the equipment and work outlined in these documents for the Airport Snow Removal
Equipment procurement, complete as specified, using equipment and materials only of the type
and manufacturers where specifically named.

($ )




GENERAL CONDITIONS

DELIVERY
Equipment is to be delivered, with the cost included in the base bid, to the City of Ann Arbor

Municipal Airport at 801 Airport Drive, Ann Arbor, Ml 48108.

DOWN PAYMENTS
Any bid proposal submitted which requires a down payment or prepayment of any kind prior to
delivery and acceptance of the item, as being in conformance with the specifications will not be

considered for award.
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DETAILED SPECIFICATIONS

ITEM S-800 SNOW REMOVAL EQUIPMENT — ROTARY PLOW
800-1 DESCRIPTION

800-1.1 It is the intention of these specifications is to receive competitive bids for the
furnishing and delivery of a new high-speed rotary plow attachment. The rotary plow will
be purchased with funding from the Federal Aviation Administration Airport
Improvement Program (AIP).

800-2 EQUIPMENT

800-2.1 GENERAL SPECIFICATION. This specification is for one new and unused
piece of equipment — a high-speed rotary plow attachment. The rotary plow will be used
to clear snow on the paved surfaces at Ann Arbor Municipal Airport, including but not
limited to the runway, taxiways, and aircraft parking areas.

800-2.2 TECHNICAL SPECIFICATION. The following documents were used for the
development of this specification and the equipment shall comply with both:

e SAE ARP5539 — Rotary Plow with Carrier Vehicle
e FAA AC 150/5220-20A — Airport Snow and Ice Control Equipment

800-2.3 COMPATABILITY. All new equipment shall be compatible with and will be
attached to a John Deere 524K wheel loader with a Gem quick coupler connection
(Balderson style). This John Deere Loader has a max travel speed of 22.4mph and 44
gal/min hydraulic pump circuit. The full-turn tipping load capacity is 19,652 Ibs.

800-2.4 EQUIPMENT OPTIONS. The rotary plow shall have the following:
e Capacity of 450 tons/hour minimum
Two stage auger-style design
Hydraulically controlled
Casting distance minimum of 50’
Cutting width minimum of 102"
Engine minimum of 130 HP
Adjustable telescopic chute for spot casting
Minimum chute rotation of 180 degrees
Auxiliary head lights or other working lights
Cab controls
o Emergency stop
o Throttle
o Light switch
o Chute control
Bolt-on carbide skid shoes
Bolt-on carbide scraper bar
Shear bolt protection on augers and impellers
Engine block heater
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800-2.5 PAINTING AND MARKING. The color of the attachment shall be FAA Chrome
Yellow in accordance with FAA Advisory Circular 150/5210-5D. Provide six (6) cans of
spray paint for touch-up.

800-2.3 OPERATION AND MAINTENANCE MANUALS. The manufacturer shall
furnish two complete sets of manuals. One in hardcopy form and one in electronic
format. The set of manuals shall consist of:

e Operator’'s manual

e Parts manual

e Maintenance and service manual

800-3 WARRANTY

800-3.1 STANDARD WARRANTY. In addition to any other warranties in this contract,
the Contractor warrants that work performed under this contract conforms to the
contract requirements and is free of any defect in equipment, material, workmanship, or
design furnished, or performed by the Contractor or any subcontractor or supplier at any
tier.

a. This warranty shall continue for a period per the standard manufacturer warranty,
or a minimum of one year from the date of final acceptance of the work,
whichever is longer.

b. The Contractor shall remedy at the Contractor’s expense any failure to conform,
or any defect. In addition, the Contractor shall remedy at the Contractor’s
expense any damage to Owner real or personal property, when that damage is
the result of:

(1) The Contractor’s failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished by
the Contractor.

c. The Contractor shall restore any work damaged in fulfilling the terms and
conditions of this clause. The Contractor’'s warranty with respect to work repaired
or replaced will run for one year from the date of repair or replacement.

d. The Owner will notify the Contractor, in writing, within seven (7) days after the
discovery of any failure, defect, or damage.

e. If the Contractor fails to remedy any failure, defect, or damage within fourteen
(14) days after receipt of notice, the Owner shall have the right to replace, repair,
or otherwise remedy the failure, defect, or damage at the Contractor's expense.

f.  With respect to all warranties, express or implied, from subcontractors,
manufacturers, or suppliers for work performed and materials furnished under
this contract, the Contractor shall:

(1) Obtain all warranties that would be given in normal commercial practice;
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(2) Require all warranties to be executed, in writing, for the benefit of the
Owner, as directed by the Owner, and

(3) Enforce all warranties for the benefit of the Owner.

g. This warranty shall not limit the Owner’s rights with respect to latent defects,
gross mistakes, or fraud.

h. The Owner shall perform a warranty inspection with the Contractor approximately
three (3) months before the end of the one year warranty period.

800-4 DELIVERY METHOD

800-4.1 The equipment shall be delivered to the Ann Arbor Municipal Airport, 801
Airport Dr. Ann Arbor, M| 48108.

800-5 METHOD OF MEASUREMENT

800-5.1 The new High-Speed Rotary Plow Attachment will be measured for payment by
the supply, delivery via flatbed truck, and commissioning. Included in the cost, one 8-hour
hands-on training session, held at Ann Arbor Municipal Airport, to be scheduled at the
Owner’s convenience and acceptable to the factory technician. The cost shall also
include a minimum one (1) year warranty as noted in Section 800-3. The equipment shall
be ready for use upon delivery.

800-6 BASIS OF PAYMENT

800-6.1 Payment for a High-Speed Rotary Plow Attachment shall be made at the
contract lump sum price for the equipment attachment, delivery (via flat bed truck),
warranty and training as described in these Specifications.

Payment will be made under:

ltem S-800-6.1 - New High-Speed Rotary Plow Attachment — per lump sum

END OF SECTION

13



ATTACHMENT “A”

PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract, the Contractor agrees as follows:

1.

In accordance with Act No. 453, Public Acts of 1976, the Contractor hereby agrees not to discriminate
against an employee or applicant for employment with respect to hire, tenure, terms, conditions, or
privileges of employment, or a matter directly or indirectly related to employment, because of race,
color, religion, national origin, age, sex, height, weight, or marital status. Further, in accordance with
Act No. 220, Public Acts of 1976 as amended by Act No. 478, Public Acts of 1980, the Contractor
hereby agrees not to discriminate against an employee or applicant for employment with respect to hire,
tenure, terms, conditions, or privileges of employment or a matter directly or indirectly related to
employment, because of a handicap that is unrelated to the individual’s ability to perform the duties of a
pharticular job or position. A breach of the above covenants shall be regarded as a material breach of
this contract.

The Contractor hereby agrees that any and all subcontracts to this contract, whereby a portion of the
work set forth in this contract is to be performed, shall contain a covenant the same as hereinbefore set
forth in Section 1 of this Appendix.

The Contractor will take affirmative action to insure that applicants for employment and employees are
treated without regard to their race, color, religion, national origin, age, sex, height, weight, marital
status or a handicap that is unrelated to the individual’s ability to perform the duties of a particular job or
position. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, national origin, age, sex, height, weight, marital status or handicap that is unrelated
to the individual’s ability to perform the duties of a particular job or position.

The Contractor or his collective bargaining representative will send to each labor union or representative
of workers with which he has a collective bargaining agreement or other contract or understanding, a
notice advising the said labor union or workers’ representative of the Contractor’'s commitments under
this Appendix.

The Contractor will comply with all relevant published rules, regulations, directives, and orders of the
Michigan Civil Rights Commission which may be in effect prior to the taking of bids for any individual
state project.

The Contractor will furnish and file compliance reports within such time and upon such forms as
provided by the Michigan Civil Rights Commission, said forms may also elicit information as to the
practices, policies, program, and employment statistics of each subcontractor as well as the Contractor
himself, and said Contractor will permit access to his books, records, and accounts by the Michigan Civil
Rights Commission, and/or its agent, for purposes of investigation to ascertain compliance with this
contract and relevant with rules, regulations, an orders of the Michigan Civil Rights Commission.

In the event that the Civil Rights Commission finds, after a hearing held pursuant to its rules, that a
contractor has not complied with the contractual obligations under this agreement, the Civil Rights
Commission may, as part of its order based upon such findings, certify said findings to the
Administrative Board of the State of Michigan, which Administrative Board may order the cancellation of
the contract found to have been violated, and/or declare the Contractor ineligible for future contracts
with the state and its political and civil subdivisions, departments, and officers, and including the
governing boards of institutions of higher education, until the Contractor complies with said order of the
Civil Rights. Notice of said declaration of future ineligibility may be given to any or all of the persons with
whom the Contractor is declared ineligible to contract as a contracting party in future contracts. In any
case before the Civil Rights Commission in which cancellation of an existing contract is a possibility, the
contracting agency shall be notified of such possible remedy and shall be given the option by the Civil
Rights Commission to participate in such proceedings

The Contractor will include, or incorporate by reference, the provisions of the foregoing paragraphs (1)
through (8) in every subcontract or purchase order unless exempted by the rules, regulations or orders
of the Michigan Civil Rights Commission, and will provide in every subcontract or purchase order that
said provisions will be binding upon each subcontractor or seller.

The Civil Rights Commission referred to is the Michigan Civil Rights Commission.
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SPECIAL PROVISIONS
FOR
TAXES

1 OF 1 04/01/94
01/23/97
03/25/04

The Contractor shall include, and will be deemed to have included, in its bid
and contract price all applicable Michigan Sales and Use taxes which have been
enacted into law as of the date the bid is submitted. To the extent of any conflict,
this Special provision controls over Section 70-01 of the General Provisions for
Construction of Airports.

C:\data\wpfiles\PROPOSAL\SPECS\TAXES.WPD
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SPECIAL NOTICE
W-9

In order for payments to be issued through the Michigan Department of Transportation the
designated low bidder prior to award of the contract, shall file with the contracting office a
‘Request for Taxpayer Identification Number and Certification’. This must be US
Department of Treasury, Internal Revenue Service Form W-9. Following on the next page
is the form W-9 which must be completed and returned to the contracting office prior to the
award of this contract.

C:\data\wpfiles\PROPOSAL\SPECS\W-9 requirement.wpd 2004
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o WW-9

(Rev. January 2003)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name

Business name, if different from above

Individual/

Check appropriate box: I:l Sole proprietor I:l Corporation

Exempt from backup
D Partnership D Other » ... D withholding

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

Print or type
See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. For individuals, this is your social security number (SSN).
However, for a resident alien, sole proprietor, or disregarded entity, see the Part | instructions on |
page 3. For other entities, it is your employer identification number (EIN). If you do not have a number,

see How to get a TIN on page 3.

Note: If the account is in more than one name, see the chart on page 4 for guidelines on whose number

to enter.

Social security number

L+ [+ [ ]|

or

Employer identification number

N I O

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.

Sign Signature of
Here U.S. person P

Date P

Purpose of Form

A person who is required to file an information return with
the IRS, must obtain your correct taxpayer identification
number (TIN) to report, for example, income paid to you, real
estate transactions, mortgage interest you paid, acquisition
or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding,
or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

Note: If a requester gives you a form other than Form W-9
to request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

Foreign person. If you are a foreign person, use the
appropriate Form W-8 (see Pub. 515, Withholding of Tax on
Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement that specifies the following five
items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Cat. No. 10231X

Form W-9 (Rev. 1-2003)
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Form W-9 (Rev. 1-2003)

Page 2

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not
subject to backup withholding, give the requester the
appropriate completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 30% of such payments (29% after December
31, 2003; 28% after December 31, 2005). This is called
"backup withholding.” Payments that may be subject to
backup withholding include interest, dividends, broker and
barter exchange transactions, rents, royalties, nonemployee
pay, and certain payments from fishing boat operators. Real
estate transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester, or

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details), or

3. The IRS tells the requester that you furnished an
incorrect TIN, or

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.
Misuse of TINs. If the requester discloses or uses TINs in
violation of Federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your social security card. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your social security card on the "Name” line. You may enter
your business, trade, or “doing business as (DBA)" name on
the "Business name” line.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner's
name on the "Name” line. Enter the LLC's name on the
"Business name” line.

Other entities. Enter your business name as shown on
required Federal tax documents on the “"Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the "Business name” line.
Note: You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
"Exempt from backup withholding” box in the line following
the business name, sign and date the form.

Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note: If you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup
withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2);

2. The United States or any of its agencies or
instrumentalities;

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities;

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities; or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation;

7. A foreign central bank of issue;

8. A dealer in securities or commodities required to register
in the United States, the District of Columbia, or a
possession of the United States;
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9. A futures commission merchant registered with the
Commodity Futures Trading Commission;

10. A real estate investment trust;

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940;

12. A common trust fund operated by a bank under
section 584(a);

13. A financial institution;

14. A middleman known in the investment community as a
nominee or custodian; or

15. A trust exempt from tax under section 664 or
described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

If the payment is for . . . THEN the payment is exempt

for...

Interest and dividend payments All exempt recipients except

for 9

Broker transactions Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of

1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt recipients 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000 '

Generally, exempt recipients
1 through 7 2

" See Form 1099-MISC, Miscellaneous Income, and its instructions.

®However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys’ fees; and payments
for services paid by a Federal executive agency.

Part |. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an
SSN, your TIN is your IRS individual taxpayer identification
number (ITIN). Enter it in the social security number box. If
you do not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability
company (LLC) on page 2), enter your SSN (or EIN, if you
have one). If the LLC is a corporation, partnership, etc., enter
the entity’s EIN.

Note: See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form on-line at
www.ssa.gov/online/ss5.html. You may also get this form
by calling 1-800-772-1213. Use Form W-7, Application for
IRS Individual Taxpayer Identification Number, to apply for an
ITIN, or Form SS-4, Application for Employer Identification
Number, to apply for an EIN. You can get Forms W-7 and
SS-4 from the IRS by calling 1-800-TAX-FORM
(1-800-829-3676) or from the IRS Web Site at www.irs.gov.

If you are asked to complete Form W-9 but do not have a
TIN, write "Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note: Writing "Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign
owner must use the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 3,
and 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exempt from backup withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
"Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA or Archer MSA contributions or distributions, and
pension distributions. You must give your correct TIN, but
you do not have to sign the certification.

What Name and Number To Give the

Requester

For this type of account:

Give name and SSN of:

1. Individual

2. Two or more individuals (joint
account)

3. Custodian account of a minor
(Uniform Gift to Minors Act)
4. a. The usual revocable
savings trust (grantor is
also trustee)

b. So-called trust account
that is not a legal or valid
trust under state law

5. Sole proprietorship or
single-owner LLC

The individual

The actual owner of the account
or, if combined funds, the first
individual on the account '

The minor 2
The grantor-trustee '

The actual owner '

The owner 3

For this type of account:

Give name and EIN of:

6. Sole proprietorship or
single-owner LLC

7. A valid trust, estate, or
pension trust

8. Corporate or LLC electing
corporate status on Form
8832

9. Association, club, religious,
charitable, educational, or
other tax-exempt organization

10. Partnership or multi-member
LLC

11. A broker or registered
nominee

12. Account with the Department
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

The owner 3
Legal entity *

The corporation

The organization

The partnership
The broker or nominee

The public entity

! List first and circle the name of the person whose number you furnish. If only
one person on a joint account has an SSN, that person’s number must be

furnished.

? Circle the minor’s name and furnish the minor's SSN.

*You must show your individual name, but you may also enter your
business or "DBA" name. You may use either your SSN or EIN (if you have

one).

“ List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.)

Note: /f no name is circled when more than one name is
listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA or Archer MSA. The IRS uses the
numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this information
to the Department of Justice for civil and criminal litigation, and to cities, states, and the District of Columbia to carry out their
tax laws. We may also disclose this information to other countries under a tax treaty, or to Federal and state agencies to enforce

Federal nontax criminal laws and to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 30% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.

®
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Required contract provisions for airport improvement program and for obligated sponsors.

1.

Required contract provisions.

Federal laws and regulations require that specific contract provisions be included in certain
contracts, requests for proposals, or invitations to bid whether or not the contracts are
federally-funded. This requirement is established within the grant assurances. Other
contract provisions are required to be in federally-funded contracts, including all
subcontracts. For purposes of determining requirements for contract provisions, the term
contract includes subcontracts.

The type and magnitude of a project determines whether a provision is required. Some
Federal provisions have dollar thresholds that define when they are applicable. The majority
of the Federal provisions may be incorporated within the contract itself. However, certain
Federal notices are required to be identified within the Notice-to-Bidders.

1.1. GENERAL REQUIREMENT FOR CONTRACTS.

In general, the sponsor must:

1) Physically incorporate these contract provisions (not simply by reference) in each
contract funded under AIP;

2) Require the contractor (including all subcontractors) to insert these contract provisions
in each contract and subcontract, and further require that the clauses be included in all
subcontracts;

3) Require the contractor (or subcontractor) to incorporate applicable requirements of these
contract provisions by reference for work done under any purchase orders, rental
agreements and other agreements for supplies or services;

4) Require that the prime contractor be responsible for compliance with these contract
provisions by any subcontractor, lower-tier subcontractor or service provider; and

5) Not modify the provisions. Minor additions covering state or sponsor requirements may
be included in a separate supplemental specification, provided they do not conflict with
federal laws and regulations and do not change the intent of the required contract
provision.

Subject to the applicability criteria noted in the specific contract provisions, these
contract provisions apply to all work performed on the contract.

1.2. GENERAL REQUIREMENT FOR REQUESTS FOR BIDS (ADVERTISEMENT) AND
NOTICE TO BIDDERS
In general, the sponsor may incorporate certain provisions by reference in the Request
for Bids (the Advertisement) rather than including the entire text of the provision in the
Request or Notice. The provisions that can be incorporated by reference in the Request
or Notice are:

1) Buy American Preference

2) Foreign Trade Restriction

3) Davis Bacon

4) Affirmative Action

5) Governmentwide Debarment and Suspension

6) Governmentwide Requirements for Drug-free Workplace

1.3. GENERAL REQUIREMENTS FOR ALL CONTRACTS ENTERED INTO BY
OBLIGATED SPONSORS.
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Where noted, the sponsor must include certain notifications in contracts or solicitations
for proposals regardless of funding source.

1.4. FAILURE TO COMPLY WITH PROVISIONS.
Failure to comply with the terms of these contract provisions may be sufficient grounds
to:

1) Withhold progress payments or final payment,

2) Terminate the contract,

3) Seek suspension/debarment, or

4) Any other action determined to be appropriate by the sponsor or the FAA.

1.5. REQUIRED CONTRACT PROVISIONS.
The following list summarizes the contract provisions and to what types of contracts the
provisions apply:

All Contracts Regardless of Funding Source

a. Civil Rights — General
b. Civil Rights — Title VI

All AIP Funded Contracts

Access to Records and Reports

Buy American Preferences

Civil Rights — General

Civil Rights - Title VI

Disadvantaged Business Enterprises

Energy Conservation Requirements

Federal Fair Labor Standards Act (Minimum Wage)
Lobbying and Influencing Federal Employees
Occupational Safety and Health Act

Rights to Inventions

Trade Restriction Clause

AT DR e Ao o

Additional Provisions for AIP Funded Contracts that are $10,000 and greater
a. Termination of Contract

Additional Provisions for AIP Funded Contracts that are $25,000 and greater
a. Debarment and Suspension

Additional Provisions for AIP Funded Contracts that are $100,000 and greater

a. Breach of Contract

ACCESS TO RECORDS AND REPORTS.
(Reference: 2 CFR § 200.326, 2 CFR § 200.333)

2.1. APPLICABILITY.
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Applies to all AIP-funded projects and must be included in all contracts and
subcontracts.

2.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as
follows:

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor
agrees to provide the Sponsor, the Federal Aviation Administration, and the Comptroller
General of the United States or any of their duly authorized representatives access to any
books, documents, papers, and records of the contractor which are directly pertinent to
the specific contract for the purpose of making audit, examination, excerpts and
transcriptions. The Contractor agrees to maintain all books, records and reports required
under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.

3. BREACH OF CONTRACT TERMS.
(Reference 2 CFR § 200 Appendix II(A))

3.1. APPLICABILITY.
This provision is required in all contracts that exceed the simplified acquisition
threshold. This threshold, fixed at 41 USC 403(11), is presently set at $100,000.

3.2. MANDATORY CONTRACT LANGUAGE.

The regulation does not prescribe mandatory language, however the following clause
represents sample language that meets the intent of 2 CFR § 200 Appendix II(A). This
provision requires grantees to incorporate administrative, contractual or legal remedies
in instances where contractors violate or breach contract terms.

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or such other
action that may be necessary to enforce the rights of the parties of this agreement. The
duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder are in addition to, and not a limitation of, any duties, obligations,
rights and remedies otherwise imposed or available by law.

4. BUY AMERICAN PREFERENCE.
(Reference: 49 USC § 50101)

4.1.APPLICABILITY.

The sponsor must meet the Buy American preference requirements found in 49 USC §
50101 in all AIP-funded projects. The Buy America requirements flow down from the
sponsor to first tier contractors, who are responsible for ensuring that lower tier
contractors and subcontractors are in compliance. The Buy American preference also

2014

Federal Requirements -3



4.2.

4.3.

4.4.

applies to professional service agreements if the agreement includes any manufactured
product as a deliverable.

REQUIREMENTS.

The Buy-American preference requirements established within 49 USC § 50101 require
that all steel and manufactured goods used on AIP projects must be produced in the
United States. It also gives the FAA the ability to issue a waiver to the sponsor to use
other materials on the AIP funded project. The FAA requires that these waivers be
requested in advance of use of the materials on the AIP funded project. The sponsor
may request that the FAA issue a waiver from the Buy American preference
requirements if the FAA finds that:

1) applying the provision is not in the public interest;

2) the steel or manufactured goods are not available in sufficient quantity or quality in
the United States;

3) the cost of components and subcomponents produced in the United States is more
than 60 percent of the total components of a facility or equipment, and final assembly
has taken place in the United States. Items that have an FAA standard specification
item number (such as specific airport lighting equipment) is considered the
equipment in this case. For construction of a facility, the application of this
subsection is determined after bid opening; or

4) applying this provision would increase the cost of the overall project by more than

25 percent.
NATIONAL BUY AMERICAN WAIVERS WEBSITE.

The FAA Office of Airports maintains a list of equipment that has received waivers
from the Buy American preference requirements on the
http://www.faa.gov/airports/aip/buy _american/ website. Products listed on the
Nationwide Buy American Waivers Issued list do not require a project specific Buy
American preference requirement waiver from the FAA.

MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as
follows:

NOTE: Certifications are included in the PROPOSAL.

CIVIL RIGHTS - GENERAL.
(Reference: 49 USC § 47123)

5.1

5.2.

APPLICABILITY.

The General Civil Rights Provisions found in 49 USC § 47123, derived from the Airport
and Airway Improvement Act of 1982, Section 520, apply to all AIP-funded projects.
This provision is in addition to the Civil Rights — Title VI provisions.

MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as
follows:
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GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees that it will comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or handicap be excluded from participating in any
activity conducted with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required of Title VI of
the Civil Rights Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the
period during which Federal assistance is extended to the airport through the Airport
Improvement Program, except where Federal assistance is to provide, or is in the form
of personal property; real property or interest therein; structures or improvements
thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

(a) the period during which the property is used by the airport sponsor or any transferee
for a purpose for which Federal assistance is extended, or for another purpose
involving the provision of similar services or benefits; or

(b) the period during which the airport sponsor or any transferee retains ownership or
possession of the property.

6. CIVIL RIGHTS - TITLE VI ASSURANCES.

Appropriate clauses from the Standard DOT Title VI Assurances must be included in all contracts
and solicitations. The clauses are as follows:

1) Title VI Solicitation Notice
2) Title VI Clauses for Compliance with Nondiscrimination Requirements.

3) Title VI List Of Pertinent Nondiscrimination Statutes And Authorities

6.1. APPLICABILITY.

The sponsor must insert the Title VI Solicitation Notice in:

1) All solicitations for bids, requests for proposals work, or material subject to the
nondiscrimination acts and regulations made in connection with Airport
Improvement Program grants; and

2) All proposals for negotiated agreements regardless of funding source

The Sponsor must insert the Title VI required contract clause and the Title VI list of
Pertinent Nondiscrimination Statutes and Authorities in every contract or
agreement, unless the sponsor has determined and the FAA has agreed, that the
contract or agreement is not subject to the nondiscrimination Acts and the Regulations.

The sponsor must insert the clauses of Title VI Clauses for Deeds Transferring
United States Property, as a covenant running with the land, in any deed from the
United States effecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a sponsor.
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The sponsor must include the Title VI Clauses for Transfer of Real Property
Acquired or Improved Under the Activity, Facility, Or Program, the Title VI
Clauses for Construction/Use/Access to Real Property Acquired Under the

Activity, Facility or Program, and the Title VI List of Pertinent Nondiscrimination

Authorities, as a covenant running with the land, in any future deeds, leases, licenses,
permits, or similar instruments entered into by the sponsor with other parties:

1y

2)

For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

6.2. MANDATORY CONTRACT LANGUAGE.

6.2.1.

6.2.2.

Title VI Solicitation Notice
(Source: Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

Title VI Solicitation Notice:

The Ann Arbor Municipal Airport, in accordance with the provisions
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it
will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full
and fair opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, or national
origin in consideration for an award.

Title VI Clauses for Compliance with Nondiscrimination Requirements
(Source: Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination
in Federally-Assisted Programs at the Federal Aviation Administration)

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during
the contract, will not discriminate on the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.
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Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration
to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to
the sponsor or the Federal Aviation Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.
Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened
with litigation by a subcontractor, or supplier because of such direction, the contractor
may request the sponsor to enter into any litigation to protect the interests of the
sponsor. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States

6.2.3. Title VI List of Pertinent Nondiscrimination Authorities

(Source: Appendix B of Appendix 4 of FAA Order 1400.11, Nondiscrimination
in Federally-Assisted Programs at the Federal Aviation Administration))

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor’) agrees to comply
with the following non-discrimination statutes and authorities; including but not
limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78
stat. 252), (prohibits discrimination on the basis of race, color, national
origin);
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49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of
The Department of Transportation—Effectuation of Title VI of The
Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of
persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et
seq.), as amended, (prohibits discrimination on the basis of disability);
and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101
et seq.), (prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened
the scope, coverage and applicability of Title VI of the Civil Rights
Act of 1964, The Age Discrimination Act of 1975 and Section 504 of
the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or
activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990, which
prohibit discrimination on the basis of disability in the operation of
public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131
—12189) as implemented by Department of Transportation regulations
at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49
U.S.C. § 47123) (prohibits discrimination on the basis of race, color,
national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, which
ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-
income populations;

Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education
programs or activities (20 U.S.C. 1681 et seq).

7. DISADVANTAGED BUSINESS ENTERPRISE.
(Reference: 49 CFR part 26)
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7.1. APPLICABILITY.
The Disadvantaged Business Enterprise requirements found in 49 CFR part 26, apply
to all AIP-funded projects and must be included in all contracts and subcontracts. This
includes both project with contract goals and project relying on race/gender neutral
means.

7.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as
follows. Other than to insert appropriate Sponsor information into the noted spaces, the
Sponsor must not modify these contract clauses:

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy,
as the recipient deems appropriate.

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later than {specify number} days
from the receipt of each payment the prime contractor receives from {Name of recipient}. The
prime contractor agrees further to return retainage payments to each subcontractor within
{specify the same number as above} days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the {Name of Recipient}. This clause
applies to both DBE and non-DBE subcontractors.

The following language in this section was taken from various sections of 49 CFR Part 26 titled
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. They are not intended to be all encompassing, nor a comprehensive
reiteration of the regulation.

The bidder shall submit the Contractor’s DBE Plan to the owner for review and approval. The
Contractor’s DBE Plan shall consist of the Contractor’s DBE Plan Form, a DBE Letter of Intent
Form for each DBE firm, a copy of the DBE’s Evidence of Certification Status, and documented
good faith efforts as described below. SEE THE CONTRACTORS DBE PLAN FORM AND
DBE LETTER OF INTENT FORM FOLLOWING THIS SECTION.

A. The Sponsor has established a Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR
Part 26. The Sponsor has received, or will receive, Federal financial assistance from the
Department of Transportation, and as a condition of receiving this assistance, the Sponsor
has signed an assurance that it will comply with 49 CFR Part 26.

It is the policy of the Sponsor to ensure that DBEs as defined in part 26, have an equal
opportunity to receive and participate in DOT-assisted contracts. It is also the policy of
the Sponsor:

1. To ensure nondiscrimination in the award and administration of DOT — assisted
contracts;
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2. To create a level playing field on which DBEs can compete fairly for DOT-assisted
contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are

permitted to participate as DBEs;

To help remove barriers to the participation of DBEs in DOT assisted contracts;

6. To assist the development of firms that can compete successfully in the market place
outside the DBE Program.

b

. The obligation of the bidder is to make good faith efforts. The bidder can demonstrate

that it has done so either by meeting the contract goal or documenting good faith efforts.
Examples of good faith efforts are found in Appendix A to Part 26. Determination
whether the bidder has made a good faith effort will be made by the Sponsor’s DBE
Liaison Officer. The Contractor’s DBE Plan must be acceptable to the Sponsor before
entering into a contract with the bidder.

Guidance pertaining to good faith efforts is provided in Appendix A to 49 CFR Part 26.
In general, the bidder must demonstrate that they have taken all necessary and reasonable
steps to achieve the identified DBE goal. The bidder should adequately document all such
efforts, including contacts of DBE firms that are not interested.

Good Faith Efforts:

Bidder must demonstrate that they made good faith efforts to achieve participation with
DBE firms. This requires that the bidder show that it took all necessary and reasonable

steps to secure participation by certified DBE firms. Mere pro forma efforts will not be

considered as a good faith effort.

Such actions constituting evidence of good faith efforts include but are not limited to:

— Soliciting DBE participation through all reasonable and available means. This
may include public advertisements and phone calls/faxes to known certified DBE
firms.

— Consult State Department of Transportation office to obtain a list of certified
DBE firms.

— Selecting portions of work that increases the likelihood that DBE firms will be
available to participate.

— Providing DBE firms with sufficient information and time to review the project
pans and specifications.

— Documenting all contacts with DBE firms. This includes name, address, phone
number, date of contact and record of conversation/negotiation.

. Within 15 days of being informed by the Sponsor that it is not responsive because it has

not documented sufficient good faith efforts, a bidder may request administrative
reconsideration. Bidders should make this request in writing to the Sponsor’s
reconsideration official. The reconsideration official will not have played any role in the
original determination that the bidder did not document sufficient good faith efforts.

As part of this reconsideration, the bidder will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made
adequate good faith efforts to do so. The bidder will have the opportunity to meet in
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person with the reconsideration official to discuss the issue of whether it met the goal or
made adequate good faith efforts to do. The Sponsor will send the bidder a written
decision on reconsideration, explaining the basis for finding that the bidder did or did not
meet the goal or make adequate good faith efforts to do so. The result of the
reconsideration process is not administratively appealable to the Department of
Transportation.

. The Sponsor will require the contractor to make good faith efforts to replace a DBE that

is terminated or has otherwise failed to complete its work on a contract with another
certified DBE, to the extent needed to meet the contract goal. The Sponsor will require
the prime contractor to notify the DBE Liaison officer immediately of the DBE’s
inability or unwillingness to perform and provide reasonable documentation.

In this situation, the Sponsor will require the prime contractor to obtain prior approval of
the substitute DBE and to provide copies of new or amended subcontracts, or
documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specified, the Sponsor will issue an
order stopping all or part of payment/work until satisfactory action has been taken. If the
contractor still fails to comply, the contracting officer may issue a termination for default
proceeding.

The sponsor will require the contractor to maintain records and documents of payments
to DBE:s for three years following the performance of the contract. These records will be
made available for inspection upon request by any authorized representative of the
Sponsor or DOT. This reporting requirement also extends to any certified DBE
subcontractor.

The Sponsor will perform interim audits of contract payments to DBEs. The audit will
review payments to DBE subcontractors to ensure that the actual amount paid to DBE
subcontractors equals or exceeds the dollar amounts stated in The Contractors DBE Plan.

At completion of work, the contractor will report to the Sponsor the actual amount paid to
each DBE firm utilized for this contract. SEE THE DBE PARTICIPATION
SUMMARY FORM FOLLOWING THIS SECTION.

Fostering Small Business Participation (49 CFR Part 26, §26.39).

In accordance with 49 CFR Part 26.39, the Sponsor has created a Small Business Element
to structure contracting requirements to facilitate competition by small business concerns,
taking all reasonable steps to eliminate obstacles to their participation, including
unnecessary and unjustified bundling of contract requirements that may preclude small
business participation in procurements as prime contractors or subcontractors. For
clarification purposes, 49 CFR Part 26.5 states “Small business concern means, with
respect to firms seeking to participate as DBEs in DOT-assisted contracts, a small
business concern as defined pursuant to section 3 of the Small Business Act and Small
Business Administration regulations implementing it (13 CFR part 121) that also does not
exceed the cap on average annual gross receipts specified in §26.65(b).”

49 CFR Part 26 §26.65(b) states “Even if it meets the requirements of paragraph (a) of
this section, a firm is not an eligible DBE in any Federal fiscal year if the firm (including
its affiliates) has had average annual gross receipts, as defined by SBA regulations (see
13 CFR 121.402), over the firm's previous three fiscal years, in excess of $23.98 million.
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13 CFR 121.402 defines the size standards that are applicable to Federal Government
Contracting programs.

In compliance with this policy, the Sponsor’s DBE Program in regard to §26.39 Fostering
Small Business Participation may include, but is not limited to, the following strategies:

1.

Set asides: Where feasible, the Sponsor will establish a percentage of the total value
of all prime contract and subcontract awards to be set aside for participation by small
businesses on FAA-assisted contracts. A “set-aside” is the reserving of a contract or a
portion of a contract exclusively for participation by small businesses. This requires
that the Sponsor and its prime contractors/consultants set aside a portion of the value
of each contract for participation by small businesses. A small business set-aside is
open to all small businesses regardless of the owner’s gender, race or geographic
location. The DBELO, along with the project engineer will review FAA-assisted
purchases and contracts to assess the small business opportunities, giving
consideration to the size and scope of each purchase or contract to establish the set
aside percentage. This set aside is in addition to the DBE contract goals which may
be required pursuant to applicable law or policy. In the event that a set-aside is not
established on an FAA-assisted contract, the project manager and small business
officer will document why a small business set-aside is inappropriate.

Unbundling: The Sponsor, where feasible, may “unbundle” projects or separate large
contracts into smaller contracts which may be more suitable for small business
participation. The Sponsor will conduct contract reviews on each FAA-assisted
contract to determine whether portions of the project could be “unbundled” or bid
separately. Similarly, the Sponsor will encourage its prime contractors or prime
consultants to unbundle contracts to facilitate participation by small businesses.

8. ENERGY CONSERVATION REQUIREMENTS.
(Reference 2 CFR § 200 Appendix II(H))

8.1.

8.2.

APPLICABILITY.

The Energy Conservation Requirements found in 2 CFR § 200 Appendix II(H), apply
to all AIP-funded construction and equipment projects and must be included in all
contracts and subcontracts.

MANDATORY CONTRACT LANGUAGE.
The regulation does not prescribe mandatory language, however the following clause
represents sample language that meets the intent of 2 CFR § 200 Appendix II(H):

ENERGY CONSERVATION REQUIREMENTS

The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency that are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Public Law 94-163).

9. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
(Reference: 29 USC § 201, et seq.)

2014

Federal Requirements -12



9.1. APPLICABILITY.
The federal minimum wage provisions are contained in the Fair Labor Standards Act
(FLSA) which is administered by the United States Department of Labor Wage and
Hour Division. All contracts and subcontracts must meet comply with the FLSA,
including the recordkeeping standards of the Act.

9.2. MANDATORY CONTRACT LANGUAGE.
All contracts and subcontracts that result from this solicitation incorporate the
following provisions by reference, with the same force and effect as if given in full
text. The contractor has full responsibility to monitor compliance to the referenced
statute or regulation. The contractor must address any claims or disputes that pertain to
a referenced requirement directly with the Federal Agency with enforcement
responsibilities.

Requirement Federal Agency with Enforcement

Responsibilities

Federal Fair Labor Standards Act (29 USC 201) U.S. Department of Labor — Wage and

Hour Division

10. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES.

(Reference: 49 CFR part 20, Appendix A)

10.1. APPLICABILITY.
The Lobbying and Influencing Federal Employees prohibition found in 49 CFR part
20, Appendix A, applies to all AIP-funded projects and must be included in all
contracts and subcontracts.

10.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as
follows:

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

1y

No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder or
offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any

person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.
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This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

11. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970
(Reference 20 CFR part 1910)

11.1. APPLICABILITY.
The United States Department of Labor Occupational Safety & Health Administration
(OSHA) oversees the workplace health and safety standards wage provisions from the
Occupational Safety and Health Act of 1970. All contracts and subcontracts must meet
comply with the Occupational Safety and Health Act of 1970.

11.2. MANDATORY CONTRACT LANGUAGE.
All contracts and subcontracts that result from this solicitation incorporate the
following provisions by reference, with the same force and effect as if given in full
text. The contractor has full responsibility to monitor compliance to the referenced
statute or regulation. The contractor must address any claims or disputes that pertain to
a referenced requirement directly with the Federal Agency with enforcement

responsibilities.
Requirement Federal Agency with Enforcement
Responsibilities
Occupational Safety and Health Act of 1970 (20 U.S. Department of Labor —
CFR Part 1910) Occupational Safety and Health
Administration

12. RIGHT TO INVENTIONS.
(Reference 2 CFR § 200 Appendix II(F))

12.1. APPLICABILITY.

The requirement for rights to inventions and materials found in 2 CFR § 200 Appendix
II(F) applies to all AIP-funded projects and must be included in all contracts and
subcontracts.

12.2. MANDATORY CONTRACT LANGUAGE.
The regulation does not prescribe mandatory language, however the following clause
represents sample language that meets the intent of 2 CFR § 200 Appendix II(F).

RIGHTS TO INVENTIONS
All rights to inventions and materials generated under this contract are subject to requirements

and regulations issued by the FAA and the Sponsor of the Federal grant under which this contract
is executed.
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13. TERMINATION OF CONTRACT.
(Reference 2 CFR § 200 Appendix II(B))

13.1. APPLICABILITY.
Incorporate in all contracts and subcontracts that exceed $10,000.

13.2. MANDATORY CONTRACT LANGUAGE.
TERMINATION OF CONTRACT

a. The Sponsor may, by written notice, terminate this contract in whole or in part at any time,
either for the Sponsor's convenience or because of failure to fulfill the contract obligations.
Upon receipt of such notice services must be immediately discontinued (unless the notice
directs otherwise) and all materials as may have been accumulated in performing this
contract, whether completed or in progress, delivered to the Sponsor.

b. If the termination is for the convenience of the Sponsor, an equitable adjustment in the
contract price will be made, but no amount will be allowed for anticipated profit on
unperformed services.

c. If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take
over the work and prosecute the same to completion by contract or otherwise. In such case,
the contractor is liable to the Sponsor for any additional cost occasioned to the Sponsor
thereby.

d. If, after notice of termination for failure to fulfill contract obligations, it is determined that
the contractor had not so failed, the termination will be deemed to have been effected for
the convenience of the Sponsor. In such event, adjustment in the contract price will be
made as provided in paragraph 2 of this clause.

e. The rights and remedies of the sponsor provided in this clause are in addition to any other
rights and remedies provided by law or under this contract.

14. TRADE RESTRICTION
(Reference: 49 CFR part 30)

14.1. APPLICABILITY.
The trade restriction clause applies to all AIP-funded projects and must be included in
all contracts and subcontracts.

14.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language is as follows:

TRADE RESTRICTION CLAUSE

The contractor or subcontractor, by submission of an offer and/or execution of a contract, certifies
that it:
a. is not owned or controlled by one or more citizens of a foreign country included in the list
of countries that discriminate against U.S. firms published by the Office of the United
States Trade Representative (USTR);
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b. has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country on said list, or is owned or controlled
directly or indirectly by one or more citizens or nationals of a foreign country on said list;

c. has not procured any product nor subcontracted for the supply of any product for use on the
project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to
certify to the above. If the contractor knowingly procures or subcontracts for the supply of any
product or service of a foreign country on said list for use on the project, the Federal Aviation
Administration may direct through the Sponsor cancellation of the contract at no cost to the
Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in each contract and in all lower
tier subcontracts. The contractor may rely on the certification of a prospective subcontractor
unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns that
its certification or that of a subcontractor was erroneous when submitted or has become erroneous
by reason of changed circumstances. The subcontractor agrees to provide written notice to the
contractor if at any time it learns that its certification was erroneous by reason of changed
circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct through the
Sponsor cancellation of the contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.
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CONTRACTOR’S DBE PLAN

(Submit this form and attach one DBE Letter of Intent Form for each DBE subcontractor, supplier or manufacturer.)

Project Name/Location: __Ann Arbor Municipal Airport

FAA AIP Project No:

Total Awarded Contract Amount: _$

Name of Bidder’s Firm:

Street Address:

City: State: Zip:

Printed name of signer:

Printed title of signer:

DBE UTILIZATION SUMMARY

DBE Contract Amount DBE Value Contract
GOAL = 0%
DBE Prime Contractor $ x 1.00 = $ %
DBE Subcontractors $ x 1.00 = $ %
DBE Suppliers $ x 0.60 = $ %
DBE Manufacturers $ x 1.00 = $ %
* Total Proposed DBE Participation $ %
Established DBE Goal $ %

* If the total proposed DBE participation is less than the established DBE goal, Bidder must provide written
documentation of the good faith efforts as required by 49 CFR Part 26.

Affirmation:
The undersigned hereby assures that the information included herein is true and correct, and that the DBE firm(s)

listed on the attached DBE Letter of Intent Forms have agreed to perform a commercially useful function in the work
items noted for each firm. The undersigned further understands that no changes to this plan may be made without
prior approval from the Civil Rights Staff of the Federal Aviation Administration.

By:

(Signature of Bidder’s representative) (Title)
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DBE LETTER OF INTENT FORM

(Submit one form for each DBE subcontractor, supplier or manufacturer.)

Project Name/Location: __Ann Arbor Municipal Airport

FAA AIP Project No:

Name of Bidder’s Firm:

Street Address:
City: State: Zip:
Name of DBE firm:
Street Address:
City: State: Zip:
Contact Person: Telephone:
Certifying Agency: Expiration Date:
(DBE firm shall submit evidence, such as a photocopy, of their certification status)
Classification: Prime Contractor Subcontractor Joint Venture
Manufacturer Supplier
SUMMARY OF WORK ITEMS
Work Item(s) Description of Work Item EstlmaF ed Total Value
Quantity

The bidder is committed to utilizing the above-named DBE firm for the work described above. The estimated dollar
value of this work is $

Affirmation:

The above-named DBE firm affirms that it will perform the portion of the contract for the estimated dollar value as
stated above.

By:

(Signature of DBE firm’s representative) (Title)

If the bidder does not receive award of the prime contract, any and all representations in this Letter of Intent
and Affirmation shall be null and void.
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DISADVANTAGED BUSINESS ENTERPRISE
DBE PARTICIPATION SUMMARY
(Submit one form for each DBE Firm.)

Contractor Name:

Address:

City: State: Zip:
DBE Firm DBE Firm:

Address:

City: State: Zip:
DBE Contact Person Name: Phone:
DBE Certification Agency: Expiration Date:

Each DBE Firm shall submit evidence (such as a photocopy) of their certification status.

DBE Commitments/Awards L I}?Il'ack Amencap L Asmn-P"amf'lc American
ispanic American Non-Minority Women
-Breakdown By — . . — . .
. . Native American Other (i.e. not of any group listed here)
Ethnicity & Gender — . . —
|| Subcont. Asian American
Classification: ] Prime Contractor || Supplier
|| Manufacturer || Joint Venture
|| Subcontractor
Work items Description Quantit Amount
performed by DBE P y Paid to DBE

The Contractor utilized the above-named DBE Firm for the work items described above.
The actual participation is as follows:

Total amount paid Percent of Contractor’s
to DBE Firm: $ total contract: %
Affirmation:

The above-named DBE Firm affirms that it has performed the work items described above and has been paid the amount
stated above.

By:

(Signature) (Title)
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BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AIP-funded projects are produced in the
United States, unless the FAA has issued a waiver for the product; the product is listed as an Excepted
Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included in the FAA
Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids or
offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.

e For projects for a facility, the Certificate of Compliance Based on Total Facility (Terminal or
Building Project) must be submitted.

¢ For all other projects, the Certificate of Compliance Based on Equipment and Materials Used on
the Project (Non-building construction projects such as runway or roadway construction; or
equipment acquisition projects) must be submitted.

&k ok ook ok

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to comply
with 49 USC § 50101 by selecting one of the following certification statements. These statements are
mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting a checkmark (v") or
the letter “X”".

[0 Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:
a) Only installing steel and manufactured products produced in the United States; or
b) Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing; or
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.
By selecting this certification statement, the bidder or offeror agrees:
1.  To provide to the Owner evidence that documents the source and origin of the steel and
manufactured product.
2. To faithfully comply with providing US domestic products
3. Torefrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under



49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror
with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may results in rejection of the proposal.

3. To faithfully comply with providing US domestic products at or above the approved
US domestic content percentage as approved by the FAA.

4. To furnish US domestic product for any waiver request that the FAA rejects.

5. To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:
a) Listing of all manufactured products that are not comprised of 100% US domestic
content (Excludes products listed on the FAA Nationwide Buy American Waivers Issued
listing and products excluded by Federal Acquisition Regulation Subpart 25.108;
products of unknown origin must be considered as non-domestic products in their
entirety)
b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly and installation at project location.
¢) Percentage of non-domestic component and subcomponent cost as compared to total
“facility” component and subcomponent costs, excluding labor costs associated with final
assembly and installation at project location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of the
Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title
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Certificate of Buy American Compliance for Manufactured Products

(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to comply
with 49 USC § 50101 by selecting one on the following certification statements. These statements are
mutually exclusive. Bidder must select one or the other (not both) by inserting a checkmark (v) or the

letter “X”.

[0 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a)
b)

c)

Only installing steel and manufactured products produced in the United States, or;
Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing, or;
Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.

2.
3.
4.

To provide to the Owner evidence that documents the source and origin of the steel and
manufactured product.

To faithfully comply with providing US domestic product

To furnish US domestic product for any waiver request that the FAA rejects

To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror
with the apparent low bid agrees:

1.

To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection of the proposal.

To faithfully comply with providing US domestic products at or above the approved
US domestic content percentage as approved by the FAA.

To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of the item components and subcomponents produced in the United
States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of 100%

US domestic content (Excludes products listed on the FAA Nationwide Buy American
Waivers Issued listing and products excluded by Federal Acquisition Regulation Subpart
25.108; products of unknown origin must be considered as non-domestic products in their
entirety)



b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly at place of manufacture.

¢) Percentage of non-domestic component and subcomponent cost as compared to total
“item” component and subcomponent costs, excluding labor costs associated with final
assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title

(These forms must be completed and submitted with the Proposal.)



APPENDIX A: SAMPLE PURCHASE AGREEMENT

If a contract is awarded, the selected Firm(s) will be required to adhere to a set of general
contract provisions which will become a part of any formal agreement. These provisions
are general principles which apply to all contractors/service providers to the City of Ann
Arbor. The required provisions are:

SAMPLE PURCHASE AGREEMENT BETWEEN

AND THE CITY OF ANN ARBOR
FOR Airport Snow Removal Equipment

The City of Ann Arbor, a Michigan municipal corporation, having its offices at 301 E. Huron St.
Ann Arbor, Michigan 48103 ("City"), and

(“Contractor”) a(n)

(State where organized) (Partnership, Sole Proprietorship, or Corporation)
with its address at agree as
follows on this day of , 2016.

The Contractor agrees to provide services to the City under the following terms and conditions:
l. DEFINITIONS

Administering Service Area/Unit means the Public Services Area/Fleet & Facilities Unit.

Contract Administrator means the Fleet & Facilities Manager, acting personally or through
any assistants authorized by the Administrator/Manager of the Administering Service
Area/Unit

Project means Airport Snow Removal Equipment, ITB No. 4413.
1. DURATION
This agreement shall become effective on , and shall remain in effect

until satisfactory delivery/performance of all goods/services, unless terminated for breach
or as provided in this agreement.

1. SCOPE OF WORK

A General Scope: The Contractor agrees to furnish all of the materials, equipment
and labor necessary; and to abide by all the duties and responsibilities applicable
to it for the Project in accordance with the requirements and provisions of the
following documents, including all written modifications incorporated into any of the
documents, which are incorporated as part of this Contract:

Contract and Exhibits
Bid No. 4413 and Addenda (if applicable)
Bid Proposal of Contractor, dated
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The contract documents are complementary and what is called for by any one shall
be binding. The intention of the documents is to include all labor and materials,
equipment and transportation necessary for the proper execution of the Project.
Materials or work described in words that so applied have a well-known technical
or trade meaning have the meaning of those recognized standards.

In case of a conflict among the contract documents listed above in any
requirement(s), the requirement(s) of the document listed first shall prevail over
any conflicting requirement(s) of a document listed later.

Quality of Services: The Contractor’s standard of service under this agreement
shall be of the level of quality performed by businesses regularly rendering this
type of durable goods. Determination of acceptable quality shall be made solely
by the Contract Administrator.

Compliance with Applicable Law: The Contractor shall provide products under this
agreement in compliance with all applicable laws, ordinances and regulations.

Location: The Contractor shall provide all of these goods to the City of Ann Arbor
Municipal Airport, 801 Airport Drive, Ann Arbor, Michigan, 48108.

V. RELATIONSHIP OF PARTIES

A.

The parties to this agreement agree that it is not a contract of employment but is a
contract to accomplish a specific result. Contractor is an independent contractor
performing services for the City. Nothing contained in this agreement shall be
deemed to constitute any other relationship between the City and the Contractor.

The Contractor certifies that it has no personal or financial interest in the project
other than the fee it is to receive under this agreement. The Contractor further
certifies that it shall not acquire any such interest, direct or indirect, which would
conflict in any manner with the performance of services under this agreement.
Further Contractor agrees and certifies that it does not and will not employ or
engage any person with a personal or financial interest in this agreement.

Contractor does not have any authority to execute any contract or agreement on
behalf of the City, and is not granted any authority to assume or create any
obligation or liability on the City’s behalf, or to bind the City in any way.

Contractor certifies that it is not, and shall not become, overdue or in default to the
City for any contract, debt, or any other obligation to the City including real or
personal property taxes. City shall have the right to set off any such debt against
compensation awarded for services under this agreement.

V. COMPENSATION OF CONTRACTOR

A.

The Contractor shall be paid on the basis of the bid price. The total fee to be paid
the Contractor for the goods and/or services shall not exceed
$ ). Payment shall be made within 30 days of acceptance of the work
by the Contract Administrator. It is understood and agreed between the parties that
the compensation stated above is inclusive of any and all remuneration to which
the Contractor may be entitled.
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VI. INSURANCE:; INDEMNIFICATION

A. The Contractor shall procure and maintain during the life of this Contract, including
the guarantee period and during any warranty work, such insurance policies,
including those set forth below, as will protect itself from all claims for bodily
injuries, death or property damage which may arise under this Contract; whether
the acts were made by the Contractor or by any subcontractor or anyone employed
by them directly or indirectly. The following insurance policies are required:

1. Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be
obtained in the following minimum amounts:

Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

2. Commercial General Liability Insurance equivalent to, as a minimum,
Insurance Services Office form CG 00 01 07 98. The City of Ann Arbor shall
be an additional insured. There shall be no added exclusions or limiting
endorsements including, but not limited to:  Products and Completed
Operations, Explosion, Collapse and Underground coverage or Pollution.
Further, the following minimum limits of liability are required:

$1,000,000 Each occurrence as respect Bodily Injury Liability or
Property Damage Liability, or both combined.

$2,000,000 Per Job General Aggregate
$1,000,000 Personal and Advertising Injury
$2,000,000 Products and Completed Operations Aggregate

3. Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
equivalent to, as a minimum, Insurance Services Office form CA 00 01 07
97. The City of Ann Arbor shall be an additional insured. There shall be no
added exclusions or limiting endorsements. Coverage shall include all
owned vehicles, all non-owned vehicles and all hired vehicles. Further, the
limits of liability shall be $1,000,000 for each occurrence as respects Bodily
Injury Liability or Property Damage Liability, or both combined.

4. Umbrella/Excess Liability Insurance shall be provided to apply excess of
the Commercial General Liability, Employers Liability and the Motor Vehicle
coverage enumerated above, for each occurrence and for aggregate in the
amount of $1,000,000.

B. Insurance required under VI.LA.2 and A.3 of this Contract shall be considered
primary as respects any other valid or collectible insurance that the City may
possess, including any self-insured retentions the City may have; and any other
insurance the City does possess shall be considered excess insurance only and
shall not be required to contribute with this insurance. Further, the Contractor
agrees to waive any right of recovery by its insurer against the City.

C. In the case of all Contracts involving on-site work, the Contractor shall provide to
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the City before the commencement of any work under this Contract documentation
demonstrating it has obtained the above mentioned policies. Documentation must
provide and demonstrate an unconditional 30 day written notice of cancellation in
favor of the City of Ann Arbor. Further, the documentation must explicitly state the
following: (a) the policy number; name of insurance company; name and address
of the agent or authorized representative; name and address of insured; project
name; policy expiration date; and specific coverage amounts; (b) any deductibles
or self-insured retentions which shall be approved by the City, in its sole discretion;
(c) that the policy conforms to the requirements specified. An original certificate of
insurance may be provided as an initial indication of the required insurance,
provided that no later than 21 calendar days after commencement of any work the
Contractor supplies a copy of the endorsements required on the policies. Upon
request, the Contractor shall provide within 30 days a copy of the policy(ies) to the
City. If any of the above coverages expire by their terms during the term of this
Contract, the Contractor shall deliver proof of renewal and/or new policies to the
Administering Service Area/Unit at least ten days prior to the expiration date.

Any insurance provider of Contractor shall be admitted and authorized to do
business in the State of Michigan and shall carry and maintain a minimum rating
assigned by A.M. Best & Company’s Key Rating Guide of “A-“ Overall and a
minimum Financial Size Category of “V”. Insurance policies and certificates issued
by non-admitted insurance companies are not acceptable unless approved in
writing by the City.

To the fullest extent permitted by law, for any loss not covered by insurance under
this contract, Contractor shall indemnify, defend and hold harmless the City, its
officers, employees and agents harmless from all suits, claims, judgments and
expenses including attorney’s fees resulting or alleged to result, in whole or in part,
from any act or omission, which is in any way connected or associated with this
contract, by the Contractor or anyone acting on the Contractor’s behalf under this
contract. Contractor shall not be responsible to indemnify the City for losses or
damages caused by or resulting from the City’s sole negligence.

VIl.  COMPLIANCE REQUIREMENTS

A.

Nondiscrimination. The Consultant agrees to comply with the nondiscrimination
provisions of Chapter 112 of the Ann Arbor City Code and to take affirmative action
to assure that applicants are employed and that employees are treated during
employment in a manner which provides equal employment opportunity and tends
to eliminate any inequality based upon race, national origin or sex. The Consultant
agrees to comply with the provisions of Section 9:161 of Chapter 112 of the Ann
Arbor City Code, Exhibit A

VIll.  WARRANTIES BY CONTRACTOR

A.

The Contractor’s standard of service under this agreement shall be of the level of
quality performed by businesses regularly rendering this type of durable goods.
The Contractor warrants that the repairs shall be free of defects for a period of one
year.

The Contractor warrants that it has all the skills and experience necessary to
provide the durable goods it is to provide pursuant to this agreement. The
Contractor may rely upon the accuracy of reports and surveys provided to it by the
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XI.

XII.

X1,

City except when defects should have been apparent to a reasonably competent
contractor or when it has actual notice of any defects in the reports and surveys.

TERMINATION OF AGREEMENT; RIGHTS ON TERMINATION

A. This agreement may be terminated by either party in the case of a breach of this
agreement by the other party, if the breaching party has not corrected the breach
within 15 days after notice of termination is given in conformance with the terms of
this agreement.

B. If contracting services are terminated for reasons other than the breach of the
agreement by the Contractor, the Contractor shall be compensated for reasonable
time spent and reasonable quantities of materials used prior to notification of

termination.
OBLIGATIONS OF THE CITY
A. The City agrees to give the Contractor access to staff and City owned properties

as required to provide the necessary goods under the agreement.

B. The City shall notify the Contractor of any defects in the goods of which the City
has actual notice.

ASSIGNMENT

A. The Contractor shall not subcontract or assign any portion of this Agreement
without prior written consent to such action by the City.

B. The Contractor shall retain the right to pledge payment(s) due and payable under
the agreement to third parties.

NOTICE

All notices and submissions required under the agreement shall be by personal delivery
or by first-class mail, postage prepaid, to the address stated in this agreement or such
other address as either party may designate by prior written notice to the other. Notice
shall be considered delivered under this agreement when personally delivered to the
Contract Administrator or placed in the U.S. mail, postage prepaid to the Administering
Service Area/Unit, care of the Contract Administrator.

EXTENT OF AGREEMENT

This agreement represents the entire understanding between the City and the Contractor
and it supersedes all prior representations or agreements whether written or oral. Neither
party has relied on any prior representations in entering into this agreement.

This agreement may be altered, amended or modified only by written amendment signed
by the Contractor and the City.
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XIV.  SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this agreement will be interpreted in a manner as to
be effective and valid under applicable law. However, if any provision of this agreement
or the application of any provision to any party or circumstance will be prohibited by or
invalid under applicable law, that provision will be ineffective to the extent of the prohibition
or invalidity without invalidating the remainder of the provisions of this agreement or the
application of the provision to other parties or other circumstances.

XV.  CHOICE OF LAW

This agreement shall be construed, governed, and enforced in accordance with the laws
of the State of Michigan. By executing this agreement, the Contractor and the City agree
to venue in a court of appropriate jurisdiction sitting within Washtenaw County for
purposes of any action arising under this agreement.

FOR CONTRACTOR THE CITY OF ANN ARBOR

By By
City Administrator

Its
Approved as to substance:

By

Service Area Administrator

Approved as to form

By

Stephen K. Postema, City Attorney
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EXHIBIT A
FAIR EMPLOYMENT PRACTICE

The contractor, its agents or sub-contractors, shall comply with all requirements of Chapter 112
of Title IX of the Code of the City of Ann Arbor and in particular the following excerpts therefrom:

9:161 NONDISCRIMINATION BY CITY CONTRACTORS

(1) All contractors proposing to do business with the City of Ann Arbor shall satisfy the
nondiscrimination administrative policy adopted by the City Administrator in
accordance with the guidelines of this section. All contractors shall receive
approval from the Director prior to entering into a contract with the City, unless
specifically exempted by administrative policy. All City contractors shall take
affirmative action to insure that applicants are employed and that employees are
treated during employment in a manner which provides equal employment
opportunity and tends to eliminate inequality based upon race, national origin or
sex.

(2) Each prospective contractor shall submit to the City data showing current total
employment by occupational category, sex and minority group. [f, after verifying
this data, the Director concludes that it indicates total minority and female
employment commensurate with their availability within the contractor's labor
recruitment area, i.e., the area from which the contractor can reasonably be
expected to recruit, said contractor shall be accepted by the Director as having
fulfilled affirmative action requirements for a period of one year at which time the
Director shall conduct another review. Other contractors shall develop an
affirmative action program in conjunction with the Director. Said program shall
include specific goals and timetables for the hiring and promotion of minorities and
females. Said goals shall reflect the availability of minorities and females within
the contractor's labor recruitment area. In the case of construction contractors, the
Director shall use for employment verification the labor recruitment area of the Ann
Arbor-Ypsilanti standard metropolitan statistical area. Construction contractors
determined to be in compliance shall be accepted by the Director as having fulfilled
affirmative action requirements for a period of six (6) months at which time the
Director shall conduct another review.

(3) In hiring for construction projects, contractors shall make good faith efforts to
employ local persons, so as to enhance the local economy.

(4) All contracts shall include provisions through which the contractor agrees, in
addition to any other applicable Federal or State labor laws:

(a) To set goals, in conference with the Human Resources Director, for each
job category or division of the work force used in the completion of the City
work;

(b) To provide periodic reports concerning the progress the contractor has
made in meeting the affirmative action goals it has agreed to;

(c) To permit the Director access to all books, records and accounts pertaining

to its employment practices for the purpose of determining compliance with
the affirmative action requirements.
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(5) The Director shall monitor the compliance of each contractor with the
nondiscrimination provisions of each contract. The Director shall develop
procedures and regulations consistent with the administrative policy adopted by
the City Administrator for notice and enforcement of non-compliance. Such
procedures and regulations shall include a provision for the posting of contractors
not in compliance.

(6) All City contracts shall provide further that breach of the obligation not to
discriminate shall be a material breach of the contract for which the City shall be
entitled, at its option, to do any or all of the following:

(a) To cancel, terminate, or suspend the contract in whole or part and/or refuse
to make any required periodic payments under the contract;

(b) Declare the contractor ineligible for the award of any future contracts with
the City for a specified length of time;

(c) To recover liquidated damages of a specified sum, said sum to be that
percentage of the labor expenditure for the time period involved which
would have accrued to minority group members had the affirmative action
not been breached;

(d) Impose for each day of non-compliance, liquidated damages of a specified
sum, based upon the following schedule:

Assessed Damages

Per Day of
Contract Amount Non-Compliance
$ 10,000- 24,999 $ 25.00
25,000 - 99,999 50.00
100,000 - 199,999 100.00
200,000 - 499,999 150.00
500,000 - 1,499,999 200.00
1,500,000 - 2,999,999 250.00
3,000,000 - 4,999,999 300.00
5,000,000 - and above 500.00
(e) In addition the contractor shall be liable for any costs or expenses incurred

by the City of Ann Arbor in obtaining from other sources the work and
services to be rendered or performed or the goods or properties to be
furnished or delivered to the City under this contract.
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CITY OF ANN ARBOR
DECLARATION OF COMPLIANCE

Non-Discrimination Ordinance

The “non discrimination by city contractors” provision of the City of Ann Arbor Non-Discrimination Ordinance (Ann Arbor City
Code Chapter 112, Section 9:158) requires all contractors proposing to do business with the City to treat employees in a manner
which provides equal employment opportunity and does not discriminate against any of their employees, any City employee
working with them, or any applicant for employment on the basis of actual or perceived age, arrest record, color, disability,
educational association, familial status, family responsibilities, gender expression, gender identity, genetic information, height,
HIV status, marital status, national origin, political beliefs, race, religion, sex, sexual orientation, source of income, veteran status,
victim of domestic violence or stalking, or weight. It also requires that the contractors include a similar provision in all subcontracts
that they execute for City work or programs.

In addition the City Non-Discrimination Ordinance requires that all contractors proposing to do business with the City of Ann
Arbor must satisfy the contract compliance administrative policy adopted by the City Administrator. A copy of that policy may
be obtained from the Purchasing Manager

The Contractor agrees:

(a) To comply with the terms of the City of Ann Arbor’s Non-Discrimination Ordinance and contract compliance
administrative policy.

(b) To post the City of Ann Arbor’s Non-Discrimination Ordinance Notice in every work place or other location in which
employees or other persons are contracted to provide services under a contract with the City.

(o) To provide documentation within the specified time frame in connection with any workforce verification, compliance
review or complaint investigation.

(d) To permit access to employees and work sites to City representatives for the purposes of monitoring compliance, or
investigating complaints of non-compliance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and has offered
to provide the services in accordance with the terms of the Ann Arbor Non-Discrimination Ordinance. The undersigned certifies
that he/she has read and is familiar with the terms of the Non-Discrimination Ordinance, obligates the Contractor to those terms
and acknowledges that if his/her employer is found to be in violation of Ordinance it may be subject to civil penalties and
termination of the awarded contract.

Company Name

Signature of Authorized Representative Date

Print Name and Title

Address, City, State, Zip

Phone/Email address

Questions about the Notice or the City Administrative Policy, Please contact:
Procurement Office of the City of Ann Arbor
(734) 794-6500

Revised 3/31/15 Rev. 0 NDO-2



CITY OF ANN ARBOR NON-DISCRIMINATION ORDINANCE

Relevant provisions of Chapter 112, Nondiscrimination, of the Ann Arbor City Code are included
below. You can review the entire ordinance at www. a2gov.org/departments/city-clerk

Intent: Itis the intent of the city that no individual be denied equal protection of the laws; nor shall
any individual be denied the enjoyment of his or her civil or political rights or be discriminated
against because of actual or perceived age, arrest record, color, disability, educational
association, familial status, family responsibilities, gender expression, gender identity, genetic
information, height, HIV status, marital status, national origin, political beliefs, race, religion, sex,
sexual orientation, source of income, veteran status, victim of domestic violence or stalking, or
weight.

Discriminatory Employment Practices: No person shall discriminate in the hire, employment,
compensation, work classifications, conditions or terms, promotion or demotion, or termination
of employment of any individual. No person shall discriminate in limiting membership, conditions
of membership or termination of membership in any labor union or apprenticeship program.

Discriminatory Effects: No person shall adopt, enforce or employ any policy or requirement which
has the effect of creating unequal opportunities according to actual or perceived age, arrest
record, color, disability, educational association, familial status, family responsibilities, gender
expression, gender identity, genetic information, height, HIV status, marital status, national origin,
political beliefs, race, religion, sex, sexual orientation, source of income, veteran status, victim of
domestic violence or stalking, or weight for an individual to obtain housing, employment or public
accommodation, except for a bona fide business necessity. Such a necessity does not arise due
to a mere inconvenience or because of suspected objection to such a person by neighbors,
customers or other persons.

Nondiscrimination by City Contractors: All contractors proposing to do business with the City of
Ann Arbor shall satisfy the contract compliance administrative policy adopted by the City
Administrator in accordance with the guidelines of this section. All city contractors shall ensure
that applicants are employed and that employees are treated during employment in a manner
which provides equal employment opportunity and tends to eliminate inequality based upon any
classification protected by this chapter. All contractors shall agree not to discriminate against an
employee or applicant for employment with respect to hire, tenure, terms, conditions, or
privileges of employment, or a matter directly or indirectly related to employment, because of any
applicable protected classification. All contractors shall be required to post a copy of Ann Arbor's
Non-Discrimination Ordinance at all work locations where its employees provide services under
a contract with the city.

Complaint Procedure: If any individual has a grievance alleging a violation of this chapter, he/she
has 180 calendar days from the date of the individual's knowledge of the allegedly discriminatory
action or 180 calendar days from the date when the individual should have known of the alleged
discriminatory action to file a complaint with the city's Human Rights Commission. If an individual
fails to file a complaint alleging a violation of this chapter within the specified time frame, the
complaint will not be considered by the Human Rights Commission. The complaint should be
made in writing to the Human Rights Commission. The complaint may be filed in person with the
City Clerk, by e-mail at aahumanrightscommission@gmail.com, or by mail (Ann Arbor Human
Rights Commission, PO Box 8647, Ann Arbor, Ml 48107). The complaint must contain information
about the alleged discrimination, such as name, address, phone number of the complainant and
location, date and description of the alleged violation of this chapter.

Private Actions For Damages or Injunctive Relief: To the extent allowed by law, an individual who
is the victim of discriminatory action in violation of this chapter may bring a civil action for
appropriate injunctive relief or damages or both against the person(s) who acted in violation of
this chapter

THIS IS AN OFFICTIAL GOVERNMENT NOTICE AND
MUST BE DISPLAYED WHERE EMPLOYEES CAN READILY SEE IT.
2015 Rev. 0



Vendor Conflict of Interest Disclosure Form

All vendors interested in conducting business with the City of Ann Arbor must complete and
retum the Yendor Conflict of Interest Disclozure Form in order to be eligible to be awarded a
confract. Please note that all vendors are subject to comply with the City of Ann Arbor's conflict
interest policies as stated within the cerification section below.

If a vendor has a relationship with a City of Ann Arbor official or employee, an immediate family
member of a City of Ann Arbor official or employee, the vendor shall discloze the information

required below.

Certification: | hereby certify that to my knowledge, there is no conflict of interest imvolving the

vendor named below:

1. No City official or employee or City employee's immediate family member has an
oamnership interest in vendor's company or is derving personal financial gain from this

contract.

2. Mo retired or zeparated City official or employes who has been retired or separated from
the City for less than one (1) year has an ownership interest in vendor's Compamy.

3. Mo City employee is contemporaneously employed or prospectively o be employed with

the vendor.

4. Vendor hereby declares it has not and will not provide gifts or hospitality of any dollar
value or any other gratuities to any City employes or elected official to obtain or maintain

a contract.
2. Plea=ze note any exceptions below:

Vendor Mame

Vendor Phone Number

Conflict of Interest Disclosure *

MHame of City of Ann Arbor employees, elected

. - - - - employes
ol o ivmedite ety members i whom | () Iterstin vandors compary
] [ } Other

[} Relationship to

"Disclosing a potential conflict of nterest does not disqualify vendors. In the event vendors do not discdose potential
conflicts of interest and they are detected by the City, vendor will be exempt from doing business with the City.

I certify that the informaticn provided is true and comect by my signature below:

Signature of Vendor Authortzed Representative Duate

PROCUREMENT LISE OMLY

Printed Name of Vendor Authorized Representative

[] es. named empioyee was Invoived in E4d / Proposal process.
D Mo, named ampioyes was not Involved In procurement process or decision.
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