PROFESSIONAL SERVICES AGREEMENT BETWEEN
MICHIGAN RECREATIONAL CONSTRUCTION, INC.
AND THE CITY OF ANN ARBOR

FOR PLAYGROUND IMPROVEMENT SERVICES

The City of Ann Arbor, a Michigan municipal corporation, having its offices at 301 E. Huron St.
Ann Arbor, Michigan 48103 ("City"), and _Michigan Recreational Construction (‘Contractor”) a
Michigan Corporation with its address at ___ 1091 Victory Drive, Howell, Ml 48843 agree as
follows on this 6" day of March, 2015.

" The Contractor agrees to provide services to the City under the following terms and conditions:
I. DEFINITIONS

Administering Service Area/Unit means Community Services Area.

Contract Administrator means Community Services Administrator, acting personally or through
any assistants authorized by the Administrator/Manager of the Administering Service Area/Unit.

Deliverables means all Plans, Specifications, Reports, Recommendations, and other materials
developed for and delivered to City by Contractor under this Agreement

Project means _Playground Improvement Services.
Project Name

Work Statement means a request for specific services or deliverables by the City, a proposal of
Consultant, or another written instrument that meets the following requirements:

1. Includes substantially the following statement: "This is a Work Statement under
Consultant Services Agreement Dated ..... M

2. Is signed on behalf of both parties by their authorized representatives. The
required signatures for the City are: (a) City Administrator; (b) Administrator of
the Administering Service Area/Unit approved as to substance; and (c) City
Attorney approved as to form and content.

3. Contains the following three mandatory items:

a. Description and/or specifications of the services to be performed and the
Deliverables to be delivered to City

b. The amount of payment

c. The time schedule for performance and for delivery of the Deliverables
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In addition, when applicable, the Work Statement may include such other terms
and conditions as may be mutually agreeable between parties.

I DURATION

This Agreement shall become effective on March 6, 2015, and shall remain in effect until
satisfactory completion of the Services specified below unless terminated as provided for in
Article XI.

. SERVICES

A. The Contractor agrees to provide _Playground Improvement Services

("Services") in connection with the Project as described in Exhibit A. Specific
projects within the scope may be described from time to time by the City for
performance within a Work Statement. Upon acceptance of the Work by
Contractor, the Work Statement shall become part of this Agreement and shall
be performed in accordance with its described scope. The City retains the right to
make changes to the quantities of service within the general scope of the
agreement or within a Work Statement at any time by a written order. If the
changes add to or deduct from the extent of the services, the contract sum shall
be adjusted accordingly. All such changes shall be executed under the conditions
of the original agreement. The Contractor understands that there is no
guarantee or implied promise of any nature that any Work Statements at all will
be issued and that the City is under no obligation to issue or consent to any Work
Statements.

B. Quality of Services under this Agreement shall be of the level of quality
performed by persons regularly rendering this type of service. Determination of
acceptable quality shall be made solely by the Contract Administrator.

C. The Contractor shall perform its Services for the Project in compliance with all
statutory, regulatory and contractual requirements now or hereafter in effect as
may be applicable to the rights and obligations set forth in the Agreement.

D. The Contractor may rely upon the accuracy of reports and surveys provided to it
by the City (if any) except when defects should have been apparent to a
reasonably competent professional or when it has actual notice of any defects in
the reports and surveys.

Iv. INDEPENDENT CONTRACTOR

The Parties agree that at all times and for all purposes under the terms of this Agreement each
Party’s relationship to any other Party shall be that of an independent contractor. Each Party
will be solely responsible for the acts of its own employees, agents, and servants. No liability,
right, or benefit arising out of any employer/femployee relationship, either express or implied,
shall arise or accrue to any Party as a result of this Agreement.
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V. COMPENSATION OF CONTRACTOR

A. The Contractor shall be paid in the manner set forth in Exhibit B or in signed
Work Statement(s) as may be agreed upon from time to time. Payment shall be
made monthly, unless another payment term is specified in Exhibit B or the
applicable Work Statement, following receipt of invoices submitted by the
Contractor, and approved by the Contract Administrator.

B. The Contractor will be compensated for Services performed in addition to the
Services described in Section Iil, only when the scope of and compensation for
those additional Services have received prior written approval of the Contract
Administrator.

C. The Contractor shall keep complete records of work performed (e.g. tasks
performed/hours allocated) so that the City may verify invoices submitted by the
Contractor. Such records shall be made available to the City upon request and
submitted in summary form with each invoice.

VL. INSURANCE/INDEMNIFICATION

A The Contractor shall procure and maintain during the life of this contract such
insurance policies, including those set forth in Exhibit C, as will protect itself and
the City from all claims for bodily injuries, death or property damage which may
arise under this contract; whether the act(s) or omission(s) giving rise to the claim
were made by the Contractor, any subcontractor or anyone employed by them
directly or indirectly. In the case of all contracts involving on-site work, the
Contractor shall provide to the City, before the commencement of any work
under this contract, documentation satisfactory to the City demonstrating it has
obtained the policies and endorsements required by Exhibit C.

B. Any insurance provider of Contractor shall be admitted and authorized to do
business in the State of Michigan and shall carry and maintain a minimum rating
assigned by A.M. Best & Company’s Key Rating Guide of “A-* Overall and a
minimum Financial Size Category of “V". Insurance policies and certificates
issued by non-admitted insurance companies are not acceptable unless
approved in writing by the City.

C. To the fullest extent permitted by law, Contractor shall indemnify, defend and
hold the City, its officers, employees and agents harmless from all suits, claims,
judgments and expenses, including attorney's fees, resulting or alleged to result,
from any acts or omissions by Contractor or its employees and agents occurring
in the performance of or breach in this Agreement, except to the extent that any
suit, claim, judgment or expense are finally judicially determined to have resulted
from the City’s negligence or willful misconduct or its failure to comply with any of
its material obligations set forth in this Agreement.
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Vil

Viil.

COMPLIANCE REQUIREMENTS

A

Nondiscrimination. ~The Contractor agrees to comply, and to require its
subcontractor(s) to comply, with the nondiscrimination provisions of MCL
37.2209. The Contractor further agrees to comply with the provisions of Section
9:158 of Chapter 112 of the Ann Arbor City Code and to assure that applicants
are employed and that employees are treated during employment in a manner
which provides equal employment opportunity.

Living Wage. If the Contractor is a “covered employer” as defined in Chapter 23
of the Ann Arbor City Code, the Contractor agrees to comply with the living wage
provisions of Chapter 23 of the Ann Arbor City Code. The Contractor agrees to
pay those employees providing Services to the City under this Agreement a
“living wage,” as defined in Section 1:815 of the Ann Arbor City Code, as
adjusted in accordance with Section 1:815(3); to post a notice approved by the
City of the applicability of Chapter 23 in every location in which regular or
contract employees providing services under this Agreement are working; to
maintain records of compliance; if requested by the City, to provide
documentation to verify compliance; to take no action that would reduce the
compensation, wages, fringe benefits, or leave available to any employee or
person contracted for employment in order to pay the living wage required by
Section 1:815; and otherwise to comply with the requirements of Chapter 23.

WARRANTIES BY THE CONTRACTOR

A.

The Contractor warrants that the quality of its Services under this Agreement
shall conform to the level of quality performed by persons regularly rendering this
type of service.

The Contractor warrants that it has all the skills, experience, and professional
licenses necessary to perform the Services specified in this Agreement.

The Contractor warrants that it has available, or will engage, at its own expense,

- sufficient trained employees to provide the Services specified. in this Agreement.

The Contractor warrants that it is not, and shall not become overdue or in default
to the City for any contract, debt, or any other obligation to the City including real
and personal property taxes.

The Contractor warrants that its proposal for services was made in good faith, it
arrived at the costs of its proposal independently, without consultation,
communication or agreement, for the purpose of restricting completion as to any
matter relating to such fees with any competitor for these Services; and no
attempt has been made or shall be made by the Contractor to induce any other
perform or firm to submit or not to submit a proposal for the purpose of restricting
competition.
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IX. OBLIGATIONS OF THE CITY

A.

The City agrees to give the Contractor access to the Project area and other City-
owned properties as required to perform the necessary Services under this
Agreement.

The City shall notify the Contractor of any defects in the Services of which the
Contract Administrator has actual notice.

X. ASSIGNMENT

A.

The Contractor shall not subcontract or assign any portion of any right or
obligation under this Agreement without prior written consent from the City.
Notwithstanding any consent by the City to any assignment, Contractor shall at
all times remain bound to all warranties, certifications, indemnifications, promises
and performances, however described, as are required of it under the Agreement
unless specifically released from the requirement, in writing, by the City.

The Contractor shall retain the right to pledge payment(s) due and payable under
this Agreement to third parties.

Xl. TERMINATION OF AGREEMENT

A

If either party is in breach of this Agreement for a period of fifteen (15) days
following receipt of notice from the non-breaching party with respect to a breach,
the non-breaching party may pursue any remedies available to it against the
breaching party under applicable law, including but not limited to, the right to
terminate this Agreement without further notice. The waiver of any breach by
any party to this Agreement shall not waive any subsequent breach by any party.

The City may terminate this Agreement, on at least thirty (30) days advance

notice, for any reason, including convenience, without incurring any penalty,

expense or liability to Contractor, except the obligation to pay for Services .
actually performed under the Agreement before the termination date.

Contractor acknowledges that, if this Agreement extends for several fiscal years,
continuation of this Agreement is subject to appropriation of funds for this Project.
If funds to enable the City to effect continued payment under this Agreement are
not appropriated or otherwise made available, the City shall have the right to
terminate this Agreement without penalty at the end of the last period for which
funds have been appropriated or otherwise made available by giving written
notice of termination to Contractor. The Contract Administrator shall give
Contractor written notice of such non-appropriation within thirty (30) days after it
receives notice of such non-appropriation.

The provisions of Articles VI and VII shall survive the expiration or earlier

. termination of this Agreement for any reason. The expiration or termination of

this Agreement, for any reason, shall not release either party from any obligation
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or liability to the other party, including any payment obligation that has already
accrued and Contractor’s obligation to deliver all Deliverables due as of the date
of termination of the Agreement.

Xil. REMEDIES

A This Agreement does not, and is not intended to, impair, divest, delegate or
contravene any constitutional, statutory and/or other legal right, privilege, power,
obligation, duty or immunity of the Parties.

B. All rights and remedies provided in this Agreement are cumulative and not
exclusive, and the exercise by either party of any right or remedy does not
preclude the exercise of any other rights or remedies that may now or
subsequently be available at law, in equity, by statute, in any agreement between
the parties or otherwise.

C. Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce
any. rights or remedies under this Agreement shall constitute a waiver of those
rights with regard to any existing or subsequent breach of this Agreement. No
waiver of any term, condition, or provision of this Agreement, whether by conduct
or otherwise, in one or more instances, shall be deemed or construed as a
continuing waiver of any term, condition, or provision of this Agreement. No
waiver by either Party shall subsequently effect its right to require strict
performance of this Agreement.

Xlll. NOTICE

All notices and submissions required under this Agreement shall be delivered to the respective
party in the manner described herein to the address stated in this Agreement or such other
address as either party may designate by prior written notice to the other. Notices given under
this Agreement shall be in writing and shall be personally delivered, sent by next day express
delivery service, certified mail, or first class U.S. mail postage prepaid, and addressed to the
person listed below. Notice will be deemed given on the date when one of the following first
occur: (1) the date of actual receipt; (2) the next business day when notice is sent next day
express delivery service or personal delivery; or (3) three days after mailing first class or
certified U.S. mail.

If Notice is sent to the CONTRACTOR, it shall be addressed and sent to:

1091 Victory Drive
Howell, MI 48833
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If Notice is sent to the CITY, it shall be addressed and sent to:

City of Ann Arbor

Sumedh Bahl, Community Services Area Administrator
301 E. Huron St.

Ann Arbor, Michigan 48103

XIV. CHOICE OF LAW AND FORUM

This Agreement will be governed and controlled in all respects by the laws of the State of
Michigan, including interpretation, enforceability, validity and construction, excepting the
principles of conflicts of law. The parties submit to the jurisdiction and venue of the Circuit Court
for Washtenaw County, State of Michigan, or, if original jurisdiction can be established, the
United States District Court for the Eastern District of Michigan, Southern Division, with respect
to any action arising, directly or indirectly, out of this Agreement or the performance or breach of
this Agreement. The parties stipulate that the venues referenced in this Agreement are
convenient and waive any claim of non-convenience.

XV. OWNERSHIP OF DOCUMENTS

Upon completion or termination of this Agreement, all documents (i.e., Deliverables) prepared
by or obtained by the Contractor as provided under the terms of this Agreement shall be
delivered to and become the property of the City. Original basic survey notes, sketches, charts,
drawings, partially completed drawings, computations, quantities and other data shall remain in
the possession of the Contractor as instruments of service unless specifically incorporated in a
deliverable, but shall be made available, upon request, to the City without restriction or limitation
on their use. The City acknowledges that the documents are prepared only for the Project.
Prior to completion of the contracted Services the City shall have a recogmzed proprietary
interest in the work product of the Contractor.

Unless otherwise stated in this Agreement, any intellectual property owned by Contractor prior
to the effective date of this Agreement (i.e., Preexisting Information) shall remain the exclusive
property of Contractor even if such Preexisting Information is embedded or otherwise
incorporated in materials or products first produced as a result of this Agreement or used to
develop Deliverables. The City’s right under this provision shall not apply to any Preexisting
Information or any component thereof regardless of form or media.

XV. CONFLICTS OF INTEREST OR REPRESENTATION

Contractor certifies it has no financial interest in the Services to be provided under this
Agreement other than the compensation specified herein. Contractor further certifies that it
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presently has no personal or financial interest, and shall not acquire any such interest, direct or
indirect, which would conflict in any manner with its performance of the Services under this
Agreement.

Contractor agrees to advise the City if Contractor has been or is retained to handle any matter
in which its representation is adverse to the City. The City's prospective consent to the
Contractor’s representation of a client in matters adverse to the City, as identified above, will not
apply in any instance where, as the result of Contractor’s representation, the Contractor has
obtained sensitive, proprietary or otherwise confidential information of a non-public nature that,
if known to another client of the Contractor, could be used in any such other matter by the other
client to the material disadvantage of the City. Each matter will be reviewed on a case by case
basis.

XVIl. SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this Agreement will be interpreted in a manner as to be
effective and valid under applicable law. However, if any provision of this Agreement or the
application of any provision to any party or circumstance will be prohibited by or invalid under
applicable law, that provision will be ineffective to the extent of the prohibition or invalidity
without invalidating the remainder of the provisions of this Agreement or the application of the
provision to other parties and circumstances.

XVIIl. EXTENT OF AGREEMENT

This Agreement, together with any affixed exhibits, schedules or other documentation,
constitutes the entire understanding between the City and the Contractor with respect to the
subject matter of the Agreement and it supersedes, unless otherwise incorporated by reference
herein, all prior representations, negotiations, agreements or understandings whether written or
oral. Neither party has relied on any prior representations, of any kind or nature, in entering into
this Agreement. No terms or conditions of either party’s invoice, purchase order or other
administrative document shall modify the terms and conditions of this Agreement, regardiess of
the other party’s failure to object to such form, This Agreement shall be binding on and shall
inure to the benefit of the parties to this Agreement and their permitted successors and
permitted assigns and nothing in this Agreement, express or implied, is intended to or shall
confer on any other person or entity any legal or equitable right, benefit, or remedy of any nature
whatsoever under or by reason of this Agreement. This Agreement may only be altered,
~amended or modified by written amendment signed by the Contractor and the City. This
Agreement may be executed in counterparts, each of which shall be deemed an original, but all
of which together shall be deemed to be one and the same agreement.
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FOR CONTRACTOR FOR THE CITY OF ANN ARBOR
Michigan Recreational Construction, Inc

ByCoAg‘\/-v

Craig Sheffer

Iits President

Approved as to substance

Steven D. Powets, City Administrator

4 M’\
j SUMEDH AL Type Name

Service Area Administrator

pproved as to form and content

L

K Postefa, City Attorney
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EXHIBIT A
SCOPE OF SERVICES

B (Insert/Attach Scopé of Work & Deliverables Schedule)
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SECTION II
SCOPE OF SERVICES

Objective

The City of Ann Arbor park system has nearly 80 playgrounds. The playgrounds range in age
from 1986 to 2014, and contain multiple brands of playground equipment. The goal of this RFP
is to have a company specializing in playground construction and oversight to assist the City of
Ann Arbor, Parks and Recreation Services, in evaluation of existing playgrounds, construction of
new playgrounds, renovation and maintenance of existing playgrounds. The services desired
include, but are not limited to, playground safety inspections, minor repairs to playgrounds, major
renovations of playgrounds, and installation of new playground equipment and associated
amenities.

Selected firms will be asked to submit proposals specific to each project. Firms will be chosen

based on how closely their expertise fits with the particular projects, their proposed work plan
and fees.

Description

General services to be provided may include, but not limited to any of the following:

A. Perform playground safety inspections as needed. Prepare inspection reports detailing non-
compliant items, priorities and recommendations for repair.

B. Perform repairs to playgrounds as needed to bring them into safety compliance, including but
not limited to replacing hardware, decks, swings, and individual play events.

C. Replace entire playground structures, including demolition of existing structures, and
installation of new playground equipment.

D. Work with playground manufacturers to purchase appropriate hardware and playground
elements to assure the playgrounds are in compliance with safety guidelines.

E. Install drainage for play area.
F. Install playground edging, including timbers, concrete, or recycled plastic.

G. Install piayground safety surfacing, including engineered wood fiber, poured in place, tile, or
other surfacing.

H. Install new park furniture, including benches and picnic tables, small shade structures.



L. Any other work as determined by the Project Manager

3. General Requirements

A. Ability to work effectively with the City’s Park Planning and Park Operations supervisory staff
with respect to work required by the City. .

B. Ability to effectively manage construction projects
C. Experience and expertise with design and implementation of universal access and the ADA.

D. Current Certified Playground Safety Inspector (CPSI) certification for staff who will be
~ overseeing and involved with playground improvements.

E Demonstrated expertise with safety guidelines, CPSC and ASTM standards for playgrounds.

F. Ability to identify, diagnose, and repair safety issues at playgrounds.

The Consultant shall perform its Services for the Project in compliance with all statutory, regulatory and
contractual requirements now or hereafter in effect as may be applicable to the rights and obligations set
forth in the Agreement.




EXHIBIT B
COMPENSATION

General

Contractor shall be paid for those Services performed pursuant to this Agreement inclusive of all
reimbursable expenses (if applicable), in accordance with the terms and conditions herein. The
Compensation Schedule below/attached states nature and amount of compensation the
Contractor may charge the City:
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City of Ann Arbor

Playground Improvement Services

C. City of Ann Arbor Fee Schedule

Considering the potential variety of work scope, Michigan Recreational Construction, inc. (MRC)
proposes the following method of determining pricing. This is a proven method we have used on a daily
basis with our clients based on trust, long term relationships and competitive industry standards.

1) Site meeting at the park to evaluate & consult with the City of Ann Arbor official to determine
potential scope of work and owners proposed requirements regarding time frames and special
needs. There will be no cost for this consultation.

2) Provide cost estimate for the predetermined scope of work to include materials & labor.

3) MRC will provide back-up for our pricing upon request.

4) Upon City of Ann Arbor approval and receipt of work order, MRC will plan & execute the work
per best construction practices and required time frame.

5) Changes in scope of work will always be addressed and approved prior to execution.

6) MRC will schedule a final walk-thru with the City of Ann Arbor upon completion and will provide
any required close-out documents.

Pricing Proposal

The following pricing is a general gauge for pricing. MRC prefers to price a project based on the actual
scope of work. The reasons for this are: as the work quantities increase, the unit cost usually will go
down and likewise, lesser quantities of work may cause the unit prices to increase.

MRCis committed to always looking for the most cost effective way to complete the required scope of
work for the City of Ann Arbor.

‘A. Per Labor and Tradesman Hours

1.
2.

General Laborer: $40.00 per hour
Supervisor/Foreman: $65.00 per hour

B. Per Equipment Hour or Mile

1.

vk wN

Skid Steer with Operator: $90.00 per hour

Mini Excavator with Operator: $100.00 per hour

Field Groomer with Operator: $80.00 per hour

Utility Truck with Operator: $65.00 per hour

Trucking and Hauling with Operator: $95.00 to $135.00 per hour
* 5-yard Trucks to Gravel Trains

1|{Page

Proposal for: City of Ann Arbor Parks & Recreation
By: Michigan Recreational Construction, Inc.




EXHIBIT C
INSURANCE REQUIREMENTS

Effective the date of this Agreement, and continuing without interruption during the term of this
Agreement, Contractor shall provide certificates of insurance to the City on behalf of itseif, and
when requested any subcontraétor(s). The certificates of insurance shall meet the following
minimum requirements.

A The Contractor shall have insurance that meets the following minimum
requirements:

1.

" Professional Liability Insurance or Errors and Omissions Insurance

protecting the Contractor and its employees in an amount not less than
$1,000,000. ' _

Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be
obtained in the following minimum amounts:

Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

Commercial General Liability Insurance equivalent to, as a minimum,
Insurance Services Office form CG 00 01 07 98 or current equivalent. The
City of Ann Arbor shall be an additional insured. There shall be no added
exclusions or limiting endorsements which diminish the City’s protections
as an additional insured under the policy. Further, the following minimum
limits of liability are required:

$1,000,000 Each occurrence as respect Bodily Injury Liability or
Property Damage Liability, or both combined

-$2,000,000 = Per Job General Aggregate

$1,000,000 Personal and Advertising Injury

Motor Vehicle Liability Insurance, including Michigan No-Fault Coverages,
equivalent to, as a minimum, Insurance Services Office form CA 00 01 07
97 or current equivalent. Coverage shall include all owned vehicles, all
non-owned vehicles and all hired vehicles. The City of Ann Arbor shall be
an additional insured. There shall be no added exclusions or limiting
endorsements which diminish the City’s protections as an additional
insured under the policy. Further, the limits of liability shall be $1,000,000
for each occurrence as respects Bodily Injury Liability or Property
Damage Liability, or both combined.

Umbrella/Excess Liability Insurance shall be provided to apply in excess
of the Commercial General Liability, Employers Liability and the Motor



Vehicle coverage enumerated above, for each occurrence and for
aggregate in the amount of $1,000,000.

Insurance required under A.3 and A.4 above shall be considered primary as
respects any other valid or collectible insurance that the City may possess,
including any self-insured retentions the City may have; and any other insurance
the City does possess shall be considered excess insurance only and shall not
be required to contribute with this insurance. Further, the Contractor agrees to
waive any right of recovery by its insurer against the City.

Insurance companies and policy forms are subject to approval of the City
Attorney, which approval shall not be unreasonably withheld. Documentation
must provide and demonstrate an unconditional 30 day written notice of
cancellation in favor of the City of Ann Arbor. Further, the documentation must
explicitly state the following: (a) the policy number; name of insurance company;
name and address of the agent or authorized representative; name and address
of insured; project name; policy expiration date; and specific coverage amounts;
(b) any deductibles or self-insured retentions which shall be approved by the
City, in its sole discretion; (c) that the policy conforms to the requirements
specified. Contractor shall furnish the City with satisfactory certificates of
insurance and endorsements prior to commencement of any work. Upon request,
the Contractor shall provide within 30 days a copy of the policy(ies) to the City. If
any of the above coverages expire by their terms during the term of this contract,
the Contractor shall deliver proof of renewal and/or new policies to the
Administering Service Area/Unit at least ten days prior to the expiration date.
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: MR

DATE (MM/DDIYYYY)
05/11/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

MOURER-FOSTER, INC.

SONIACT Commercial Lines CSR

PR Noy: 517-371-7121

615 N. CAPITOL AVE. TAIONE £ 517-371-2300
SAMES N'SLEAR ABbEss:
' CUSrONER 1D #:MIREC-1
- . , INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Michigan Recreational | msurer a : Cincinnati Specialty 13037
Construction, Inc. wsurer & :FREMONT INSURANCE CO 13994
PO Box 2127
Brighton, Mi 48116 ivsurer ¢ : Scotisdale Insurance
surer 0 - JAMIES RIVER INSURANCE CO
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'ﬁ* TYPE OF INSURANCE J?N%%_ lWvp POLICY NUMBER MDY YY) (%%75% LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X | X [CSU0050913 09/13/2014 | 09/13/2015 | prepisES (Ea or:IErPenc_e) $ 100,000
| CLAIMS-MADE OCCUR MED EXP (Any oneperson) | § 5,000,
D L Errors & Omission 000666790 05/06/2015 | 05/06/2016 | PERSONAL & ADVINJURY | § 1,000,000
. ' GENERAL AGGREGATE $ 2,000,000}
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
| Jroucy [ X]%RE [ ioc 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
X XX CAP 0024009-00 0911312014 | 09/13/2015 |25 : 1,000,000
B A | ANYAUTO - BODILY INJURY (Perperson) | $
{ | ALL OWNED AUTOS BODILY INJURY (Per accident)| $
| X | SCHEDULED AUTOS PROPERTY DAMAGE
- | X | HireD auTOS (PER ACCIDENT) $
| X | NON-OWNED AUTOS $
$
L UMBRELLA LIAB L OCCUR EACH OCCURRENCE $ 2,000,000
EXCESS LIAB Y 2,000,000
c CLAIMS MADE X [XLS0094467 09/13/2014 | 09/13/2015 [ ~CCRECATE $
|| pebucTiBLE $
X | RETENTION _$ 10,000 $
WORKERS COMPENSATION X [JACSTATY: OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
B | ANY PROPRIETOR/PARTNER/EXECUTIVE WCP 0017795-00 09/13/2014 | 09/13/2015 | £ EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A g
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B [Installation Fitr CPP 0033584-00 09/13/2014 | 09/13/2015 |Limit 100,000
B |Leased/Rented equi CPP 0033584-00 09/13/2014 | 09/13/2015 |Limit 100,000

Th

e City o
1iabili¥y and

Ann

commercial auto insurance. i
non-contributory and includes a waiver of subrogation on all lines in favor
og the City. 30 days notice of cancellation, except 10 days for non-payment
of premium.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Arbor is added as additional insured on the
This coverage shal

eneral
be primary and

Amy Kuras, Park Pianner

Landscape Architect
301 E. Huron St
Ann Arbor, Ml 48104

CERTIFICATE HOLDER CANCELLATION
CITYAN1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Ann Arbor ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A J Frnte

ACORD 25 (2009/09)
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COMMERCIAL GENERAL LIABILITY
CSGA 437 1108

- THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU
OPERATIONS AND COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

CSGA 437 1108

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il - Who is an Insured is amended to
include as an additional insured any person or
organization when you and such person or
organization have agreed in writing in a con-
fract or agreement that such person or or-
ganization be added as an additional insured
on your policy, but only with respect to "bodily
injury”, “property damage" or "personal and
advertising injury” caused, in whole or in part,
by:

1. Your acts or omissions in the perform-
ance of your ongoing operations for the
additional insured ;

2. The acts or omissions of those acting on
your behalf in the performance of your
ongoing operations for the additional in-
sured; or

3. "Your work" performed for the additional
insured and included in the "products-
completed operations hazard.

if not specified otherwise in the written con-
tract or agreement, a person's or organiza-
tion's status as an additional insured under
this endorsement ends one year after your
operations for that additional insured are
completed. The written contract or agreement
must be currently in effect or become effective
during the term of this Coverage Part. The
contract or agreement must be executed prior
to the "bodily injury”, "property damage" or
"personal and advertising injury" to which this
endorsement pertains.

With respect to the insurance afforded to
these additional insureds, the following addi-
tional exclusions apply:

This insurance does not apply to:

1. "Bodily injury", "property damage" or

"personal and advertising injury" arising
out of the rendering of, or the failure to
render, any professional architectural,
engineering or surveying services, in-
cluding:

a. The preparing, approving, or failing
to prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activities.

2. 'Bodily Injury" or ‘“property damage"
arising out of "your work" for which a
consolidated (wrap-up) insurance pro-
gram has been provided by the prime
contractor/project manager or owner of
the construction project in which you are
involved.

3. "Bodily injury", "property damage" or
"personal and advertising injury" to any
employee of you or to any obligation of
the additional insured to indemnity an-
other because of damages arising out of
such injury. '

4. "Bodily injury", “property damage" or
“personal and advertising injury" for
which the Named Insured is afforded no
coverage under this policy of insurance.

With respect to the insurance afforded to
these additional insureds, SECTION HI - LIM-
ITS OF INSURANCE is amended to include:

The limits applicable to the additional insured
are those specified in the written contract or
agreement or in the Declarations of this Cov-
erage Part, whichever is less. If no limits are

Includes copyrighted material of ISO
Properties, Inc., with its permission.

Page 10f2 []



CSGA 437 1108

specified in the written contract or agreement,
the limits applicable to the additional insured
are those specified in the Declarations of this
Coverage Part. The limits of insurance are in-
clusive of and not in addition to the limits of
insurance shown in the Declarations.

With respect to the insurance afforded to
these additional insureds, SECTION IV -
COMMERCIAL GENERAL LIABILITY CON-
DITIONS, 4. Other Insurance is amended to
include:

Any coverage provided herein will be excess
over any other valid and coliectible insurance
available to the additional insured whether
primary, excess, contingent or on any other
basis unless you have agreed in a written
confract or written agreement executed prior
to any loss that this insurance will be primary.
This insurance will be noncontributory only if
you have so agreed in a written conftract or
written agreement executed prior to any loss
and this coverage is determined to be pri-
mary.

Includes copyrighted material of ISO

Properties, Inc., with its permission.

Page2o0of2 []




ILFM 3003 14

FREMONT INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — AUTOMATIC STATUS WHEN REQUIRED IN
CONTRACT WITH YOU

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

COMMERCIAL GENERAL LIABILITY COVERAGE PART

GARAGE COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

A

1. Section Il — Liability Coverage in the
Business Auto Coverage Form;

2. Section | — Coverages in the Com-
mercial General Liabilty Coverage
Form; and

3. Section ll — Liability Coverage in the
Garage Coverage Form

are amended to include as an additional
insured any person or organization if you
and such person or organization have
agreed in writing in a contract or agreement
that such person or organization be added
as an additional insured on your policy. Such
person or organization is an additional
insured only with respect to liability for
"bodily injury”, or "property damage" arising
out of “your work” for that additional insured
by or for you under such contract or
agreement.

However, the insurance afforded to such
additional insured only applies to the extent
permitted by law.

B. The following provision is added to:

1. Section IV — Business Auto Condi-
tions in the Business Auto Coverage
Form; ’

2. Section IV - Commercial General
Liability Conditions in the Commercial
General Liability Coverage Form; and

3. Section V - Garage Conditions in the
Garage Coverage Form.

ILFM 3003 14

Includes Copyrighted Material of Insurance Services Office, Inc.

If this policy provides coverage for the same
“accident” or “occurrence” to any additional
insured specifically covered as an additional
insured in another endorsement to this
policy, our maximum limit of insurance under
this endorsement and any other endorse-
ment shall not exceed the limit of insurance
in the written contract or agreement between
the insured and the additional insured, or the
limits provided in this policy, whichever is
less.

Our maximum limit of insurance arising out
of an “accident” or “occurrence” shall not
exceed the limit of insurance shown in the
Declarations, regardless of the number of
insureds or additional insureds.

. Primary and Noncontributory Insurance

The following is added to the Other
Insurance Condition and supersedes any
provision to the contrary:

Coverage in this endorsement is primary to
and we will not seek contribution from any
other insurance available to an additional
insured under your policy provided that:

1. The additional insured is a Named

Insured under such other insurance; and

2. You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek
contribution from any other insurance
available to the additional insured.

Page 1 of 2

© Insurance Services Office, inc., 2011



D. Transfer Of Rights Of Recovery Against
Others To Us

The following is added to:

1. Section IV - Business Auto Conditions
paragraph A.5. in the Business Auto
Coverage Form;

2. Section IV — Commercial General
Liability Conditions paragraph 8. in the
Commercial General Liability Coverage

Form; and

3. Section V - Garage Conditions
paragraph A.5. in the Garage Coverage
Form:

We waive any right of recovery we may have
against the additional insured covered under
this endorsement because of payments we
make for injury or damage covered by this
endorsement.

. This insurance does not apply to:

a. “Bodily injury” or “property damage”
which occurs:

(1) Prior to the execution of the contract
or agreement described in item A.
above; or

(2) After the time period during which the
contract or agreement described in
item A. above requires you to add
such person or organization onto your
policy as an additional “insured”.

b. “Bodily injury” or “property damage”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negllgence or
other wrongdoing in the supervision, hiring,
employment, fraining or monitoring of others
by that insured, if the “accident” which
caused the “bodily injury” or “property
damage” involved the rendering of or failure
to render any professional architectural,
engineering or surveying services.

F. Motor Carrier Act

Page 2 of 2 Includes Copyrighted Material of Insurance Services Office, Inc.
© Insurance Services Office, Inc., 2011

This endorsement does not apply to any
additional insured if the Motor Carrier Act
applies to that additional insured or the
“accident” involved an “auto” subject to the
Motor Carrier Act.

. Definition

The following definition applies to this
endorsement:

1. “Your work™
a. Means:

(1) Work or operations performed by
you or on your behalf; and

(2) Materials, parts or equipment
furnished in connection with such
work or operations.

b. Includes:

(1) Warranties or representations
made at any time with respect to
fitness, quality, durability,
performance or use of “your work”;
and

(2) The providing of or failure to
provide warnings or instructions.

ILFM 3003 14




COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

A.

D.

IL0O 17 1198

Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance writ-
ten notice of cancellation.

2. We may cancel this policy by mailing or
delivering to the first Named Insured
written notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for non-
payment of premium; or

b. 30 days before the effective date of
- cancellation if we cancel for any
other reason.

3. We will mail or deliver our notice to the
first Named Insured's last mailing address
known to us.

4. Notice of cancellation will state the effec-
tive date of cancellation. The policy pe-
riod will end on that date.

5. |If this policy is cancelled, we will send the
first Named Insured any premium refund
due. [f we cancel, the refund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata.
The cancellation will be effective even if
we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

Changes

This policy contains all the agreements be-
tween you and us concerning the insurance
afforded. The first Named Insured shown in
the Declarations is authorized to make
changes in the terms of this policy with our
consent. This policy’s terms can be amended
or waived only by endorsement issued by us
and made a part of this policy.

Examination of Your Books and Records

We may examine and audit your books and
records as they relate to this policy at any
time during the policy period and up to three
years afterward.

Inspections and Surveys
1. We have the right to:

a. Make inspections and surveys at any
time;

b. Give you reports on the conditions
we find; and

¢. Recommend changes.

2. We are not obligated to make any in-
spections, surveys, reports or recom-
mendations and any such actions we do
undertake relate only to insurability and
the premiums to be charged. We do not
make safety inspections. We do not un-
dertake to perform the duty of any person
or organization to provide for the health
or safety of workers or the public. And
we do not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes
or standards.

3. Paragraphs 1. and 2. of this condition
apply not only to us, but also to any rat-
ing, advisory, rate service or similar or-
ganization which makes insurance in-
spections, surveys, reports or recom-
mendations.

4, Paragraph 2. of this condition does not
apply to any inspections, surveys, reporis
“or recommendations we may make rela-
tive to certification, under state or munici-
pal statutes, ordinances or regulations, of
boilers, pressure vessels or elevators.

Premiums

The first Named Insured shown in the Decla-
rations:

1. Is responsible for the payment of all pre-
miums; and

2. Will be the payee for any return premi-
ums we pay.

Transfer of Your Rights and Duties Under
this Policy

Your rights and duties under this policy may
not be transferred without our written consent
except in the case of death of an individual
named insured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only
while acting within the scope of duties as your
legal representative. Until your legal repre-
sentative is appointed, anyone having proper
temporary custody of your property will have

. your rights and duties but only with respect to

that property.

Copyright, Insurance Services Office, Inc., 1998



