
Zoning Board of Appeals 
January 27, 2016 Regular Meeting 

 
STAFF REPORT 

 
 

ZBA15-028, 1901 Austin Avenue 
 
 
Summary    
 
Thomas S. and Margaret A. Brennan are requesting 3 variances from Chapter 55 
(Zoning): 
 

1. A variance from Section 5:27 (R1B Single-Family) of 9 feet 3 inches from the 
required front setback of 30 feet.  

2. A variance from Section 5:27 (R1B Single-Family) of 2 feet from the required 
front setback of 30 feet.  

3.  A variance from Section 5:27 (R1B Single-Family) of 5 feet 10 inches from the 
required rear setback 40 feet. 
 

Description and Discussion 
 
The subject parcel is an 11,325 square foot corner lot (Austin Avenue and Oak Lane) 
and zoned R1B (Single-family).  The existing single-family home was built in 1954 and 
is non-conforming for front setbacks along Austin Ave and Oak Lane and the rear 
setback.  
 
The request is discussed in detail below: 

  
The petitioner is proposing to demolish the existing home and build a new single-
family residence using the existing foundation for a 2,750 square foot Tudor style 
home. The current zoning requirements were established after the home was built.  
 
If the variance is granted, the applicant will be required to submit a building permit 
application for the demolition of the existing structure and construction of the new 
house.  

 
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5:99, Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  
The following criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional 

and peculiar to the property of the person requesting the variance, and 
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result from conditions which do not exist generally throughout the City. 
 
Front Setback Variances:  The existing average setback along Austin Avenue is 
approximately 17 feet. The next door neighbor has a setback of approximately 5 
feet. The planned setback on Austin Avenue is 28 feet. Additionally, there is a 
variance request along Oak Lane which is a narrow street adjacent to the subject 
property which further restricts the property with a double frontage corner lot. 

 

Rear setback variance: A variance request of 5’10” at the rear of the property is 
required as the owners intend to use the existing foundation and its current 
location. 

 
(b). That the alleged hardships or practical difficulties, or both, which will result 

from a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 
If the variances are not granted the property owners will have a reduced building 
envelope and the existing foundation would not be able to be re-used for the new 
house.  A reduced square footage structure may not be in harmony with the rest 
of the neighborhood. 

  
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
The petitioner is proposing to re-use the existing foundation for a new house. The 
new building will not be any closer to adjacent houses than the existing house. 
Although the new house will be two stories high compared to the single story 
existing house, a two story house is more consistent with the neighborhood 
character. If the variances are not granted, a new smaller home could be 
constructed with a new foundation. By granting the variances requested the 
owners can utilize the existing foundation, therefore eliminating the need to pour 
a new basement, walls and eliminating waste to the landfill. Additionally, 
according to the owners, the existing home has mold in the ceiling system. 
 

(d). That the conditions and circumstances on which the variance request is 
based shall not be a self imposed hardship or practical difficulty. 

 
The home was originally built in 1954 prior to the existing zoning regulations 
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which were established in the 1960’s, thus creating a practical hardship that was 
not self imposed.  
 

(e). A variance approved shall be the minimum variance that will make possible 
a reasonable use of the land or structure 

 
If the three variances are granted the impact will be minimal as the owners will be 
using the existing foundation and a new footprint will not be created, thus 
eliminating any new impervious surface. The proposed Tudor style will be in 
harmony with the existing neighborhood. 

 
Respectfully submitted, 

 
 
Matthew J.  Kowalski, AICP 
City Planner 
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1/21/2016 
RE:1901 Austin 
 
To Whom It May Concern, 
 
We have reviewed and support the plans for the reconstruction of the home at 1901 Austin.  We recommend that the 
plans be approved by the Zoning Board of Appeals at their January 27, 2016 meeting. 
 
Sincerely, 
 
Inge and David Miller 
1125 Fair Oaks Pkwy 
Ann Arbor, MI 48104 
734-369-3312 
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