ANN ARBOR PLANNING DEPARTMENT STAFF REPORT
For Planning Commission Meeting of October 21, 2014
SUBJECT:

Nixon Farm North – Annexation, Zoning, Site Plan for City Council
Approval and Wetland Use Permit
(3381 Nixon Road)
Project Nos. A14-006, Z14-023, SP14-042, WUP14-002
PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the Mayor
and City Council approve the Nixon Farm North annexation of 67.8 acres from Ann
Arbor Township.

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommend that the Mayor
and City Council approve the request for R4A (Multiple-Family Dwelling District)
zoning designation for the Nixon Farm North site.
PROPOSED CITY PLANNING COMMISSION MOTION
The Ann Arbor City Planning Commission hereby recommends that the Mayor
and City Council approve the Nixon Farm North Site Plan and Development
Agreement, including flexibility in the application of the Landscaping and Screening
Ordinance for conflicting land use buffers.

PROPOSED CITY PLANNING COMMISSION MOTION
The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve the Wetland Use Permit for the Nixon Farm North
development.

PROPOSED CITY PLANNING COMMISSION MOTION
The Ann Arbor City Planning Commission hereby authorizes activity in the
natural features open space for the Nixon Farm North development.
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LOCATION
The site is located at the northwest corner of Nixon and Dhu Varren Roads, in the Northeast
planning area and the Traver Creek watershed (Ward 1).
STAFF RECOMMENDATION
Staff recommends that the annexation petition be approved because the property is within the
City’s water and sewer service area.
Staff recommends that the zoning petition be postponed so that it may be acted upon
simultaneously with the site plan petition.
Staff recommends that the site plan petition be postponed until all outstanding issues have
been satisfactorily addressed and a development agreement addressing off-site improvements
to the Dhu Varren/Nixon/Green intersection is drafted.
Staff recommends that the wetland use permit be postponed so that it may be acted upon
simultaneously with the site plan petition.
Staff recommends authorization for activity in the natural features open space be postponed
so that it may be acted upon simultaneously with the site plan petition.
DESCRIPTION OF PETITIONS
The petitioners are seeking approval to annex a 69-acre parcel, zone it R4A (Multiple-Family
Dwelling District) and construct 209 single-family attached residential units. The development is
proposed to be constructed in three phases and has an estimated development cost of
$5,500,000. Concurrent with this proposal, the petitioners are seeking approval of the Nixon
Farm South development on the 41-acre parcel to the south.
Annexation
The petitioners have requested annexation from Ann Arbor Township to the City of Ann Arbor in
order to connect to and extend public utilities, such as water, sanitary sewer and storm sewers.
The site has 69 gross acres and 64.5 net acres when existing and proposed rights-of-way are
subtracted.
Zoning
The petitioners have requested the site be zoned R4A Multiple-Family Dwelling District,
consistent with the future land use recommendation for the site. The R4A district is intended for
attached or stacked dwelling units in a low-density, multiple-family fashion in perimeter areas of
the city. Single, two-family, multiple-family and assisted living uses, up to ten dwelling units per
acre, are permitted in the R4A district.
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Site Plan
A site plan for 209 attached dwelling units, each with a two-car garage incorporated into the
front of the unit, is proposed on a private drive network. The units are grouped into 51 buildings,
most having four or five units each. A clubhouse with outdoor pool and 29-vehicle parking lot is
also proposed for use by this proposed community, as well as its proposed sister development
at the southwest corner of Nixon and Dhu Varren Roads, Nixon Farm South. The density of the
proposed development is approximately 3 dwelling units per acre.
Existing Site Conditions (Figure 1) –
The subject site is vacant and
currently planted with soybeans. A
tributary of Traver Creek bisects the
site, flowing from the northeast
corner to the southwest corner, with
woodlands immediately surrounding
the creek. The soybeans are found
on the southeast side of the creek.
Woodlands, with a large wetland in
the middle, and a fallow farm field
are found on the northwest side of
the creek. A second large wetland is
located on the south side of the site,
surrounded by soybeans, and
several other small wetlands are
scattered throughout the site, some
also surrounded by soybeans and
some on the edges of the woodland.
Natural Features – The proposed
site layout concentrates the majority
of development on the areas of the
site currently farmed. Seventy-five
percent of the site, 48 of the 64.5
total acres, is proposed as open
space. Natural feature impacts due
to the proposed dwelling units and
the private drive include crossing the
tributary of Traver Creek (a
watercourse), removing 23 landmark
trees and woodland areas, and filling
five wetlands with a combined total
of 15,984 square feet.
A total of 355 caliper inches of
replacement trees are proposed,
located thorough the site, for
mitigation of landmark tree and
Figure 1- Existing Site Conditions
woodland area removal. A 12,500square foot new wetland area, located
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immediately adjacent to the existing wetland on the south side of the site, is proposed for
mitigation of the wetland impacts.
Natural Feature Open Space – Natural features identification, protection and mitigation are
addressed in Chapter 57 Subdivision and Land Use Control and the Land Development
Regulations, which are an attachment to Chapter 57. In addition to those regulations, the
Zoning Ordinance requires a 25-foot natural feature open space extending from the edge of a
wetland or watercourse. The natural feature open space (NFOS) is intended to prevent any
harm to wetlands or watercourses and any encroachment into the NFOS, called “activity” by the
Ordinance, requires authorization by the Planning Commission.
The proposed development includes nine instances of activity in the NFOS to varying degrees
ranging from 17 square feet to 7,193 square feet. The smaller instances of NFOS activity are
due to grading work for the dwelling units, retaining walls or detention ponds encroaching into
the NFOS but not any permanent structures. The larger instances of NFOS activity are
because of the proposed crossing of the Traver Creek tributary. The largest instance is from a
proposed wetland mitigation area immediately adjacent to the existing wetland in the south of
the site.
By code, there are nine criteria which the Planning Commission must consider when authorizing
activity within a NFOS. Further discussion of the natural feature open space activity is provided
later in this staff report and an analysis will be provided with future staff reports.
Access – Access to the site is planned by connections to Nixon Road and Dhu Varren Road.
Over 6,700 linear feet of private drive is proposed to serve as the internal road network for the
development. Sidewalks are planned along both sides of the private drive and public sidewalk
will be added along Nixon and Dhu Varren roads. Pathways through the open space leading to
the public sidewalk in Hickory Point Drive and Foxfire East Park are proposed. Bridges are
planned over wetlands in order to reduce disruption to wildlife habitat.
Utilities – Water service will be connected to existing mains in Nixon and Dhu Varren Roads as
well as a stub left in Hickory Point Drive in the adjacent Foxfire development off Nixon Road.
Sanitary sewer service will connect to the main in Nixon Road. Sixty-one footing drain
disconnections, or their equivalent, will be required to mitigate for the increased flows to the
sanitary sewer system from the proposed development.
Stormwater Management – Stormwater management is proposed in accordance with the newly
adopted rules of the Washtenaw County Water Resources Commissioner for infiltration of the
first inch of rain from a 100-year storm event and detention for the remaining volume. Six
detention basins and two bio-infiltration swales are provided on the site. All stormwater run-off
from the dwelling unit roofs, patios, walkways and private drive and sidewalk network will be
directed to the on-site system.
Landscape Plan and Modifications – Two forms of landscaping are required for the proposed
development, (1) interior landscape islands for vehicular use area, and (2) a conflicting land use
buffer adjacent to residential zoning districts. A Chapter 62 Landscaping Modification petition
has been submitted requesting flexibility for the conflicting land use buffer requirements.
Since the private drive serving as the road network for the development is neither a public road
nor a private street as defined by City Code, by default it is defined as a vehicular use area.
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Therefore, instead of one street tree for every 30 feet of street frontage, which would be
required for public or private roads, a total of 31,611 square feet of interior landscape islands
with 126 trees are required and 32,645 square feet with 126 trees are proposed. Staff has
noted that some of the interior landscape areas are located between the individual driveways for
each dwelling unit and have only six or seven feet in width, which does not provide the minimum
required width of eight feet in all directions. The modification petition does not currently include
a request for flexibility to the vehicular use area requirements in order to allow a lesser
dimension. Staff also notes that the petitioner could seek a modification petition to apply the
private street tree requirements to the site instead of the vehicular use area requirements.
Either way, the current modification petition must be amended to include flexibility for the
vehicular use area requirements or significant revisions to the proposed site plan would be
needed.
A conflicting land use buffer is required along the entire length of the west property line to buffer
the proposed R4A zoning district from the existing R1C (Single-Family Dwelling) zoning district.
A modified buffer has been proposed to allow the existing woodland area along the west side of
the site to serve as the conflicting land use buffer. An analysis of this Chapter 62 Landscape
Modification request is provided later in this staff report.
Traffic Impacts – The Nixon/Dhu Varren/Green intersection currently operates at an
unacceptable level of service. The Nixon Farm North development cannot be built until
necessary improvements are scheduled for construction, per Attachment D of the Land
Development Regulations. A study is already underway by a consultant managed by the Public
Services Area to recommend an improvement for the intersection and including its estimated
cost, which is targeted for completion in December 2014.
The petitioner has volunteered to construct the intersection improvements recommended by the
study and contribute to the cost based on their proportion of trips, so that the intersection can be
improved at the same time as Nixon Farm North and its sister development Nixon Farm South is
constructed. Also contributing to the Nixon/Dhu Varren/Green roads intersection improvement
will be the petitioners of Nixon Farm South, Woodbury Club Apartments on Nixon Road and
Northsky on Pontiac Trail.
In the event that the proposed development does not move forward, the intersection
improvements will be added to the Capital Improvements Plan so that funding for future
construction can be identified.
Wetland Use Permit – A combined wetland use permit for Nixon Farm North and Nixon Farm
South has been submitted to place 1,945 cubic yards of fill in 0.31 acres of wetland; excavate
14 cubic yards from 0.142 acres of wetland; enclose 100 linear feet of an unnamed Traver
Creek tributary within a 42-inch diameter concrete pipe; construct of 10 storm water detention
basins; and install 10 storm water outfall structures with riprap in wetlands. The permit has
been submitted to both the City of Ann Arbor and the Michigan Department of Environmental
Quality for approval.
Development Agreement – Development agreements are used for projects that include offsite
improvements, such as extension of a public utility main, a contribution of land or money, or
other capital improvements. A key provision of the Nixon Farm North development agreement
is addressing the need for and construction of improvements to the Nixon/Dhu Varren/Green
intersection. However, because the recommended improvement is not yet known, the
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development agreement has not yet been drafted. A draft development agreement will be
provided to Planning Commission for review once the details for these and any other provisions
have been sufficiently developed.
Citizen Participation Meeting – The petitioner invited all residents within 1000 feet of the site to a
meeting on July 10, 2014 to discuss both the then-conceptual Nixon Farm North and Nixon
Farm South proposals. Over 150 people signed the attendance sheets. Traffic concerns,
including the Nixon-Dhu Varren-Green intersection and sidewalks (and the lack thereof) were
foremost on the minds of the attendees, followed closely by concerns about the natural features
and storm water management on the site. A copy of the petitioner’s meeting report is attached.
COMPARISON CHART
EXISTING

PROPOSED

REQUIRED

Zoning

TWP Township

R4A Multiple-Family Dwelling R4A Multiple-Family Dwelling

Gross Lot Area

66.8 acres
(2,909,808 sq ft)

66.8 acres
(2,909,808 sq ft)

21,780 sq ft MIN

Net Lot Area

64.9 acres
(2,827,044 sq ft)

64.9 acres
(2,827,044 sq ft)

21,780 sq ft MIN

Dwelling Units

Vacant

209

No requirement

Min. Lot Area Per
Dwelling Unit

Vacant

13,526.5 sq ft/unit

4,300 sq ft/unit MIN
(10 units/acre)

Min. Usable Open
Vacant
Space in % Lot Area

75%

65% MIN

Min. Active Open
Space

Vacant

300 sq ft per dwelling unit
62,700 sq ft total

300 sq ft per dwelling unit
MIN (62,700 sq ft total MIN)

Setback: Front (N)

Vacant

30 ft

15 ft MIN, 40 ft MAX

Setback: Front (E)

Vacant

30 ft

15 ft MIN, 40 ft MAX

Setback: Front (S)

Vacant

30 ft

15 ft MIN, 40 ft MAX

Setback: Rear (W)

Vacant

198 ft

30 ft MIN

Height

Vacant

30 ft

35 ft MAX

Vacant

418 spaces for units (209
two-car garages)
29 spaces for clubhouse
Up to 108 on-street spaces

Parking –
Automobiles

Parking – Bicycles

209 Class A
6 Class C

418 spaces MIN for units
27 spaces MIN for clubhouse

21 Class A MIN + 21 Class C
MIN for units
6 Class C MIN for clubhouse
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SURROUNDING LAND USES AND ZONING
LAND USE

ZONING

NORTH

State Highway M-14

TWP (Township)

EAST

Vacant
Single-Family Attached
Apartments

TWP (Township – Proposed R4A)
R4A (Multiple-Family Dwelling)
R4A (Multiple-Family Dwelling)

SOUTH

Vacant/Agricultural

TWP (Township – Proposed R4A)

WEST

Single-family Residential
Single-family Residential
Parkland

R1C (Single Family Dwelling)
R3 (Townhouse Dwelling)
PL (Public Land)

HISTORY
Farming began on the site in the 1860’s by Nathan Nixon, around the same time he married
Ellen McIntyre. Nathan and Ellen had ten children, one of them being Lewis Nixon, father of the
current owner, Betty Nixon Spurway. Mrs. Spurway’s recently deceased brother Don Nixon was
an active participant in Northeast Area planning efforts.
PLANNING BACKGROUND
This site is located in the Northeast planning area. It has a site specific recommendation
provided in the 2009 Master Plan: Land Use Element:
Site 2 [Northeast Area] – This 67-acre site is bounded by M-14 to the north,
Nixon Road to the east, Dhu Varren Road to the south, the Foxfire subdivision to
the west. Various types of wetlands exist on the site. An extensive wooded area
exists on the west side of the site. A tributary of Traver Creek flows through the
site. Portions of the site have been recently farmed.
Residential uses are recommended for the site at a gross density (minus right-ofway) of 7 to 10 dwelling units per acre. A mixture of housing types is
encouraged, including single-family detached homes, attached townhouses,
multiple-family (stacked units) and assisted living facilities. Future development
should incorporate community design techniques (described in Chapter 5 [of the
Land Use Element]) that support the goals and objectives of this Plan. The
density calculation should be based on the future realignment of Dhu Varren
Road to the south.
Although the previous Northeast Area Plan recommended office and research
uses for this site with commercial uses on the corner of Nixon and Dhu Varren
Roads, residential uses are now considered appropriate. Without direct freeway
access at Nixon Road, office and research uses would result in greater peak
period traffic impacts when compared to residential uses. Furthermore,
residential uses on this site will improve the jobs/housing balance in the
Northeast Area, as a significant amount of office and research uses continue to
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develop and expand along Plymouth and Green Roads. The community
commercial center previously recommended for this site is now being
recommended on Site 3, since that site is more central to the surrounding
neighborhoods and fewer natural features likely would be impacted.
Development should be sited away from significant natural features on the site,
including the high quality woodland on the west side of the site, the creek corridor
and all high quality wetlands. The planned roadway connection to the west
(Hickory Point Drive) no longer appears feasible due to natural feature
constraints. A pathway should be provided instead to allow a pedestrian
connection to the Foxfire neighborhood to the west. A pedestrian path also
should be provided along the creek corridor to provide a link between Foxfire
East Park to the west and Nixon Road to the east, as described in the 2006-2011
Parks & Recreation Open Space Plan.
Consideration should be made to minimize visual impacts of proposed
development. A landscape buffer should be provided along the M-14 freeway to
screen future residents from the freeway and to maintain a greenbelt image from
the freeway. Landscaping also should be provided along Nixon and Dhu Varren
Roads to preserve the green edge along the roadway. Public pedestrian paths
must be provided along both Nixon and Dhu Varren Roads as part of any
development proposal. Additional public right-of-way may be requested along
both Nixon and Dhu Varren Roads to accommodate these public sidewalk
improvements. Access to the site should be provided from a single curb cut
along Nixon and at least one but no more than two curb cuts along Dhu Varren
Road. The relocation of the Dhu Varren/Nixon intersection should be considered
as part of the design and density of this site (see Site 3).
Sites 2, 3 and 4 have interconnected natural systems, are adjacent to one
another and have land use recommendations that will likely result in
neighborhoods being created. These sites should therefore be planned in a
manner that considers the interrelationship of natural systems, transportation
systems and land use patterns.
As fully described in the 2011-2015 Parks & Recreation Open Space Plan, the City of
Ann Arbor provides parks and recreation resources to enhance the quality of life and its
environment for its residents. A rationale for dedication of land in new residential
developments was first identified in 1981 based on the ratio of households in the City to
acres of neighborhood-scale parkland. Today, the current formula to maintain the
existing ratio of neighborhood parkland per resident is 0.0124 acres per dwelling unit.
The average cost for parkland purchase, for the current PROS Plan timeframe, to
calculate contributions in lieu of land is $50,000 per acre.
The PROS Plan also articulates the criteria used for parkland acquisition. Potential
parkland acquisitions are identified in various way according through a process
developed through staff and public input. If acquisition applications are seen as meeting
the criteria developed to evaluate land for public benefit, the Parks Advisory Commission
may recommend the purchase to City Council. Potential parkland can also be identified
through the Planning site plan review process and land may then be acquired through
developer contribution, purchase, or a combination.
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Criteria for acquisition of parkland property within the City limits includes: city-wide
system balance/geographic distribution as well as open space convenient to each
neighborhood; natural resource protection; open space and green space
imagery/aesthetics; enhance access and linkage; protection of the Huron River, water
sheds and water quality; recreation value and suitability for intended use; method of
acquisition/direct costs; provides for future need/anticipates growth; and long-term
development and maintenance costs.
The Non-motorized Transportation Plan (Update 2013) recommends sidewalks be
added along Nixon and Dhu Varren roads as a near-term goal and in-road bike lanes be
added to both Nixon Road and Dhu Varren road as a long-term goal.
CRITERIA FOR AUTHORIZATION OF NATURAL FEATURE OPEN SPACE ACTIVITY
The Planning Commission, upon review and public hearing, may grant authorization for an
activity within the natural feature open space upon the determination that the proposed activity
is in the public interest, and that the benefit which would reasonably be expected to accrue from
the proposal shall be greater than the reasonably foreseeable detriments of the activity, per
Section 5:51(6) of the Zoning Ordinance.
The general criteria applied by the Planning Commission in making this determination is
provided in Section 5:51(6)(a) – (i). On the whole, the criteria seek to balance the detrimental
effects from the disturbance activity and the beneficial effects from the entire development.
Statements from the petitioner responding to each criteria have been requested and will be
provided, along with staff commentary if appropriate, in a future staff report.
MODIFICATIONS TO CHAPTER 62 LANDSCAPING AND SCREENING ANALYSIS
Flexibility in the application of the landscaping or screening requirements may be allowed if
certain conditions are met, per Section 5:608(2) of Chapter 62, which include approval by
Planning Commission or City Council and being associated with at least one of seven specific
situations (Section 5:608(2)(c)(i) – (vii)). Petitioners must provide a statement of justification
identifying which site conditions warrant the requested modification and how the modification
meets the intent of the ordinance.
The petitioners have requested flexibility in applying the conflicting land use buffers (CLUB)
(Section 5:603) requirements as charted:
CLUB Requirement

Proposed Flexibility

Landscaped buffer strip

15 ft in width

198 ft min width

Trees

One for each 15 ft

All existing trees to remain

Hedge, berm, wall, fence

Continuous screen, 4ft min height

None, existing topography to remain unaltered

Statement of Justification: The petitioner states the combination of mature woods and large
development setback fulfills the intent of the buffering.
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UNIT COMMENTS
Engineering – Comments have been provided to the petitioner noting where the proposed utility
plans do not meet the City’s standard specifications. In general, these comments are technical
and should not require wholesale revisions to the proposed development. It is also noted that
the footing drains of 61 homes, or the flow equivalent to 243.8GPM, will need to be removed
from the sanitary sewer system in order to mitigate new flow from this proposed development.
Improvement charges of $419,094.07 are due upon annexation for past road and storm sewer
improvements.
Natural Resources – Comments have been provided to the petitioner regarding natural features
and landscaping and screening. Notable comments include:
•
•
•
•
•

A natural features protection plan must be included in addition to the proposed natural
features impact plan.
Several landmark trees were not tagged or identified on the plan, in two areas in
particular.
The basal area of the woodland must be recalculated.
An overlay of the existing natural features and the proposed development must be
provided.
Some interior landscape islands in the vehicular use area do not have a minimum
dimension of 8 feet and some trees are not proposed within the identified islands.
Revisions to the plan are required, or the modification request must be revised.

Traffic – The petitioner’s traffic impact study indicates that the Nixon/Dhu Varren/Green roads
intersection will operate at a Level of Service worse than D for both the AM and PM traffic peaks
if not improved. The study also recommends adding left turn lanes to Nixon Road but does not
specify if left turn short pockets are needed or a continuous left turn lane along the length of
Nixon Road is necessary, clarification is necessary.
The Nixon/Dhu Varren/Green Road Intersection Improvement Study, begun in September 2014,
is expected to provide a recommendation, including a cost estimate, by December 2014. The
Improvement Study will take into account existing traffic (background) and anticipated future
traffic.
Planning – In 1984, the City of Ann Arbor and the Charter Township of Ann Arbor agreed the
border between the two jurisdictions would generally be U.S. 23 and M-14. All Township land
lying west U.S. 23 and south of M-14, as well as a specific area north of M-14 between Maple
and Newport Roads, would be annexed to the City as property owners requested connection to
City utilities. The subject site is within the agreement area.
While the R4A zoning designation is consistent with the future land use recommendation for the
site, the site specific recommendation also encourages a mixture of housing types. A greater
variety of housing types should be proposed, such as townhouses and stacked units. The
exclusive use of single-family attached units combined with significant preservation of natural
features and open space has resulted in a density around 3 dwelling units per acre and does
not achieve the future land use density recommendation of 7-10 dwelling units per acre.
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The site specific recommendation also speaks to incorporating community design techniques
such as usable front porches and, for single-family homes, garage doors located behind or no
closer to the street than the front of the house to encourage pedestrian and bicycle safety and a
pedestrian oriented neighborhood and reduce the impact of a garage-dominated streetscape.
The proposed unit design has prominent garages and recessed entries; consideration should be
given to meeting the master plan design recommendations.
Park Planning – To help achieve the Park and Open Space Plan goals, a contribution of at least
2.6 acres of parkland acreage is requested based on the proposed 209 dwelling units. The
Natural Areas Preservation unit has expressed interest in accepting a contribution of land
including the natural features, and particularly the tributary corridor, on this site.
Prepared by Alexis DiLeo
Reviewed by Wendy Rampson
10/17/14
Attachments: Citizen Participation Report
Zoning Map
Aerial Photo
Site Plans
c: Petitioner: Toll Brothers, Inc.
Attn: Jeff Brainard
29665 William K. Smith Drive, Suite B
New Hudson, MI 48165
Petitioner’s Engineer: Attwell, LLC
Attn: Todd Pascoe
123 N. Ashley Street, Suite 105
Ann Arbor, MI 48104
Owner:

Betty N. Spurway Trust
1200 Earhart Road, Apt 559
Ann Arbor, MI 48105

Parks & Recreation
Systems Planning
Project Nos. A 14-006, Z14-023, SP12-042, WUP14-002
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