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PARTI

THIS CONTRACT, consisting of PART [ and PART II (Standard Agreement
Provisions), is made and entered into this date of , by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
"DEPARTMENT"; and the CITY OF ANN ARBOR, a Michigan municipal corporation,
hereinafter referred to as the "REQUESTING PARTY"; for the purpose of fixing the rights and
obligations of the parties in agreeing to the following improvements, in the City of Ann Arbor,
Michigan, hereinafter referred to as the "PROJECT" and estimated in detail on EXHIBIT "I",
dated December 12, 2013, attached hereto and made a part hereof:

Rapid flashing beacon installation and pavement marking work for pedestrian
crosswalks; and all together with necessary related work; at the following locations:

Geddes Road at Gallup Park entrance
Fuller Road approximately 400 feet east of Cedar Bend Drive
South University Avenue at Tappan Avenue

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the

use of Federal Funds under the following Federal program(s) or funding:

SURFACE TRANSPORTATION PROGRAM
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WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

I. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT, including any other costs
incurred by the DEPARTMENT as a result of this contract, except construction engineering and
inspection.

No charges will be made by the DEPARTMENT to the PROJECT for any inspection
work or construction engineering,.

The costs incurred by the REQUESTING PARTY for preliminary engineering,
construction engineering, construction materials testing, inspection, and right-of-way are
excluded from the PROJECT COST as defined by this contract.

3. The REQUESTING PARTY shall perform or cause to be performed all the
PROJECT work. A separate work authorization will be issued to the REQUESTING PARTY by
the DEPARTMENT for the commencement of the PROJECT work. The method of performing
the work will be indicated on the work authorization.

4. The PROJECT COST shall be met in part by contributions by the Federal
Government. Federal Surface Transportation Funds shall be applied to the eligible items of the
PROJECT COST up to the lesser of: (1) $33,792, or (2) an amount such that 80 percent, the
normal Federal participation ratio for such funds, is not exceeded at the time the work
authorization is issued by the DEPARTMENT to the REQUESTING PARTY. The balance of
the PROJECT COST, if any, after deduction of Federal Funds, shall be charged to and paid by
the REQUESTING PARTY.

Any items of PROJECT COST not reimbursed by Federal Funds shall be the sole
responsibility of the REQUESTING PARTY.

The REQUESTING PARTY shall maintain accurate records and accounts relative to the
cost of the PROJECT. Said accounts shall be made available for review and audit by the
DEPARTMENT and shall be retained on file for a period of not less than three years from the
date of the final payment.

All billings submitted to the DEPARTMENT, for reimbursement for items of work
performed under the terms of this contract, shall be prepared in accordance with the procedures
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of the DEPARTMENT. Progress billings may be submitted monthly during the time work is
being performed provided, however, that no bill of a lesser amount than $1,000.00 shall be
submitted unless it is a final or end of fiscal year billing. All billings shall be labeled either
"Progress Bill Number " or "Final Billing".

The REQUESTING PARTY, upon completion of the PROJECT and payment of all
items of PROJECT COST related thereto, shall make a final accounting to the DEPARTMENT.

Final settlement of costs shall be made upon completion of all PROJECT work and final
audit by the DEPARTMENT. The REQUESTING PARTY promises to promptly repay the
DEPARTMENT for any disallowed items of cost previously disbursed by the DEPARTMENT.
The REQUESTING PARTY pledges its future receipts from the Michigan Transportation Fund
for repayment of all disallowed items and, upon failure to make repayment for any disallowed
items within ninety (90) days of demand by the DEPARTMENT, the DEPARTMENT is hereby
authorized to withhold an equal amount from the REQUESTING PARTY'S share of any future
distribution of Michigan Transportation Fund in settlement of said claim.

5. No working capital deposit will be required for this PROJECT.

6. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project.

In the event of any discrepancies between PART I and PART II of this contract, the
provisions of PART I shall prevail.

Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be
adhered to, as applicable, by the parties hereto.

Each party to this contract shall adhere to the requirements of the attached FHWA Form
1273 and will physically incorporate FHWA Form 1273 in all its subcontracts and further require
its physical inclusion in all lower tier subcontracts.

7. The REQUESTING PARTY certifies that a) it is a person under the Natural
Resources and Environmental Protection Act, MCL 324.20101 et seq., as amended, (NREPA)
and is not aware of and has no reason to believe that the property is a facility as defined in the
NREPA; b) the REQUESTING PARTY further certifies that it has completed the tasks required
by MCL 324.20126 (3)(h); c) it conducted a visual inspection of property within the existing
right of way on which construction is to be performed to determine if any hazardous substances
were present; and at sites on which historically were located businesses that involved hazardous
substances, it performed a reasonable investigation to determine whether hazardous substances
exist. This reasonable investigation should include, at a minimum, contact with local, state and
federal environmental agencies to determine if the site has been identified as, or potentially as, a
site containing hazardous substances; d) it did not cause or contribute to the release or threat of
release of any hazardous substance found within the PROJECT limits.
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The REQUESTING PARTY also certifies that, in addition to reporting the presence of
any hazardous substances to the Department of Environmental Quality, it has advised the
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING
PARTY found within the PROJECT limits, as a result of performing the investigation and visual
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to
identify any entity who may be liable for the cost of remediation. As a result, the
REQUESTING PARTY has included all estimated costs of remediation of such hazardous
substances in its estimated cost of construction of the PROJECT.

8. If, subsequent o execution of this contract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT,
both orally and in writing of such discovery. The DEPARTMENT shall consult with the
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs. The
REQUESTING PARTY shall be charged for and shall pay all costs associated with such
remediation, including all delay costs of the contractor for the PROJECT, in the event that
remediation and delay costs are not deemed eligible by the FHWA. If the REQUESTING
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a
result of such termination shall be considered a PROJECT COST.

9. If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent
effort to recover such costs from all other possible entities. If recovery is made, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit
such sums to the appropriate funding source.

10. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any liability, control or jurisdiction.
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The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended.

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function, as that term is defined in
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT.

11. The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

12. The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and
specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable.

13. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.
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14, This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which
resolution shall be attached to this contract.

IN WITNESS WHEREQOF, the parties hereto have caused this contract to be executed the
day and year first above written.

CITY OF ANN ARBOR MICHIGAN DEPARTMENT
OF TRANSPORTATION
By By
Title: Department Director MDOT
By | FORMAPPROVED
Title: N /2-f§-2003

pm
| hess
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December 12, 2013

EXHIBITI

CONTROL SECTION STH 81609

JOB NUMBER 117477

PROJECT STP 1481(013)

ESTIMATED COST
FORCE ACCOUNT WORK (REQUESTING PARTY) $47.971
COST PARTICIPATION

GRAND TOTAL ESTIMATED COST $47,971
Less Federal Funds* $33.792
BALANCE (REQUESTING PARTY'S SHARE) $14,179

*Federal Funds for the PROJECT are limited to an amount as described in Section 4.

NO DEPOSIT
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

fl.  Nondiscrimination

. Nonsegregaled Facilities

Iv. Davis-Bacon and Related Act Provisions

V. Coniract Work Hours and Safety Standards Act
Provisions

V], Sublelting or Assigning the Contract

Vil, Safety: Accident Prevention

Vill. False Statements Concerning Highway Projecls

iX. Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Cerification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS
A, Employment and Materials Preference for Appalachian

Development Highway System or Appalachian Local Access
Road Contracls {included In Appatachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physfcéily incorporaiéd ‘in each: ‘

construction contract funded under Title 23 {excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form In each
subcontract and further require its inclusion in all iower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included In all Federal-aid design-
build contracts, in all subcontracts and In lower tler
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreemenis and other agreements for
supplies or services). The deslgn-builder shail be responsible
for compliance by any subcontractor, lower-tier subcontracior
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) In all contracls, subcontracts and lower-tier
subcontracts {(excluding purchase orders, rental agreements
and other agreements for supplies or services related lo a
construction contract),

2. Subjact o the applicabliity criteria noted in the following
seclions, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract,

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termnination of the contract, suspension / debarment
or any other action determined to be appropiiate by the
contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict Jabor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it is labor performed by cenvicts who are on
parole, supervised release, or probation. The term Federal-ald
highway does not include roadways funcilonally classified as
local roads or rural minor coltectors.

Il NONDI{SCRIMINATION

The provisions of this section related to 23 CFR Parl 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more.. The
provislons of 23 CFR Parl 230 ars not applicable lo material
supply, engineesing, or archilectural service contracts,

In addition, the centractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
28 CFR 1625-1627, Titls 23 USC Section 140, the -
Rehabilitation Act of 1973, as amended (28 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Paris 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunily Clause in 41 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority o
determine compliance with Executive Order 11246 and the
policies of the Secrelary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility {o ensure compliance with
Tille 23 USC Section 140, the Rehabilitation Act of 1973, as
amended {28 USC 794), and Title Vi of the Givil Righis Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision Is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform fo the U.S.
Depariment of Labor (US DOL) and FHWA requirements.

1. Equat Employment Opportunity: Equal empioyment
opportunily (EEO} requirements not to discriminate and to take
affirnative action {o assure equal opportunity as set forth
under {aws, executive orders, rules, regutations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modifled by the
provistons prescribed hersin, and imposed pursuant 10 23
1.8.C. 140 shall consiitute the EEO and specific affirmative
action standards for the contractor's project aciiviies under



this contract. The provisions of the Americans with Disabilities
Act of 1990 {42 U.S.C. 12101 st seq.) set forth under 28 CFR
36 and 29 CFR 1630 are incorporated by reference in this
contract. In the executlon of this contract, the contractor
agrees to comply with the following minimum specific
requirement activilies of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort {o provide equal opportunity with respect {o all
of its terms and conditions of employment and in their review
of activitles under the contract.

b. The contractor will accept as its operating policy the
following stalement:

"It is the policy of this Company to assure that applicants
are employed, and that employess are treated during
employment, without regard o their race, religion, sex, color,
national origin, age or disability, Such action shall include:
employment, upgrading, demotion, or transfer; recruilment or
recruitment adveriising; layoff or terminalion; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the coniracling officers an EEO Officer who will have
the responsibifity for and must be capable of effectively
administering and promoling an active EEQ program and who
must be assigned adequale authonty and responszbt!tiy todo -
s0. :

3. Dissemination of Policy: A!E_members of ihe’éémracior‘s

staff who are authorized to hire, supervise, promole, and
discharge employess, or who recommend such action, or who
are substantially involved In such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibliities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personne! office
employees will be conducted before the start of work and then
not less ofien than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b, All new supervisory or personnel office employees will be
given a thoreugh Indoctrination by the EEO Officer, covering
all major aspects of the contracior's EEC obligations within
thirty days foliowing thelr reporting for duty with the contractor.

¢. All personnel who are engaged In direct recruiiment for
the project will be instructed by the EEO Officer In the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the coniractor's EEQO
policy will be placed In areas readily accessible to employees,
applicants for employment and potential employess.

6. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of msslings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employess, the
conltractor will includs in ali advertisements for employees the
notation: "An Equal Cpporiunity Employer.” All such
advertisements will be placed in publications having a large
circutation among minorities and women In the area from
which the project work force would normally be derived.

a. The coniractor will, uniess precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yleld qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minerity group employees, and establish with such
identified sources procedures whersby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the conlractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contraclor is expected to observe the provisions of that
agreement o the extent that the system meets the contracior's
compliance with EEQ contract provisions, Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions,

¢. The contractor wilf encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
appllcants will be dlscussed with employees

5. Personnel Actions. Wages working ccndliions. and
employee benefits shall be established and administered, and
personnel aclions of every type, Including hiring, upgrading,
promotion, iransfer, demotion, layoff, and termination, shall be
taken withoul regard to race, color, religion, sex, national
origin, age or disability. The following procedures shal be
followed:

a, The coniractor will conduct perodic inspections of project
sites to insure that working conditions and employee facliities
do niot Indicate discriminatory treatment of project shte
personnel.

b. The contractor will perlodically evaluate the spread of
wages pald within each classification to determine any
svidence of discriminatory wage practices.

¢. The coniractor will periodically review selected personnel
actions In depth to determine whether there is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take corrective action. If the review Indicates that the
discrimination may extend beyond the actions reviswed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made 1o the contractor in connection
with ls obligations under this confract, will attempt o resolve
such complaints, and will take appropriate correclive action
within a reasonable time. If the Investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each Investigation, the coniractor will inform
every complainant of all of thelr avenues of appeal.

6. Tralnlng and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minoritles and women who are



applicants for employment or current employees. Such efforts
should be aimed at developlng {uli joumnsey level slatus
employees in the type of irade or job classificatlon involved.

b. Consistent with the contractor's work force requiremenis
and as permissible under Federal and State regulations, the
contractor shall make full use of tralning programs, l.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the eventa
speclal provision for tralning is provided under this contract,
this subparagraph will be superseded as Indicated in the
special proviston. The contracting agency may reserve
training positions for persons who receive welfare assistance
In accordance with 23 U.S.C. 140(a).

¢. The coniractor will advise employees and applicanis for
employment of available training programs and enlrance
requirements for each.

d. The conlractor will periodically review the iraining and
promotion potential of employees who are minorities and
women and will encourage eliglble employees {o apply for
such training and promotion.

7. Unlons: If the conlractor relies In whole or in part upon
unions as a source of employess, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minoritles and women. Actions by
the contractor, either directly or through a contractor’s

assoclationacting as agent, will Include the procedures set .

forth below: i

a. The contractor will use good faith efforts fo deyeiep, in
cooperation with the unions, joint tralning programs almed

toward qualifying more minorities and women for membership
in the unlons and Increasing the skills of minorities and women -

so that they may qualify for higher paylng employment.

b. The coniractor will use good faith efforts to incorporate an
EEOQ clause Into each unlon agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religlon, sex, national origin, age or
disablility.

¢. The contractor Is 10 obtaln information as to the referral
practices and policies of the fabor union except that to the
extent such information Is within the exclusive possession of
the labor union and such labor union refuses to fumnish such
information to the confractor, the confractor shall so cerlify to
the contracting agency and shall set forlh what efforts have
been made to obtaln such Information.

d. Inthe event the union Is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agresment, the contractor will,
through independent recruitment efforts, fill the employment
vacanciss without regard {o race, color, religion, sex, national
origin, age or disabiiity; making full efforts to oblain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficlent referrals {even though it is obligated o
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the svent the union referral
practice prevents the contractor from mesling the obligations
pursuant {o Executive Order 11246, as amended, and these
special provistons, such conlractor shall immediately nofify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities uniess to do so would cause an
undue hardship.

8. Selection of Subcontractors, Procurement of Maferials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps {o ensure nondiscrimination in the
administration of this contract.

a. The coniraclor shall notify ali potential subcontractors and
suppliers and lessors of thair EEO obligations under this
conlract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b}):

a, The requirements of 43 CFR Pari 28 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. . The contractor or subgontractor shali not discriminate on
the basis of rage, color, national origin, or sex in the
performance of {his contract. The coniractor shali carry out
applicable requlrements of 48 CFR Part 26 in the award and
adminisiration of DOT-assisted coniracts, Faiture by the
contractor to carry out these requirements Is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the conlraciing agency
deems appropriate,

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retalned for a period of
three years following the date of the final payment to the
contractor for all coniract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
foltowing:

(1} The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made In cooperation
with unions, when applicable, fo increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in focating, hiring,
fraining, qualifying, and upgrading minorities and womsen;

b. The contractors and subconiractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minonity group employees currently engaged in each work
classification required by the contract work. This information Is
to be reported on Form FHWA-1391. The staffing data should
represent the project work fosce on board In ali or any part of
the last payroll period preceding the end of July. If on-the-job
tralning is being required by speclal provision, the contractor



will be required fo collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroli period preceding the end of
Juiy.

1. NONSEGREGATED FACILITIES

This proviston is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more,

The contractor must ensure that facllities provided for
employees are provided In such a manner that segregation on
the basis of race, color, religlon, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contracior’s obligation extends further
to ensure that its employees are nof assigned to parform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facllities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, fransportation, and housing
provided for employees. The contractor shall provide separale
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISKONS

This section is applicable to ali Federal-aid conslrﬂi;tlon

projects exceading $2,600 and to all related subconiracts and .’
lower-fier subconiracts (regardless of subconiract size). The <

requirements apply to all projects located within the righi-of-
way of a roadway that Is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect {o.apply these requirements {o
other profects.

The foliowing provisions are from the U.S. Department of
Labor regulations In 28 CFR 5.5 “Conlract provisions and
related matlers” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. Al laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
oflen than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permilied by regutations issued by the Secretary of Labor
under the Copsland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefils {or cash equivalents
thereof) due at Ume of payment computed at rates not iess
than those contained in the wage determination of the
Secretary of Labor which is attached herelo and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the coniractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed {o bs
constructively made or incurred during such weekly period.
Such laborers and mechanics shali be pald the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work In more than ope classification
may be compensated at the rate spacified for each
classification for the fime aclually worked therein: Provided,
That the employer’s payroll records accurately set forth the
time spent in each classification In which work Is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posied at all times by the contracior and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The coniracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classiied In conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
E;quuested is not performed by a classxf cation in £he wage
E=-determinaiion, and 5

i :(ii) The ciassiﬁcation Is ulilized in the area by the
construction indusiry; and

{ill) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonabls relafionship to the
wage rates contained in the wage determinaiton.

{2) if the contractor and the laborers and mechanics to be
employed in the classification (if known), or thelr
representatives, and the conlracting officer agree on the
classification and wage rate (including the amount
deslgnated for fringe bensfits where appropriate}, a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washingion, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
addliional classlification action within 30 days of recelpt and
s0 advise the contracling officer or will notify the coniraciing
officer within the 30-day period that additional ime is
necessary.

{3} In the event the contractor, the laborers or mechanics
io be employed in the classification or their representatives,
and the contracling officer do not agree on the proposed
classlfication and wage rate {including the amount
deslgnated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, Including the
views of all interested pariies and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracting officer wilhin the 30-day period that
additional time is necessary.

{4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed In the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contracior does not make payments {o a trustee or
other third person, the contractor may consider as part of the
wages of any faborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the coniractor,
that the applicable standards of the Davis-Bacon Act have
been mel. The Secretary of Labor may sequire the contractor
to set aslde in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon iis own actlon or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
coniract with the same prime.contractor, or.any other federally-
assisted coniract subject o Davis-Bacon prevalling wage
requirements, which is held by the same prime contractor, so
much of the acciued payments or advances-as may be
considered necessary {0 pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
{aborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, ali or part
of the wages required by the contract, the conlracting agency
may, after written notice to the conlrastor, take such action as
may be necessary to cause the suspenslon of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolis and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the coniractor during the course of the work and
preserved for a pericd of three years thereafier for all laborers
and mechanlcs working at the site of the work. Such records
shall contain the name, address, and social secusity number of
each such worker, his or her correct classification, houtly rates
of wages pald (Including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b){2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a){1){iv} thal
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program described in section 1{b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits Is enforceable,
that the plan or progran is financially responsible, and that the
plan or program has been communicated In writing fo the
laborers or mechanics affected, and records which show the
costs anticipated or the aciual cost Incurred In providing such
benefits. Contractors employing apprentices or {rainees under
approved programs shalf maintaln written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rales prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of all payrolis {o
the contracling agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a}(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmiltals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's soclal securily
number). The required weekly payroll information may be
submitied in any form desired. Optional Form WH-347 is
avatllable for this purpose from the Wage and Hour Division
Web site at hitp:/fwww.dol.goviesa/whd/orms/wh347instr.htm
or its successor site. The prime contractor Is responsible for
the submission of coples of payrolls by all subconiraciors.
Contractors and subcontractors shall maintain the full soclal
security number and current address of each covered worker,
and shall provide them upon request fo ihe contracting agency
for {ransmisston o the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
Investigatlon or.audit of compliance with prevailing wage
requirements. 1t Is not a violation of this section for a prime
contractor to require a subconiractor to provide addresses and
soclal secuwity numbers to the prime contraclor for its own
records, without weekly submission o lhe confracling agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” slgned by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shail
certify the following:

{1) That the payroll for the payroll period contains the
Information required to be provided under §5.5 (a)(3)(il) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 {a)(3)(i) of Regulations, 29
CFR part 5, and that such information Is correct and
complete;

(i) That each iaborer or mechanic (including sach
heiper, apprentice, and trainee} employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebats, either directly or indirecily,
and that no deductions have been made elther directly or
Indirectly from the full wages eamed, clher than
permissible deductions as set forih in Regulations, 29 CFR
part 3;

(i} That each laborer or mechanic has been paid not
less than ihe applicable wage rates and fringe benefits or
cash equivatents for the classification of work performed,
as specified in the applicable wage dstermination
incorporated into the contract.



{3) The weekly submission of a properly execuled
ceriification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cerlifications may
subject the contractor or subcontractor to civil or criminal
prosacution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section avallable for
inspection, copying, or {ranscription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job, If the contractor or subcontractor fails to submit the
required records or to make them avallable, the FHWA may,
after wrilten notice fo the contractor, the contracling agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, faliure to submit the required
records upon request or to make such records avallable may
be grounds for debarment action pursuant to 28 CFR 5.12.

4, Apprentices and {rainees
a. Apprentices {programs of the U_SDOL),

Apprentices will be permitted to work at Jess than the

predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide -

apprenticeship program registered with the U8, Department of
Labor, Employment and Training Adminisiration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 80 days of probationary
employment as an apprentice in'such an apprenticeship
program, who is not individually reglstered in the program, but
who has bsen certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The aliowable ratio of apprentices 1o joumneymen on the job
slte in any craft classification shall not be greater than the ratio
permilted to the coniractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rale on the wage determination for the
classification of work actually performed. in addition, any
apprentice performing work on the job site In excess of the
ratio permitted under the registered program shall be pald not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a conlractor Is
performing construction on a project in a locality other than
that in which its program Is registered, the ratios and wage
rates {expressed In percentages of the jourmneyman'’s hourly
rate) specified in the conlractor’s or subconiractor’s registered
program shall be observed.

Every apprentice must be pald at not less than the rate
specified in the reglstered program for the apprentice’s level of
progress, expressed as a percentage of the Journeymen hourly

rate specified in the applicable wage determinalion,
Apprentices shall be paid fringe benefils in accordance with
the provisions of the apprenticeship program. if the
apprenticeship program does not speclfy fringe banefils,
apprenfices must be paid lhe full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitied to utifize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees {programs of the USDOL).

Except as provided In 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant tc and
indlvidually registered in a program which has received prior
approval, evidenced by format certification by the U.S,
Department of Labor, Employment and Training
Administration,

The br‘éﬂo of iféinees to journsymen on lhe]ob site shall not be
greater than permitled under ihe plan approved by the

Employment and Training Adminlsiration.

Every lrainee must be paid at not less than ihe rate specifled
in the approved program for the irainee's level of progress,
expressed as a-percentage of the Journeyman hourly rate
specified in the applicable wage determination. Trainges shall
be pald fringe benefits in accordance with the provisions of the
traines program. If the iralnge program does not mention
fringe benefits, tralnees shall be paid the full amount of fringe
benefits listed on the wage determination uniess the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than ful fringe benefits
for apprentices. Any employee listed on the payroll at a tralnee
rate who Is not registered and participaling in a tralning plan
approved by the Employment and Tralning Administration shall
be paid not less ihan the applicable wags rate on the wage
determinaiion for the classification of work aclually performed.
in addition, any trainee performing work on the job site In
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Tralning Administration
withdraws approval of a fralning program, the contractor will no
longer be permitted to utilize trainees at fess than the
applicable predetermined rate for the work performed untit an
acceptable program Is approved.,

c. Equal employment opporlunity. The utilization of
apprentices, tralnees and journeymen under this part shall be
In conformity with the equal employment opporlunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees {programs of the U.S. DOT).

Apprentices and fralness working under apprenticeship and
skill tralning programs which have bean ceriifled by the
Secretary of Transportation as promoting EEO in connection
with Federal-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section 1V,
The siraight ime hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and frainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compllance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference In this confract.

6. Subcontracts. The coniractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 In any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tler subconiractor
with all the contract clauses in 28 CFR 6.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.6 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 512, . .

8. Compliance with Davis-Baéon_ahd Related Act
requirements. All ulings and interprelations of the Davis-

Bacon and Refated Acts contalned in 20 CFR paris £, 3,and 6

are hereln incorporated by reference in this contract.

8. Disputes concerning tabor standards. Dispules arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR paris §, 6, and
7. Disputes within the meaning of this clause include disputes
between the contracior {or any of its subcontractors) and the
confracting agency, the U.S, Department of Labor, or the
employees or thelr representatives,

10. Certification of sligibility.

a. By entering inlo this contract, the conlractor cerlifies that
neither it {nor he or she} nor any person or firn who has an
interest in the contractor's firm is a person or fim ineligible to
be awarded Government contracts by virtue of section 3{(a) of
the Davis-Bacon Act or 28 CFR &.12(a){1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtus
of seclion 3(a) of the Davis-Bacon Act or 28 CFR §.12{a){(1).

c¢. The penally for making false statemenis is prescribed in the
U.8. Criminal Code, 18 U.3.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses requlired by 29 CFR 5.5(a) or 20 CFR 4.6, As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contracior or subcontractor
contracting for any part of the contract work which may requlire
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek In which he or she is employed on such work to
work in excess of forfy hours in such workwsek unless such
laborer or mechanlc receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked In excess of forty hours in such workwesk.

2. Violation; Hability for unpald wages; liquidated
damages. In the event of any violalion of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpald wages. In addition, such contractor and subcontractor
shall be liable o the United States (in the case of work done
under contract for the District of Columbla or a teritory, to such
District or to such 1emitory), for liquidated damages. Such
liquidated damages shall be computed wilh respeet to each
individual laborer or mechanic, including waichmen and
guards, employed in violation of the clause set forlh in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such ingividual was required or
permitted to work in excess of the standard workweek of forty
hours wilhout payment of the overlime wages required by the
clause set forth in paragraph (1.) of this section,

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written requaest of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined fo be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpald wages and liguidated damages as
provided in the clause set forth in paragraph {2.} of this
section,

4, Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through {4.} of this section and also a clause requiring the
subcontractors to include these clauses In any lowsr tier
subcontracts. The prime contractor shall be responsible for
compliance by any subconiractor or lower tier subconiracior
with the clauses set forth In paragraphs (1.) through (4.} of this
section,



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable 1o all Fedsral-ald construction
coniracts on the National Highway System.

1. The contractor shalf perform with its own organization
caontract work amounting to not less than 30 percent {or a
grealer percentage if specified elsewhere In the contract) of
the total original contract price, excluding any speclalty items
designated by the contracting agency. Speclally items may be
performed by subcontract and the amount of any such
speclalty items performed may be deducted from the total
original coniract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118).

a. The ferm “perfoim work wilh ils own organization” refers
to workers employed or leased by the prime contracior, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tler sutbcontractor,
agents of the prime contractor, or any other assignees, The
term may include payments for the cosis of hiring leased
employees from an employee jeasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this ferm if the prime
contractor meets all of the fellowing conditions:

(1) the prime contractor maintains control over the
supeivision of the day-to-day actwmes of the !eased
employees;

{2) the prime coniractor remaans responsnb!e for ihe quamy o

of the work of the Ieased smployees; .
{3} the prime contractor refains all power 1o aocept or
exclude individual employees from work on the project; and
{4) the prime contractor remains ullimately responsible for
the payment of predetennined minimum wagss, the
submission of payrolls, statements of compliance and alt
other Federal regulatory requirements.

b. "Specialty ltems” shall be construed to be limited to work
that requires highly specialized knowledge, abilitles, or
eqguipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and In general are to be fimited to minor
components of the overall contract,

2. The contract amount upon which the requirements set forth
in paragraph (1} of Section Vlis computed includes the cost of
material and manufactured products which are {o be
purchased or produced by the contracior under the contract
provisions.

3. The contractor shall furnish (a} a competent supearintendent
or supervisor who Is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is In charge of all construction operations
{regardiess of who performs the work} and (b) such other of its
own organizational resources {supervision, management, and
engineering services) as the contraciing officer determines is
necessary to assure the performance of the contract,

4. No poition of the contract shall be sublet, assigned or
otherwise disposed of except with the wrilten consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed fo relieve the
contractor of any responsibiiity for the fulfillment of the
contract. Wrilten consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contalns all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1} is
not applicable to design-build conlracts; however, contracting
agencles may establish thelr own self-periormance
requirements,

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald construction
coniracts and o all related subconiracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as {he confracting officer may determine, {o be
reasonably necessary fo protect the life and health of
employees on the job and the safely of the public and to
protect properly in connection with the performance of the
work covered by the contrack.

2. Itis a condition of this contract, and shall be made a
condition of each subconiract, which the contracior enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work In surroundings or under condiilons
which are unsanifary, hazardous or dangerous to his/her
health or safely, as determined under construction safety and
health standards (29 CFR 19826) promulgated by the Secretary
of Labor, in accordance with Seclion 107 of the Contract Work
Hours and Safely Standards Acl (40 U S.C.3704).

3. Pursuant to 29 CFR 1926 3, it1s a condition of this contract
that the Secrelary of Labor or authorized representative
thereof, shall have right of entry to any slte of contract
performance to inspect or investigate the matier of compliance
with the construction safety and heaith standards and to cany
cut the duties of the Secrelary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable {o all Federal-ald construction
coniracis and {o all refated subconiracts.

In order o assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related io the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635} In one or more
places where It is readily available to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



"Whoever, belng an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whelher a
persen, assoclatlon, firm, or corporation, knowingly makes any
false statemenl, false representation, or false report as to the
character, qualily, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false clalm with respect to the
character, quality, quantily, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connsction with the construction of any highway or related
project approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as to material fact In any statement, certificate,
of report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (38 Stat. 355), as amended
and supplemented;

Shali be fined under this tifle or Imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable o all Federa!»ald conslmclson
contracts and to all related subconiracts ‘

By submission of this bld]proposal or ihe execuuon of Ihis
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to havs stipulated as follows:

1. That any person who is or will be utilized In the
performance of this contract is not prohibited from recelving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act,

2, That the contraclor agrees to include or cause fo be
included the requirements of paragraph (1) of this Section X iIn
every subcontract, and further agrees fo take such action as
the contracling agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicabte to all Federal-ald construction
contracts, design-bulid contracts, subcontracls, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any othar covered transaction requiring FHWA
approval or that is estimated 1o cost $25,000 or more -~ as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Particlpants:

a. By signing and submitling this proposal, the prospective
first tier parlicipant is providing the certification set out below.

b. The inabllity of a person 1o provide the ceriification set out
below will not necessarily result In denial of participation In this

vovered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The ceriification or explanation will be
considered In connection with the department or agency's
determination whether to enter info this transaction. However,
failure of the prospective first tier participant to furnish a
ceriification or an explanation shall disqualify such a person
from participation In this transaction.

c¢. The certification in this clause is a material representation
of fact upon which rellance was placed when the contracting
agency delermined to enter Inlo this fransaction, If it is later
determined that the prospective paricipant knowingly rendered
an erroneous cerification, in addition to olher remedies
available io the Federal Government, the coniracting agency
may terminate this transaction for cause of default.

d. The prospeclive first ter participant shall provide
immedlate written notice to the contracting agency to whom
this proposal Is submitted if any time the prospective first tier
participant jearns that Its cerlification was erroneous when
submitied or has become erroneous by reason of changed
clrcumstances.

e, The termns "covered transaction,” "debaired,”
"suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
In 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction betwean a
grantee or subgrantes of Federal funds and a pariicipant (such
as the prime or general contract}. "Lower Tisr Covered
Transactions” refers {0 any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered inlo a
covered iransaction with a grantes or subgrantee of Federal
funds {such as the prime or general contractor). “Lower Tier
Particlpant” refers any participant who has entered into a
covered transaction with a First Tier Participant or ofher Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared Ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier parficlpant further agrees by
submitting this proposal that it wif Include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Excluslon-Lower Tier Covered Transactions,"
provided by the depariment or conlracling agency, entering
into this covered transaction, without modification, in all lower
iler covered transactions and in all solicitations for lower fler
covered transactions exceeding the $25,000 threshold.

h. A participant In a covered transaction may rely upon a
certification of a prospective participant in a lower tler covered
fransaction that Is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate In covered
transactions. To verify the eligibility of its principals, as well as
the ellgibility of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System website {bitps://www.epls.qgov/}, which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render In good faith the certification required by this clause.
The knowledge and information of the prospective participant
Is not required to exceed that which is nommally possessed by
a prudent person In the ordinary course of business dealings.

J. Except for transactions authorized under paragraph {f) of
these instructions, if a parlicipant in a covered transaction
knowingly enters into a lower tler covered iransaction with a
person who is suspended, debarred, insligible, or voluntarily
excluded from participation In this {ransaclion, in addition {o
cther remedles available to the Federal Government, the
department or agency may terminate this fransaction for cause
or default.
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2. Certification Regarding Debarment, Suspsension,
ineligibllity and Voluntary Excluslon - First Tler
Participants:

a. The prospective first tler participant ceriifies 1o the best of
its knowledge and belief, that it and ils principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transaciions by any Federal
department or agancy; ’

{2) Have notwithin a three-year pericd préceding this

proposal been convicted of or had a clvil judgment rendered - .
against them for commisslon of fraud or.a criminal offense In -
connection with obtaining, attempting to obtain, or performing .
a public {Federa), State or local) transaclion or contract under .

a public transaclion; violation of Federat or. State antitrust
staiules or commission of embezziement, thef, forgery,
bribery, {alsification or destruction of records, making false
statementis, or receiving stolen property;

{3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State or
locat) with commission of any of the offenses enumerated in
paragraph (2){2} of this cerilfication; and

{4) Have not within a three-year period preceding this
application/proposal had cne or more public fransactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to ceriify to
any of the stalements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Cettification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
tower fler transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parls 180 and
1200}

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this ransaction
was entered Into. If it is later determined that the prospective
lower lier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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ihis transaction originated may pursue avallable remedies,
including suspension andfor debarment.

¢. The prospective iower tler parlicipant shall provide
Immediate written notice 1o the person to which this proposat Is
submitted if at any time the prospective lowar tler participant
fearns that ifs certification was erroneous by reason of
changed circumstances.

d. The terms "covered {ransaction,” "debarred,”
"suspended,” "ineligible,” “participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. You may contact the person fo
which this proposal is submitted for assistance in obtaining a
copy of those reguiations. “First Tier Covered Transactions”
refers 1o any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). "Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaclion {such as subcontracts). "First Tier Particlpant®
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any parlicipant who has entered Into a
covered lransaction with a First Tier Participant or other Lower
Tier Pariicipants {such as subcontractors and suppliers).

. The prospective lower fler parlicipant agrees by
submitting this proposal that, should the proposed covered
transaction be entered Into, it shall not knowingly enter into
any Jower tier covered transaction with a person who is
debatred, suspended, declared inellgible, or-voluntarily
excluded from pariicipation In this covered transaction, unless
authorized by the depar{ment or agency with which lhis
iransacuon ongirxated _

f The prospectlve lower tier panlclpant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspension, ineligibliity
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A pariicipant in a covered transaction may rely upon a
ceriification of a prospective participant in a lower tier covered
{ransaction that Is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous. A participant Is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible 1o participate in covered
iransactions. To verify the eligibility of its principals, as weli as
the eligibllity of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System website (hitps:/iwww.epls.qov/), which is
compiled by the General Services Administration,

1. Nothing contained in the foregoing shall be construed fo
require establishment of a system of records in order fo render
In good falth the certification requlired by this clause. The
knowledge and Information of participant Is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for fransactions aulhorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower fler covered transaclion with a
person who Is suspended, debarred, Ineligible, or voluntarily
excluded from parlicipation in this transaction, in addition to
other remedies avallable to the Federal Government, the



department or agency with which this transaction criginated
may pursue avaitable remedles, including suspension and/or
debarment,

& kb %

Certification Regarding Debarment, Suspension,
Inetigibllity and Voluntary Excluslon-f.ower Tler
Particlpants:

1. The prospactive lower tier particlpant cerlifies, by
submissicn of this proposal, that nelther it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered lransactions by any Federal depariment or agency.

2. Where the prospective lower tler parlicipant is unable to
cerlify to any of the statements in this certification, such
prospective participant shall attach an explanation 1o this
proposal,

* ok x F £

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49.CFR 20}. ;

1. The prospeclive participant certifies, by sllgr'ﬂng and
submitiing this bid or proposal, io the best of his orher
knowledge and bellef, that: - =00 RN

a. No Federal appropriated funds have been pai‘d 'or' will be

pald, by or on behalf:of the undersigned, to.any person for
influencing or attempting io influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal foan, the entering Into of any cooperative agreement,
and the exiension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agresment.

b. If any funds other than Federal appropriated funds have
been paid or will be paid o any person for influencing or
atiempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complets and
submit Standard Form-LLL, "Disclosure Form o Report
Lobbying,” in accordance with its instructions.

2. This cerlification is a material representation of fact upon
which rellance was placed when this transaction was made or
entered into, Submission of this cerlification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352, Any person who falis fo file the required
certification shall be subject 1o a civil penalty of not less than
$10,000 and not more than $100,000 for each stich failure.

3. The prospaclive paiticipant also agrees by submilling its
bid or proposal that the paricipant shalf require that the
Janguage of this cerdification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEN OR APPALACRIAN LOCAL ACCESS
ROAD CONTRACTS

This provision s applicable to all Federal-aid projects funded
under the Appatachian Regionat Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which s, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the tabor area as designated by the DOL
wherein the conlract work Is situated, or the subregion, or the
Appatachian counties of the State wherein the coniract work Is
sliuated, except:

a. To the extent that qualified persons regularly reslding in
the area are not avaitable.

b. For the reasonable needs of the conlractor {o employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligalion of the contractor to offer employment to
present or former employees as the result of a lawful coltective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c} shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided In
subparagraph {4} below.

2. The coniractor shall place a job order with the State
Employmeni Service Indicaling {a} the classifications of the

laborers, mechanics and other employees required to perform . :

the contract work, {b) the number of employees requlred in
each classification, {c} the date on which the pariicipant
estimates such employees will be required, and {d} any other
periinent information required by the State Employment
Service to complste the Job order-form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the parficipant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred fo him by the State Employment
Service. The contractor Is not required o grant employment o
any job appficants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants fo the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such cerificate shall be made a pari of the
coniraclor's permaneni project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢}
above.

5. The provisions of 23 GFR 633.207(e) allow the
coniracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian

region.
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6. The contractor shall include the provisfons of Sections 1§
through 4 of this Attachment A in every subconiract for work
which is, or reasonably may be, done as on-site work.
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STANDARD AGREEMENT PROVISEONS
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SECTION IV MAINTENANCE AND OPERATION

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS



SECTION I

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

A. To qualify for eligible cost, all work shall be documented in accordance with the
requirements and procedures of the DEPARTMENT.

B. All work on projects for which reimbursement with Federal funds is requested shall be
performed in accordance with the requirements and guidelines set forth in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal
Regulations (CFR), and all supplements and amendments thereto.

1. Engineering
a. FAPG (6012.1): Preliminary Engineering
b. FAPG (23 CFR 172): Administration of Engineering and Design Related
Service Contracts
c. FAPG (23 CFR 635A): Contract Procedures
d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements fo State and Local Governments—Allowable
Costs
2. Construction
a. FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Construction Engineering Costs
c. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for
Federal-Aid Highway Records of State Highway Agencies
d. FAPG (23 CFR 635A): Contract Procedures
e. FAPG (23 CFR 635B): Force Account Construction
f. FAPG (23 CFR 645A). Utility Relocations, Adjustments and
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3.

g FAPG (23 CFR 645B): Accommodation of Utilities (PPM 30-4.1)

h. FAPG (23 CFR 655F): Traffic Control Devices on Federal-Aid and other
Streets and Highways

i, FAPG (49 CFR 18.22); Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable
Costs

Modification Or Construction Of Railroad Facilities
a. FAPG (23 CFR 1401): Reimbursement for Railrcad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political
subdivisions party to this contract, on those Federally funded projects which exceed a
total cost of $100,000.00 stipulate the following with respect to their specific
jurisdictions:

1.

That any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federal Water Pollution Control Act, as amended.

That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Conirol
Act, and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities.

D. Ensure that the PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION II

PROJECT ADMINISTRATION AND SUPERVISION

A, The DEPARTMENT shall provide such administrative guidance as it determines is
required by the PROJECT in order to facilitate the obtaining of available federal and/or
state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for
the PROJECT, the REQUESTING PARTY shall have the right to reject the amount bid
for the PROJECT prior to the award of the contract for the PROJECT only if such
amount exceeds by ten percent (10%) the final engineer's estimate therefor, If such
rejection of the bids is not received in writing within two (2) weeks after letting, the
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request,
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled
and the DEPARTMENT will refund the unused balance of the deposit less all costs
incurred by the DEPARTMENT.

C. The DEPARTMENT will perform such inspection services on PROJECT work
performed by the REQUESTING PARTY with its own forces as is required to ensure
compliance with the approved plans & specifications.

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FHWA approval of plans and specifications, and such cost
estimates for FHW A participation in the PROJECT COST.

E. All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT
and all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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F. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shall be
“in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local
unit.

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures” FAPG (23 CFR 172},
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railway companies, utilities, etc., as may be necessary for
the performance of work required for the PROJECT but for which Federal or other
reimbursement will not be requested.

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall
secure, as necessary, all agreements and approvals of the PROJECT with railway
companies, the Railroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same to the
DEPARTMENT for such reviews and approvals as may be required.

L No PROJECT work for which reimbursement will be requested by the REQUESTING

PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may commence.

03-15-93 5



J. The REQUESTING PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through

the REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures.

M. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(2001), as
well as in accordance with the provisions of all previously cited Directives of the FHWA.,

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions.

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other
party with respect to the PROJECT.

P. In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing
anthorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously
made by the parties on the cancelled portions of the PROJECT will be promptly
refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA.
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SECTION 11

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

1.

03-15-93

The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incurred for which payment is sought or made under this contract, said records to
be hereinafter referred to as the "RECORDS". Separate accounts shall be
established and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract. In the event of a dispute with regard to the allowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.

The DEPARTMENT, or its representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit,

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item
of expense and, (¢) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of expense, hereinafter referred to as the
"RESPONSE". The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is volaminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
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arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
Janguage of the contract. The REQUESTING PARTY agrees that failure to
submit a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disaliow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days after the date of
the Notice of Audit Results. If the DEPARTMENT determines that an

“overpayment has been made to the REQUESTING PARTY, the REQUESTING

PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any. funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract.or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as
amended, including, but not limited to, the Single Audit Amendments of 1996 (31

USC 7501-7507).

The REQUESTING PARTY shall adhere to the following requirements
associated with audits of accounts and records:

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency, if one issued by the audit firm

The OMB Circular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

c. Address: Michigan Department of Education
Accounting Service Center
Hannah Building
608 Allegan Street
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Agencies shall not charge audit costs to Department’s federal programs which
are not in accordance with the OMB Circular A-133 requirements,

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring,

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of
the FHWA.

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT. Progress billings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submifted unless it is a final



or end of fiscal year billing. All billings shall be labeled either "Progress Bill
Number " or "Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later
than six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. Payment of Contracted and DEPARTMENT Costs:

1.

03-15-93

As work on the PROJECT commences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working
capital deposit. Receipt of progress payments of Federal funds, and where
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit. The REQUESTING PARTY shall make prompt payments of its
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT
COST upon receipt of progress billings from the DEPARTMENT.  Progress
billings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the PROJECT progresses and will be submitted, as required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to meet the remaining anticipated PROJECT COSTS. All
progress payments will be made within thirty (30) days of receipt of billings. No
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
available working capital exceeds the remaining anticipated PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING PARTY such excess.
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the
REQUESTING PARTY will be reimbursed the balance of its deposit.
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In the event that the bid, plus contingencies, for the contracted, and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated
cost therefor as established by this contract, the REQUESTING PARTY may be
advised and billed for the additional amount of its share.

C. General Conditions:

1.

03-15-93

The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest earned on the balance of
working capital deposits for all projects on account with the DEPARTMENT.
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
existence and covering the time period involved, shall make payment for interest
owed on any deficit balance of working capital deposits for all projects on
account with the DEPARTMENT. This payment or billing is processed on an
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of
billing for interest incurred, the REQUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursuant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART I and PART IL
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafter allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and to credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed items of costs previously
disbursed by the DEPARTMENT, The REQUESTING PARTY pledges its
future receipts from the Michigan Transportation Fund for repayment of ali
disallowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim.
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The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT and upon completion of the PROJECT,
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and
completion of final audit by the DEPARTMENT and if applicable, by the FHWA,
shall make final accounting to the REQUESTING PARTY. The final PROJECT
accounting will not include interest earned or charged on working capital
deposited for the PROJECT which will be accounted for separately at the close of
the State of Michigan fiscal year and as set forth in Section C(1).

The costs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be
apportioned to the respective portions of that project in the same ratio as the
actual direct construction costs unless otherwise specified in PART L
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SECTION IV

MAINTENANCE AND OPERATION

A, Upon completion of construction of each part of the PROJECT, at no cost to the
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the
completed PROJECT:

1. All Projects:

Properly maintain and operate ecach part of the project, making ample provisions
each year for the performance of such maintenance work as may be required,
except as qualified in paragraph 2b of this section.

2. Projects Financed in Part with Federal Monies:

a,

03-15-93

~Sign and mark each part of the PROJECT, in accordance with the current

Michigan Manual of Uniform Traffic control Devices, and will not install,
or permit to be installed, any signs, signals or markings not in
conformance with the standards approved by the FHWA, pursuant to 23
USC 109(d).

Remove, prior to completion of the PROJECT, all encroachments from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B):
Occupancy of non-limited access right-of-way may be allowed based on
consideration for traffic safety and necessary preservation of roadside
space and aesthetic quality. Longitudinal occupancy of non-limited access
right-of-way by private lines will require a finding of significant economic
hardship, the unavailability of practicable alternatives or other extenuating
circumstances.

Cause to be enacted, maintained and enforced, ordinances and regulations
for proper traffic operations in accordance with the plans of the
PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by
the DEPARTMENT and approval of the FHWA, if required.
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B. On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be
maintained free of such obstacles.

C. On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to
allow use of this facility by bicycles. No motorized vehicles shall be permitted on such
bikeways or walkways constructed as the PROJECT except those for maintenance
purposes.

D. Failure of the parties hereto to fulfill their respective responsibilities as outlined herein
may disqualify that party from future Federal-aid participation in projects on roads or
streets for which it has maintenance responsibility. Federal Aid may be withheld until
such time as deficiencies in regulations have been corrected, and the improvements
constructed as the PROJECT are brought to a satisfactory condition of maintenance.
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SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

A, Those projects for which the REQUESTING PARTY has been reimbursed with Federal
‘monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that right-of-way.

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that preliminary
engineering.

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to
the PROJECT or the DEPARTMENT, will provide such accident information as is
available and such other information as may be required under the program in order to
make the proper assessment of the safety benefits derived from the work performed as the
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

D. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafter in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hereof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this contract.

E. The parties will carry out the applicable requirements of the DEPARTMENT’S
Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but
not limited to, those requirements set forth in Appendix C,

03-15-93 15 -



APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly refated to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Comimission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission, Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting paity in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subconfracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

L.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The confractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives.  If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information,

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.
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APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the fellowing assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. I[mplementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C., 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each confract MDOT signs with a contractor {and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract, The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted confracts, Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate.



