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Chapter 57

5:120

SUBDIVISION AND LAND USE CONTROL

5:119. Intent.

This chapter is intended to require city review
and approval of the development of certain build-
ings, structures and land uses and the creation of
new lots, all of which can be expected to have a
significant impact on adjacent parcels and land
uses, traffic patterns, natural features and the
character of future development. It is further the
intent of this chapter to provide for the preserva-
tion and management of significant natural fea-
tures through city review, as well as to achieve
harmonious relationships of buildings, structures
and uses, both within a site and with adjacent
sites; safe and convenient traffic movement, both
within a site and in relationship to access streets;
and appropriate public and private infrastruc-
ture.

(Ord. No. 81-97, § 1, 7-7-97)

5:120. Definitions.

In addition to the definitions below, the defini-
tions of Chapter 55 (Zoning) and Chapter 60
(Wetlands Preservation) shall apply to this chap-
ter and the land development regulations adopted
pursuant to it.

(1) Archaeological resources. Any material re-
mains of past human life and activities
which are of either historic or prehistoric
archaeological interest.

Critical root zone. The circular area sur-
rounding a tree which is considered to
contain tree roots within 18 inches of the
ground surface. The radius of the critical
root zone is, in feet, the same numerical
value as the tree's diameter at breast
height (DBH) in inches, and is measured
outward from the center of the tree. For
example, the critical root zone of a 12-inch
DBH tree has a radius of 12 feet.

@)

(8) Diameter at breast height (DBH). The
diameter of a tree measured 4 feet above

the existing grade.
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(4)

(5)

(6)

(7

(8)

€

(10)

Endangered species habitat. The habitat
necessary to maintain the existence of
those plants and animals listed on the
current federal and state list of endan-
gered or threatened species.

Final acceptance. Certification by the City
Administrator or designee that all obliga-
tions and work set forth in an approved
site plan and development agreement, if
any, have been satisfactorily performed.

Floodplain, 100-year. An area which has
1% chance of flood occurrence in any given
year.

Invasive species. Botanical species in-
cluded on the city's invasive species list
that is maintained and updated in the
building department, as provided under
Chapter 60.

Landmark tree. Any tree of 24-inch DBH
or greater, or that is a type and DBH
equal to or greater than shown on the
landmark tree list in the land develop-
ment regulations, and that has a health
and condition standard factor of over 50%
based on the standards established by the
Internal Society of Arboriculture. These
standards counsider the soundness of the
trunk, the growth rate, the structure of
the tree, the presence of insects or dis-
ease, the crown development, and the life
expectancy. The definition of a landmark
tree does not include any tree identified
as an invasive species on the city's invasive
species list.

Limits of soil disturbance. Aline marking
the perimeter of the area within which
there will be construction activity and any
disturbance to the soils on a site.

Natural features. Any 1 or more of the
following: endangered species habitat, 100-
year floodplain, landmark tree, steep slope,
watercourse, wetland and woodland.
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(11) Natural features open space. The mini-
mum open space adjacent to natural fea-
tures, as provided under Chapter 55.

(12) Phase. A portion of a larger development
that contains independently adequate (a)
pedestrian and vehicular access, (b) sani-
tary, water and stormwater conveyance
and management systems, and (¢) re-
quired site improvements such as, but not
limited fo, landscaping, open space and
parking and is specifically identified as a

phase on an approved plan.

(18) Security. For non-warranty purposes, cash
or certified check or money order made
payable to the City of Ann Arbor. For
warranty purposes, surety bond, cash or
certified check or money order made pay-

able to the City of Ann Arbor.
(14) Steep slope. A naturally occurring land-
form with a vertical change in elevation of
10 feet or more, a slope of 20% or more,
and a length of 50 feet or more measured
parallel to the contour lines.

(15) Warranty. Promise that all defects in or
failures of materials or installation that
appear or are identified, including any
damage resulting from the defects, will be
corrected at the expense of the promissor.
(16) Watercourse. Any naturally occurring open
waterway, river, stream, creek, lake, or
any body of surface water having well-
defined banks and bed, whether continu-

ally or intermittently flowing.

Woodland. A forested area of Y2 acre or
more with a gross basal area of 30 square
feet per V2 acre, containing 20 trees per ¥2
acre greater than 6 inches in diameter at
breast height (DBH), or a plantation of Yo
acre or more with a minimum average
DBH of 10 inches. The critical root zone of
all trees in the perimeter of the forested
area or plantation defines the area of a
woodland.

(Ord. No. 31-97, § 1, 7-7-97; Ord. No. 29-00, § 1,
6-5-00)
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5:121. Area plans.

(1) Necessity. An area plan must be approved
by the City Council prior to:

(a) The approval of any plat or site plan if the
petitioner owns or controls contiguous land
not included in the proposed plat or site

plan, or

(b) An amendment to the zoning map, unless
the amendment is to permit a 1-family or
2-family dwelling in a residential zone or
to permit a planned unit development

(PUD) zoning district.

Upon recommendation of the Planning and
Development Services Manager or designee, the
Planning Commission may waive the area plan
requirement upon the determination that no new
construction is proposed and a survey of the
existing improvements on the site is provided, or
that all required information for such an area
plan is included in a preliminary plat or site plan
that has been approved or is submitted for ap-
proval.

(2) Area plan procedure. Before submitting an
area plan for formal review, the petitioner shall
meet with the Planning Manager or designee to
review the proposal and applicable city require-
ments. To initiate a formal review, all drawings
and other required materials, as specified in this
chapter and the land development regulations,
shall be filed with the Planning Manager or
designee. An area plan shall not be considered
filed until all drawings and other required mate-
rials have been submitted. An area plan may be
rejected if these materials are inadequate to make
the foregoing determinations. The Planning Man-
ager or designee shall review the materials filed
and, after conferring with the petitioner and
appropriate city departments, shall submit a re-
port and recommendation to the Planning Com-
mission. Within a reasonable time following the
close of the public hearing, the Planning Commis-
sion shall make a recommendation to the City
Council to approve or deny the area plan. Upon
receipt of the Planning Commission's recommen-
dation, the City Council shall approve or reject
the area plan within a reasonable time following
the close of the public hearing. If approval by the
City Council is conditioned on changes to the
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plan, the petitioner must submit revised draw-
ings with the necessary changes to the Planning
Manager or designee within 30 days of approval
by City Council or the area plan approval shall
lapse.

(8) Standards for area plan approval. An area
plan shall be approved by the City Council after it
determines that:

(a) The contemplated development would com-
ply with all applicable state, local or fed-
eral laws, ordinances, standards and reg-

ulations; and

(b) The development would limit the distur-
bance of natural features to the minimum
necessary to allow a reasonable use of the

land; and

(¢) The development would not cause a pub-
lic or private nuisance and would not
have a detrimental effect on the public

health, safety or welfare; and

(d) If the area plan requires an amendment
to the zoning map, the proposed uses or
other uses permitted under the proposed
zoning would be compatible with the city's

adopted plans and policies.

(4) Effect of area plan approval. An area plan

is valid until replaced by an approved plat or site
plan. The ordinances and regulations in effect at
the time of City Council approval of an area plan
shall, for a period of 3 years, be applicable to a
plat or site plan consistent with the approved
area plan unless amended ordinances or regula-
tions are specifically made applicable to approved
area plans.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 63-92 § 1, 10-5-92; Ord. No. 31-97, § 1,
7-7-97; Ord. No. 49-98, § 5, 1-19-99; Ord. No.
43-04, § 22, 1-3-05; Ord. No. 10-23, § 2, 8-5-10)

5:122. Site plans.

(1) Necessity. An approved site plan shall be
required before applicable permits may be issued
for any form of construction or removal or distur-
bance of any natural features, except for:

(a) Construction of or addition to 1 single- or
2-family dwelling or accessory structure
on a parcel zoned solely for residential

purposes.
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(b) Removal or disturbance of any natural
features on a lot which contains 1 single-
family or 2-family dwelling and is zoned

solely for residential purposes.

(¢) Construction solely on the interior of a
building that does not increase usable

floor area.

(d) Construction, erection, or placement of
signs; retaining walls; fences; buffer walls;
curb carts for solid waste; and dumpsters
used for commercial recyclables and re-
lated screening that encloses up to 100
square feet; fire escapes, sidewalks; wire-
less communication antennas and associ-
ated facilities located on buildings or on
other existing structures or on previously
approved and constructed wireless com-
munications towers; dish antennas and
windmills located on buildings; lights;
poles; cooling, heating or mechanical equip-
ment when located on a building or occu-
pying a ground area of less than 100
square feet; and freestanding storage build-
ings of less than or equal to 240 square
feet in floor area and less than or equal to
14 feet in height.

(2) Site plan procedure. Before submitting a
site plan for formal review, the petitioner shall
meet with the Planning and Development Ser-
vices Manager or designee to review the proposal
and applicable city requirements. To initiate a
formal review, all drawings and other required
materials, as specified in this chapter and the
land development regulations, shall be filed with
the Planning and Development Services Manager
or designee. A site plan shall not be considered
filed until all drawings and other required mate-
rials have been submitted. A site plan may be
rejected if these materials are inadequate to make
the foregoing determinations. The Planning and
Development Services Manager or designee shall
review the plan with other appropriate city de-
partments and the petitioner and, except in the
case of an administrative amendment to an ap-
proved site plan, shall make a report and recom-
mendation on the proposed plan to the Planning
Commission.

(a)

Before submitting a site plan application
for formal review, the petitioner shall com-
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ply with section 5:135 (citizen participa-
tion for petitions that require public hear-
ings).
(b)  Pre-petition conference. Before submitting

a petition, the petitioner shall contact the
Planning and Development Services Man-
ager or designee to schedule a pre-peti-
tion conference. At the conference the
petitioner shall present the proposed con-
ceptual site plan and development pro-
gram. The staff may provide the applicant
with their comments regarding compli-
ance with ordinance of the proposed land
uses, the proposal's conformance with ad-
opted Master Plan and policies, and
whether the project will require citizen
participation, consistent with section 5:135.

(8) Site plans for City Council approval. Ex-
cept as otherwise provided in this section, City
Council shall review and approve or reject a site
plan after receiving a report and recommendation
from the Planning Commission. Within a reason-
able time following the close of the public hearing,
the Planning Commission shall make a recom-
mendation to the City Council to approve or deny
the site plan. Upon receipt of the Planning Com-
mission's recommendation, the City Council shall
approve or reject the site plan within a reasonable
time following the close of the public hearing. If
approval is conditioned on changes to the site
plan, the petitioner shall submit revised drawings
with the necessary changes to the planning man-
ager or designee within 30 days of approval by the
City Council or the site plan approval shall lapse.
Any changes to a condition placed on the site plan
by City Council shall require City Council ap-
proval.

(4) Site plans for Planning Commission ap-
proval. The Planning Commission shall review
and approve or reject a site plan that proposes 1
or more of the following minor modifications only.
If a site plan proposes any modification that
would require City Council approval in addition
to any of the following minor modifications, then
the site plan, including the minor modifications,
shall be considered in the manner provided for
site plans for City Council approval.

(a)

Garages; carports; freestanding automatic
teller machines; outdoor storage; freestand-
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ing storage buildings greater than 5,000
square feet in floor area or in excess of 5%
of the lot area or taller than 14 feet in
height; more than 1 dish antenna on a
parcel; windmills not located on a build-
ing; wireless communications towers; and
cooling, heating or mechanical equipment
occupying a ground area greater than 100
square feet.

(b) An addition to an existing building, if the
addition does not exceed 10% of the exist-
ing floor area or 10,000 square feet, which-

ever is less.

(¢) Paving or expanding an existing parking
lot, construction or reconfiguration of a
private street, or construction, reconfigura-
tion or relocation of a vehicular access or
driveway for multiple-family or nonresi-

dential uses.

(d) Modifications to an approved natural fea-
tures protection plan or natural features
mitigation plan that are not covered un-
der the administrative amendment re-

quirements.

(e) Where no approved site plan exists on file
with the planning and development ser-
vices unit, a minor change allowed by the

administrative amendment requirements.

(6) Administrative amendments to approved
site plans. A minor change to an approved site
plan may be approved by the Planning and De-
velopment Services Manager or designee if the
Community Services area Administrator, Public
Services Area Administrator, and Fire Chief ver-
ify in writing that the change will not signifi-
cantly alter natural features shown to be pre-
served nor alter or conflict with the stated
conditions of site plan approval. The Planning
and Development Services Manager or designee
shall provide regular reports to the Planning
Commission of administrative amendments acted
upon by the planning and development services
unit. A minor change is 1 or more of the following:

(a)

Change to or addition of development
phasing lines.

(b) Change in building height that does not

create new floor area.
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Relocation of sidewalks.

Change of location or type of landscape or
screening materials. Where more land-
scaping area or materials are shown than
required by Chapter 62, these elements
may be reduced by no more than 20% of
the additional amount originally approved.

Relocation of refuse collection stations.
Internal rearrangement of parking lot.
Decrease in building size.

Moving a building no more than 10 feet or
5% of the distance to the closest property
line, whichever is smaller.

An increase in building size that does not
exceed 10,000 square feet or 10% of the
floor area, whichever is smaller.

Extension of site plan approval for peri-
ods up to 2 years if the plan is in compli-
ance with current laws and regulations.

Relocation or addition of no more than
50% of the approved storm water deten-
tion capacity.

Change in species or placement of plant
material included in an approved mitiga-
tion plan, as long as the change does not
result in a reduction of plant material or
area from the original plan and the change
meets the intent of the approved mitiga-
tion plan.

Substitution of areas to be preserved in
an approved natural features protection
plan, as long as there is no net loss of
preserved area, the cumulative area to be
changed does not exceed 250 square feet
of the original area to be preserved in the
approved protection plan, and the substi-
tution is consistent with the Review Cri-
teria for Natural Features Statement of
Impact.

Removal of a tree identified on the site
plan as a landmark tree to be saved, but
recognized as an invasive species at the
time of approval of the administrative
amendment.
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Addition of 1 freestanding storage build-
ing greater than 240 square feet of floor
area, but not to exceed 5,000 square feet
of floor area, 5% of the lot area, and 14
feet in height.

Addition of carports over existing legal
parking spaces.

Replacement or enhancement of a wire-
less communications tower to accommo-
date co-location, provided that the tower
is not relocated more than 15 feet from
the base of the original tower, nor is
increased in height more than 20 feet
above the original tower height and meets
all other applicable regulations.

Canopy structures over vehicular use ar-
eas.

(6) Standards for site plan approval. A site
plan shall be approved by the appropriate body
after it determines that:

(a)

(b)

(c)

The contemplated development would com-
ply with all applicable state, local and
federal law, ordinances, standards and
regulations; and

The development would limit the distur-
bance of natural features to the minimum
necessary to allow a reasonable use of the
land, applying criteria for reviewing a
natural features statement of impact set
forth in this chapter; and

The development would not cause a pub-
lic or private nuisance and would not
have a detrimental effect on the public
health, safety or welfare.

(7) Effect of approval of site plan. For 3 years
from the date of approval of a site plan, permits
may be issued and the land developed consistent
with that plan and the regulations, laws and
ordinances in effect at the time of approval, un-
less new regulations, laws and ordinances are
made applicable to previously approved develop-
ments. After 3 years from approval, no permits
shall be issued unless the site plan is reconsid-
ered in the manner provided for new site plans.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 55-86, § 1, 11-3-86; Ord. No. 63-92, § 1,
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10-5-92; Ord. No. 31-97, § 1, 7-7-97; Ord. No.
45-98, § 1, 11-16-98; Ord. No. 40-00, § 3, 9-18-00;
Ord. No. 43-04, § 22, 1-3-05; Ord. No. 2-06, § 1,
2-21-06; Ord. No. 08-29, § 5, 9-8-08, eff. 1-1-09;
Ord. No. 08-32, § 3, 10-6-08; Ord. No. 09-13, § 2,
6-1-09; Ord. No. 10-28, § 3, 8-5-10)

5:123. Planned unit development (PUD) site

plan.

(1) Necessity. An approved PUD site plan shall
be required before applicable permits may be
issued for any form of construction or removal or
disturbance of any natural feature for all planned
unit developments.

(2) Applicability. The requirements of this sec-
tion are specifically made apphlicable to:

(a)

(b)

{c)

PUD zoning districts approved on or after
February 3, 1999;

PUD zoning districts, previously known
as preliminary phase PUD zoning dis-
tricts, approved before February 3, 1999,
for which PUD site plan approval, previ-
ously known as final phase approval, has
not been granted or for which an amend-
ment to an approved final phase PUD site
plan is sought;

PUD site plans, previously known as final
phase PUD site plans, for which approval
was granted on or before February 3,
1996, and further permits are sought.

(8) Procedure for PUD site plan review.

(a)

The petitioner for PUD site plan approval
shall file with the Planning and Develop-
ment Services Manager or designee all
drawings and other materials required
for site plans in this chapter and the land
development regulations; all drawings and
other materials required in Chapter 55
for PUD zoning district approval; and the
additional information listed below. APUD
site plan application shall not be consid-
ered filed until all drawings and other
required materials have been submitted
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(b)

(c)

and may be rejected if the materials sub-
mitted are inadequate to make the fore-
going determinations.

(i) Before submitting a site plan appli-
cation for formal review, the peti-
tioner shall comply with section 5:135
(citizen participation for petitions that
require public hearings).

(i) Pre-petition conference. Before sub-

mitting a petition, the petitioner shall

contact the Planning and Develop-
ment Services Manager or designee
to schedule a pre-petition confer-
ence. At the conference the peti-
tioner shall present the proposed con-
ceptual site plan and development
program. The staff may provide the
applicant with their comments re-
garding compliance with ordinance
of the proposed land uses, the pro-
posal's conformance with adopted

Master Plan and policies, and

whether the project will require cit-

izen participation, consistent with

section 5:135.

If requested by the Commission or City
Council, additional graphics, models, 3-di-
mensional or electronic, or written mate-
rials shall be submitted to assist the city
in visualizing and understanding the pro-
posal. Additional detailed information, in-
cluding but not limited to plans, eleva-
tions, building and site sections, or existing
and proposed building materials, if sub-
mitted, shall become a part of the PUD
site plan.

The Planning and Development Services
Manager or designee will distribute these
materials to the appropriate city depart-
ments and other reviewing agencies for
review and comment regarding compli-
ance with the PUD zoning district supple-
mental regulations and conceptual PUD
plan, and compliance with all applicable
local, state, or federal laws, ordinances,
standards and regulations and to deter-
mine the need for a development agree-
ment as provided in this chapter. The
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Planning and Development Services Man-
ager or designee will notify the petitioner
of any questions raised by the city depart-
ments and other reviewing agencies and
negotiate a development agreement with
the petitioner if it is determined that such
an agreement is needed. The Planning
and Development Services Manager or
designee shall submit a report and recom-
mendation to the Commission based on
this review.

(d) The Commission, after holding a public
hearing on the PUD site plan with notifi-
cation as required by this chapter, shall
transmit its recommendation based on
the standards below, together with any
recommended conditions of approval and
all related reports and minutes te City

Council.

(4) Standards for PUD site plan review. The
City Council, after holding a public hearing on the
PUD site plan with notification as required by
this chapter, and after receiving all related re-
ports and minutes and a recommendation from
the Commission, shall approve, approve with con-
ditions, or deny a PUD site plan. A PUD site plan
shall be approved by City Council only after it
determines that:

(a) The development would comply with the
PUD zoning established pursuant to the
requirements of Chapter 55, and with all
applicable local, state, or federal laws,

ordinances, standards and regulations; and

(b) The development would limit the distur-
bance of natural features to the minimum
necessary to allow a reasonable use of the
land, applying criteria for reviewing a
natural features statement of impact set
forth in this Chapter; and

(¢) The development would not cause a pub-
lic or private nuisance and would not
have a detrimental effect on the public

health, safety or welfare.

(5) Effect of PUD site plan approval. For 3
years from the date of approval of a PUD site
plan, permits may be issued and the land devel-
oped consistent with the PUD site plan and the
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regulations, laws and ordinances in effect at the
time of approval, unless new regulations, laws
and ordinances have been made applicable to
previously approved developments. After 3 years
from PUD site plan approval, no permits shall be
issued unless the PUD site plan is reconsidered in
the manner provided for new PUD site plans and
is determined to meet the standards of the PUD
zoning district or has been extended as provided
under administrative amendments to approved
PUD site plans.

(6) Administrative amendments to approved
PUD site plans. A minor change to an approved
PUD site plan may be approved as provided in
this chapter for administrative amendments to
approved site plans, except that the proposed
changes shall not alter the fundamental design,
conceptual integrity, natural features shown to be
preserved, any specific conditions of the PUD
development program, the conceptual PUD plan
or the supplemental regulations. The following
restrictions shall also apply:

(a) Adjustment in approved phase lines shall
not result in a change greater than 10% of
the total gross land area in any phase, or
10% of the number of approved lots, or
10% of the approved maximum building

square footage.

(b) Any decrease in building size or changes
in bedroom counts per dwelling unit shall
not reduce the size or number of afford-
able housing units approved as part of the
PUD site plan.

(Ord. No. 31-97, § 1, 7-7-97; Ord. No. 49-98, § 5,
1-19-99; Ord. No. 43-04, § 22, 1-3-05; Ord. No.
08-29, § 5, 9-8-08, eff. 1-1-09)

5:124. Plats.

(1) Necessity. Proposed plats shall be pro-
cessed according to the Subdivision Control Act of
1967, being MCLA 560.101 et seq., and the re-
quirements of this chapter and the land develop-
ment regulations.

(2) Plat procedures. Drawings and other re-
quired materials, as specified in this chapter and
the land development regulations, shall be filed
with the Planning Manager or designee. The
Planning Manager or designee shall review the
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materials filed and, after conferring with the
petitioner and appropriate city departments, shall
submit a report and recommendation to the Plan-
ning Commission. The Planning Commission shall
make a recommendation to the City Council on
the tentative approval of a preliminary plat. The
Planning Commission shall also make a report
and recommendation to the City Council prior to
the time the City Council must act on the final
approval of a preliminary plat. Prior to approval
of the final plat, the City Administrator will
provide the City Council with a report and recom-
mendation on the plat.

(8) Standards for plat approval. Tentative ap-
proval of a preliminary plat shall be granted by
the City Council only after it determines that the
development meets all of the standards for an
area plan. Final approval of a preliminary plat
shall be granted by the City Council only after it
determines that the development meets all of the
standards for a site plan. A final plat shall be
approved by City Council if it is consistent with
the approved final preliminary plat and meets all
applicable laws, ordinances and regulations.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 63-92, § 1, 10-5-92; Ord. No. 31-97, § 1,
7-7-97; Ord. No. 43-04, § 22, 1-3-05; Ord. No.
10-238, § 4, 8-5-10)

5:125. Land divisions.

The purpose of this section is to carry out the
provisions of the State Land Division Act (1967
PA 288, as amended, formerly known as the
Subdivision Control Act).

(1) Necessity. Proposed land divisions of
unplatted parcels within the city shall be
approved according to the State Land
Division Act, the requirements of this
section and the land development regula-
tions. The following shall be exempted

from this requirement:

(a) A parcel proposed for subdivision
through a recorded plat pursuant to
section 5:124 and the State Land

Division Act.
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(b)

(e)

(2)

(a)

(b)

{c)

(d)

A division that results in parcels of
20 acres or more if each is not acces-
sible and the parcel was in existence
on March 31, 1997.

An exempt split as defined by the
State Land Division Act.

Procedure.

A land division petition, which in-
cludes plans and other required ma-
terials as specified in this chapter
and land development regulations,
shall be submitted to the Planning
and Development Services Manager
or designee. The petition shall be
considered complete and accepted for
review, if it contains all required
information to ascertain whether the
standards found in this section have
been met. If the Planning and Devel-
opment Services Manager or desig-
nee determines that the petition is
incomplete, it shall be returned to
the petitioner for completion and re-
filing of the petition.

The land division petition shall be
reviewed by the assessor services
unit, planning and development ser-
vices unit, fire services unit, and
public services area, and comments
from each reviewing unit shall be
forwarded to the Planning and De-
velopment Services Manager or des-
ignee.

Within 45 days of the complete filing
of a land division petition, the Plan-
ning and Development Services Man-
ager or designee shall provide writ-
ten notice to the petitioner as to
whether the land division is ap-
proved, approved with reasonable con-
ditions, or denied and, if denied, the
reasons for denial.

Notice of the land division petition
shall be sent by first-class mail to
property owners and residents within
300 feet of the boundary of the prop-
erty upon which the division is pro-
posed at least 14 days before the
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decision of the Planning and Devel-
opment Services Manager or desig-
nee. The notice shall indicate where
and when the land division petition
may be examined, that said owner or
resident may submit comments in
person or in writing to the Planning
Comimnission, and that said owner or
resident may file comments with the
Planning and Development Services
Manager or designee prior to the end
of the review period.

The Planning Commission shall hear
appeals of land division decisions of
the Planning and Development Ser-
vices Manager or designee. The pe-
titioner may appeal the decision of
the Planning and Development Ser-
vices Manager or designee, within
30 days of said decision, to the Plan-
ning Commission. The appeal peti-
tion shall be submitted in writing to
the Planning and Development Ser-
vices Manager or designee and shall
include the reasons for the appeal.
The fee to submit an appeal shall be
established by resolution of the City
Council upon recommendation of the
City Administrator. A written notice
shall be sent to the petitioner and to
the property owners and residents
within 300 feet of the boundary of
the property not less than 10 days
before the Planning Commission
hearing indicating the time, date and
location of the hearing. A notice of
the hearing shall be published in a
newspaper of general circulation at
least 7 days before the hearing. The
Planning Commission shall hold its
hearing at its first regular meeting
for which these notice requirements
may be met. The decision of the
Planning Commission shall not cre-
ate parcels that would not be permit-
ted under the provisions of the zon-
ing district in which the parcel is
located nor parcels that would not be
permitted under the State Land Di-
vision Act.
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(3)

(f) The City Assessor shall maintain
official records of all approved land
divisions.

Standards for Land Division Approval.

The Planning and Development Services

Manager or designee shall grant approval

of a land division only after he or she

determines that the land division meets
all of the following standards:

(a) Each resulting parcel has an ade-
quate and accurate legal description
and is included in a tentative parcel
map showing area, parcel lines, pub-
lic utility easements, accessibility,
and the other requirements of this
section.

(b) FEach resulting parcel has a width
not less than the width permitted by
Chapter 55.

(¢) Each resulting parcel has a depth of
not more than 4 times the width.

(d) Each resulting parcel has an area
not less than the area required by
Chapter 55.

(e) Each resulting parcel is accessible
by meeting at least 1 of the following
requirements:

1.  Each resulting parcel is served
by a driveway that provides
vehicular access to an existing
road or street and meets all city
standards and those of the au-
thority having jurisdiction over
the road or street to which ac-
cess is planned.

2. Each resulting parcel is served
by an existing or proposed ease-
ment that provides vehicular
access to an existing road or
street and meets all city stan-
dards and those of the author-
ity having jurisdiction over the
road or street to which access is
planned.

(f) Each resulting parcel has adequate
easements for public utilities from
the parcel to existing public utility
facilities.



Consequences of noncompliance with land
division approval requirement. A land di-
vision in violation of any provision of this
ordinance shall not be recognized as a
land division on the city tax assessment
rolls and no building permit shall be is-
sued for any resulting parcel.

Further division of platted lots. Any lot,
outlot or other parcel of land in a recorded
plat shall not be divided into more than 4
parts unless the division occurs pursuant
to the provisions of the State Land Divi-
sion Act. Any division of a platted lot or
outlot into 4 parts or fewer shall be ap-
proved according to the procedures and
standards described in this section and
the land development regulations.

Adminisirative Land Transfers. The City
Assessor and the Planning and Develop-
ment Services Manager or designee may
approve property transfers between 2 or
more adjacent parcels, if the transfer re-
sults in no new parcel being created upon
which a principal building eould be erected
and if it does not cause a violation of this
ordinance or Chapter 55. The petitioner
shall provide to the Planning and Devel-
opment Services Manager the required
materials as specified for land divisions in
this chapter and the land development
regulations.

)

(6)

(7) Approval of a division is not a determina-
tion that the resulting parcels comply
with other ordinances or regulations.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 51-88, § 1, 11-21-88; Ord. No. 43-89, § 3,
8-21-89; Ord. No. 63-92, § 1, 10-5-92; Ord. No.
29-94, 1, 3-7-94; Ord. No. 31-97, § 1, 7-7-97; Ord.
No. 49-98, § 5, 1-19-99; Ord. No. 24-04, § 1,
8-16-04)

5:126. Natural features statement of impact.

When a site plan, a PUD site plan, or final
preliminary plat proposes the development of
land containing natural features, a natural fea-
tures statement of impact shall be submitted. The
following information shall be provided in the
natural features statement of impact:

(1) As specified in the land development reg-

ulations, a site inventory identifying the
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location of existing natural features and
containing a written description of their
quality, character, and health.

(2) A natural features protection plan identi-
fying natural features proposed to be pre-

served.

(8) When natural features are proposed to be
removed or disturbed, an alternative anal-
ysis report containing the following infor-

mation:

(a) Alternative plans that were consid-
ered which would limit the distur-
bance or removal of natural features

on and adjacent to the site.

(b) Justification for selecting the pro-
posed plan, including a written ex-
planation as to why the proposed
disturbance or removal is the mini-
mum necessary to reasonably accom-

plish the permitted use.
()

A mitigation plan, consisting of a
written and graphic description of
the proposed measures to mitigate
the removal or disturbance of natu-
ral features.

(Ord. No. 31-97, § 1, 7-7-97; Ord. No. 49-98, § 5,

1-19-99)

5:127. Mitigation of natural features.

(1) When a site plan, a PUD site plan, or plat
proposes that natural features be removed or
disturbed, the following mitigation measures shall
be shown on the site plan, the PUD site plan, or
plat:

(a) Wetlands: Wetland mitigation shall be pro-

vided as required by Chapter 60.
(b) Endangered species habitat: Endangered
" species habitat shall be mitigated in ac-
cordance with the Michigan Natural Re-
sources and Environment Protection Act,
1994 PA 451, as amended to date.

(¢) One-hundred year floodplain: Floodplain
areas shall be mitigated to provide no net
loss of flood storage capacity and shall
comply with any conditions of a valid

permit from the Michigan Department of



(d)

(e)

®

(g)
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Environment Quality in accordance with
the Michigan Natural Resources and En-
vironmental Protection Act, 1994 PA 451,
as amended to date. If mitigation is pro-
posed off-site, it shall be located in the
same watershed as the development site.

Landmark trees and woodlands:
(i) A replacement tree or a combination
of trees of a species native to Michi-
gan shall be provided to equal a
minimum of 50% of the original DBH
for each landmark tree, or woodland
tree 8 inches or larger, that is re-
moved. Replacement trees shall be
non-sterile varieties. The minimum
size of deciduous replacement tree
shall be 1 inch caliper. The mini-
mum size of an evergreen replace-
ment tree shall be 5 feet in height. If
more than 20 replacement trees are
required, a mixture of 3 or more
species must be used.

(i) A replacement tree or a combination
of trees of a species native to Michi-
gan shall be provided to equal a
minimum of 200% of the original
DBH for each landmark tree, or wood-
land tree 8 inches or larger, that is
removed without the approval re-
quired by this chapter.

Steep slopes: Disturbed areas of steep
slopes shall approximate the natural ter-
rain and be planted with native vegeta-
tion at the completion of construction. No
new drainage may be directed over areas
of disturbed slope.

Watercourses: Mitigation for disturbance
of watercourses shall be provided accord-
ing to the requirements of a valid permit
from the Michigan Department of Envi-
ronmental Quality in accordance with the
Michigan Natural Resources and Environ-
mental Protection Act, 1994 PA 451, as
amended to date.

All features: Disturbed areas to be rees-
tablished shall be planted with species
native to Michigan and characteristic of
the plant communities of the area before
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disturbance. The density and coverage of
vegetation (except trees) shall be such
that it will approximate the density and
coverage before disturbance within 3 years
after planting.

(2) The mitigation measures shown on the site
plan or plat shall include:

(a)

(b)
(e

(d)

(e)

A written description of the mitigation
program.

Replacement calculations.

Planting plan, showing the location of
trees, shrubs and ground cover.

Plant list, including botanical and com-
mon names, caliper sizes, root type, and
height.

Timing schedule for the implementation
of the mitigation measures.

(3) Mitigation shall be provided on-site. How-
ever, where mitigation cannot be accomplished on
the site, all or part of the mitigation may be
provided on public land within the city if ap-
proved as part of the site plan or plat. Plans for
off-site mitigation shall be included as part of the
site plan or plat approval.

(4) Alternative mitigation measures for not
more than 50% of the required mitigation may be
allowed by the approving body if each of the
following conditions is met:

(a)

)

(c)

The alternative mitigation is consistent
with the Guidelines for the Protection and
Mitigation of Natural Features, Attach-
ment A of the land development regula-
tions.

The alternative mitigation is specifically
approved by the Planning Commission or
City Council, depending on which is the
approving body.

The alternative mitigation provides an
overall ecological value to the site or the
city that is at least as beneficial as the
required mitigation.
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(d)

The alternative mitigation meets 1 of the
following standards:

(i) It is a restoration or management of
an important natural feature on the
site or public land in the vicinity.
(ii) It provides funds for the manage-
ment and restoration of important
natural features or public lands in
the vicinity.

(iii) It dedicates important natural areas
to the city park system.

(iv) It provides funds to the city street

tree planting program.

(5) Where providing mitigation or alternative
mitigation will cause undue hardship, the peti-
tioner may request relief from the approving body
as part of the site plan or plat approval. Any such
relief granted must be specifically approved by
the planning commission or City Council, depend-
ing on which is the approving body. Relief will be
granted only when the petitioner provides evi-
dence supporting all of the following finding:

(a) The hardship is exceptional and peculiar
to the property and results from condi-
tions which do not exist generally through-

out the city.
(b)

The condition upon which the requested
relief is based is not a self-<imposed hard-

ship.
()

The relief proposed is the minimum amount
necessary to make a reasonable use of the
land. ;

(Ord. No. 31-97, § 1, 7-7-97; Ord. No. 49-98, § 5,

1-19-99)

5:128. Natural features protection.

(1) Natural features shown on a site plan, a
PUD site plan, or plat that are to be preserved
shall be protected during construction. The follow-
ing protection measures shall be shown on a
drawing provided as part of the site plan, PUD
site plan, or plat and followed during construc-
tion:

(a)

Protection measures for wetlands shall be
provided as required by Chapter 60.
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(b) Prior to any development, clearing or other
activity for which a permit is required,
barrier fencing shall be installed in the
following locations to restrict access to
protected natural features:

(i) At the limits of soil disturbance ad-
jacent to natural features.

(i1) At the perimeter of the critical root
zone of landmark trees which are
located within a disturbance area.
Where encroachments into the criti-
cal root zone are allowed as part of
an approved site plan or plat, the
barrier fencing must be located at
least 10 feet from the trunk of the
tree at all points.

(iii) At the edge of required natural fea-
tures open space.

(e) No filling, excavating or storage of mate-
rials, debris or equipment shall take place
within the fenced area.

(d) Barrier fencing shall be a minimum of 4
feet in height and shall remain in place in
good condition until it is authorized to be
removed by the Building Department.
(e) Details of the barrier fencing shall be
indicated on the plan, consistent with the
City Public Services Department Stan-
dard Specifications.

(2) Any woodland or landmark trees that are
determined by the Public Services Area Adminis-
trator or designee to be dead, dying or severely
damaged due to on-site construction activity within
3 years after issuance of a certificate of occupancy
or final permit approval for development autho-
rized by an approved site plan, a PUD site plan, or
plat shall be replaced by the property owner in
the amount specified in the requirements for
mitigation of natural features. If the site plan,
PUD site plan, or plat has been complied with,
replacement shall be at the lesser rate. If the site
plan, PUD site plan, or plat has not been complied
with, replacement shall be at the greater rate.
(Ord. No. 31-97, § 1, 7-7-97; Ord. No. 49-98, § 5,
1-19-99; Ord. No. 43-04, § 22, 1-3-05)
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5:129. Review criteria for natural features
statement of impact.

In determining whether the proposed distur-
bance or removal of natural features is limited to
the minimum necessary to allow a reasonable use
of the land, the approving body shall apply the
following criteria, using the Guidelines for the
Protection and Mitigation of Natural Features,
Attachment A of the land development regula-
tions:

(1) The importance and overall value of a
natural feature, both on the site and on a
city-wide basis. In general, the impor-
tance of a natural feature increases with
its rarity, size, age and condition.

(2) The existence of overlapping natural fea-
tures in 1 area. Overlapping natural fea-
tures increase the importance and overall
value for preservation of the area.

(8) The impact of the proposed disturbance
on the integrity of ecological systems or
the continuity between natural features.
Wherever possible, ecological systems and
continuity between features should be pre-
served.

The amount of disturbance in relation to
the scale of the proposed development and
to that permitted by Chapter 55 (Zoning).

“4)

(5) The adequacy of the mitigation plan.
(Ord. No. 31-97, § 1, 7-7-97)

5:130. Reserved.

Editor’s note—Ord. No. 10-23, § 5, adopted August 5,
2010, repealed § 5:130 which pertained to time limits. See also
the Code Comparative Table.

5:131. Fees.

An area plan, site plan, PUD site plan, plat or
land division shall not be considered to have been
filed with the city until all required materials are
submitted and applicable fees are paid as estab-
lished by resolution of the City Council upon the
recommendation of the City Administrator. Reim-
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bursements shall be offered as established by
resolution of the City Council upon recommenda-
tion of the City Administrator.

(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 55-88, § 3, 1-9-89; Ord. No. 39-89, § 1,
6-19-89; Ord. No. 43-90, § 3, 8-20-90; Ord. No.
58-92D, § 1, 9-21-92; Ord. No. 63-92, § 1, 10-5-92;
Ord. No. 31-97, § 1, 7-7-97; Ord. No. 49-98, § 5,
1-19-99; Ord. No. 43-04, § 22, 1-3-05; Ord. No.
10-19, § 1, 7-6-10)

5:132. Required approvals and compliance.

(1) No person shall construct, install or place
any building or site improvement or remove or
disturb any natural features for which site plan or
PUD site plan approval is required, or divide land
for which plat or land division approval is re-
quired, unless the approvals required by this
chapter and any necessary permits have first
been obtained.

(2) An approved site plan or PUD site plan
shall become part of the record of approval. Sub-
sequent actions relating to the activity authorized
shall be consistent with the approved site plan or
PUD site plan and any development agreement,
including, but not limited to, the measures for
protection and mitigation of natural features.

(8) To obtain permits for any building or site
improvement, the property owner or owner's des-
ignee shall agree to construct, install or place all
required site improvements in compliance with
an approved site plan, plat or land division. All
public improvements must meet current City of
Ann Arbor Public Services Department Standard
Specifications. Prior to the issuance of any build-
ing permit, site improvements necessary to meet
the requirements for fire coverage and emergency
access must be installed and approved by the Fire
Department.

(4) A certificate of occupancy or final permit
approval shall not be issued for a building or site
improvement identified in the approved site plan,
plat or land division, unless all required site
improvements in the applicable phase, including
those associated with the protection and mitiga-
tion of natural features, have been installed and
final aceceptance obtained or the installation of the
required site improvements has been secured as
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required by this Code. The property owner must
provide a 1-year warranty after final acceptance,
backed by security, for all public and private
roads, sanitary sewers, water mains and storm
water conveyances and management systems. The
security for the 1-year warranty shall be $5,000.00
or 1% of the cost of construction of the facility
warranted, whichever is greater. Unless desig-
nated as optional, all improvements shown on the
approved site plan, PUD site plan, final prelimi-
nary plat or land division, or described in an
executed development agreement, or included in
an approved PUD development program or sup-
plemental regulations, shall be considered re-
quired site improvements.

(5) The property owner shall have a continu-
ing obligation to maintain required site improve-
ments, natural features to be preserved, and
natural features mitigation in a good condition.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 69-91, § 1, 12-16-91; Ord. No. 63-92, § 1,
10-5-92; Ord. No. 31-97, § 1, 7-7-97; Ord. No.
49-98, § 5, 1-19-99; Ord. No. 29-00, § 1, 6-5-00)

5:133. Development agreements.

Approval of a final preliminary plat or site

condominium land division shall be conditioned
upon the execution of a development agreement
which secures the completion of all public and
private improvements shown on the approved
plat or land division. Where a PUD zoning district
allows residential uses and proposes development
of at least 20% of the dwelling units as affordable
housing for lower income households, approval of
a PUD site plan shall be conditioned upon the
execution of a development agreement which as-
sures the affordability and availability of such
housing. Where the timing or nature of improve-
ments require such security, the approval of a site
plan or a PUD site plan may be conditioned upon
the execution of a development agreement.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 69-91, § 1, 12-16-91; Ord. No. 63-92, § 1,
10-5-92; Ord. No. 31-97, § 1, 7-7-97; Ord. No.
49-98, § 5, 1-19-99; Ord. No. 29-00, § 1, 6-5-00)

5:134. Security for completion of improve-
ments.

(1) For a single-structure development, where

it would be impractical to delay occupancy prior to

the completion of certain site improvements due
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to cold weather or lack of availability of paving or
plant materials, a temporary certificate of occu-
pancy for a building may be issued upon the
approval of the Planning and Development Ser-
vices Manager or designee for a period of up to six
months provided (a) all public utilities necessary
to serve the building have been constructed, passed
initial acceptance testing and been maintained in
a clean, operable condition and (b) security is
presented to the city for the remaining site im-
provements. Issuance of a temporary certificate of
occupancy does not alter, reduce or change any
other requirement necessary for a certificate of
occupancy.

(2) For a multiple-structure development or
phased development where it would be impracti-
cal to delay occupancy for any building prior to
completion of all public and private improve-
ments, a certificate of oecupancy may be issued
provided all the conditions in the following sub-
paragraphs are met.

(a) All proposed roads within the applicable
phase must be complete, including curb
and gutter and associated sidewalks.
Where it would be impractical to delay
occupancy due to cold weather or lack of
availability of paving materials, the road
surface or associated sidewalk may be
incomplete provided that the road meets
fire services unit requirements and secu-
rity is posted for these items. For pur-
poses of this section, road shall mean
public road, private street or access drive-
way.

(b)  All other private site improvements within
the applicable phase, such as, but not
limited to, lead walks, pedestrian paths,
parking spaces or lots, storm water con-
veyance and management systems and
landscaping directly adjacent to or for the
direct benefit of any building for which a
certificate of occupancy is requested must
be installed. Where it would be impracti-
cal to delay occupancy prior to the com-
pletion of certain private site improve-
ments due to cold weather or lack of
availability of paving or plant materials,
security may be posted for these items.
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All public utilities which serve the appli-
cable phase, including sanitary, storm and
water conveyance and connection sys-
tems, are constructed, have passed initial
acceptance testing and are in a clean,
operable condition.

All easements for public facilities or im-
provements which serve or benefit the
phase must have been granted, accepted
and recorded.

Security has been posted to allow use of
all public facilities prior to final accep-
tance. The purpose of this security is to
ensure that any repairs and/or mainte-
nance required fo restore public water
mains, sanitary and storm systems within,
servicing or benefitting the site to an
acceptable final condition can be accom-
plished. This security must be main-
tained in full until final acceptance.

The owner of the property or legally ap-
pointed designee has signed an agree-
ment acceptable to the City Attorney to
make all repairs to all public facilities
within the site regardless of source of
damage.

All applicable provisions or cbligations of
the owner in a site development agree-
ment have been completed and fulfilled.

(3) Conditions required to obtain a certificate
of occupancy for the last building within a multi-
structure development shall be those required for
a single structure development.

(4) Where security is posted to secure any
obligation of the owner in this chapter, the follow-
ing requirements apply:

(a)

The amount of security required shall be
the estimated costs to the city, as deter-
mined by the Planning and Development
Services Manager or designee, to perform
the activity to be secured plus 50% to
cover contingencies, plus a nonrefundable
administrative fee for accepting, holding,
and releasing the security. Security posted
for any activity may be applied to any
other activity for which security is re-
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quired. The administrative fee shall be
established by City Council upon recom-
mendation of the City Administrator.

The security shall be accompanied by a
letter acceptable to the City Attorney from
the property owner or owner's designee
indicating that the secured activities will
be completed or satisfactorily performed
by the deadline established by the Plan-
ning and Development Services Manager
or designee. It shall authorize the city or
its designee to go onto the property with-
out any further notice or authorization
from the owner and complete the construc-
tion, perform repairs or install uncom-
pleted site improvements. It shall include
an agreement by the property owner that
if the secured activities are performed by
the city and the costs to the city exceed
the amount of the security available to
pay the costs, then the property owner
agrees to pay the excess costs. The letter
shall provide an address to which the city
may send the property owner via first
class mail notices that may be required or
appropriate under this ordinance. In the
case of repairs, if the repairs are not made
after reasonable notice to the owner, or if
an emergency condition exists which re-
quires rapid response without notice to
the owner, the city may proceed to make
or have made the necessary repairs and
invoice the owner for all reasonable costs
associated with the repairs. If the owner
does not pay the amount owed within 20
days of the city sending the invoice, the
city shall draw upon the posted security
for the full amount of the invoice plus any
other outstanding costs for which the owner
is obligated to the city.

It shall be the responsibility of the owner
to notify in writing the appropriate city
departments when secured work or im-
provements have been completed and to
request a compliance inspection for the
phase or site. The city shall conduct the
compliance inspection within 30 days of
the request unless there is evidence that
the work or improvements were incom-
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plete at the time of the request. The
property owner may request, in writing,
return of security only after all the obli-
gations, improvements and facilities for
which the property owner provided secu-
rity have been completed or fulfilled. Re-
quests for return of the security made
prior to completion of the obligation for
which the security was posted are void

and of no effect. Portions of the security

amount, with the exception of the public
facility maintenance/repair security, may
be returned as work progresses, at rea-
sonable intervals, provided that at all
times the amount on deposit equals the
estimated cost of the work to be completed
plus 50%. Upon receipt of a written re-
quest and confirmation of final acceptance
of a phase or site, the city will endeavor to
return the remaining balance of the posted
security within 30 days of the date of final
acceptance.

(d) Interest on the security shall be computed
for each quarter where the lowest princi-
pal balance during the quarter exceeds
$2,000.00. Interest shall be computed as
simple interest at a rate 0.5% lower than
the average earned by the city during the
prior quarter on securities held pursuant
to this section of the City Code. It shall be
paid at the time the final principal bal-
ance is returned to the property owner.
Any security remaining with the city 18
months after the date set for completion
of the work, as specified in the letter
required by this section, for which there is
not a written request to return the bal-
ance, shall be forfeited to the city for the
city's unrestricted use.

(5) If improvements have not been completed
by the stated date, the Planning and Develop-
ment Services Manager or designee may, after
notice to the property owner or owner's designee,
revoke the certificate of occupancy and/or transfer
the security to the city general fund. Thereafter
the city shall be authorized to go onto the prop-
erty and complete the construction or installation
of uncompleted site improvements in accordance
with the approved site plan, plat, land division, or

development agreement with the funds available.
If the cost to the city for completing the site
improvements exceeds the amount of the security,
the city shall make demand upon all responsible
parties for payment and, if the balance is not
promptly paid, may proceed with collection.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 69-91, § 1, 12-16-91; Ord. No. 63-92, § 1,
10-5-92; Ord. No. 31-97, § 1, 7-7-97; Ord. No.
49-98, § 5, 1-19-99; Ord. No. 29-00, § 1, 6-5-00;
Ord. No. 43-04, § 22, 1-3-05)

5:135. Citizen participation for petitions that
require public hearings

(1) Inteni. The intent of this section is: 1) to
ensure that petitioners seeking approval of planned
projects site plans, planned unit development site
plans, major site plans and other petitions that
require public hearings pursue early and effective
citizen participation in conjunction with their
proposed developments, giving citizens an early
opportunity to learn about, understand and com-
ment upon proposals, and providing an opportu-
nity for citizens to be involved in the development
of their neighborhood and community; 2) to pro-
vide clear expectations and formal guidance for
petitioners to gather citizen comments regarding
their proposals so that they may respond and
attempt to mitigate any real or perceived impacts
their proposed development may have on the
community; and 3) to facilitate ongoing commu-
nications between petitioners and interested or
potentially affected citizens throughout the appli-
cation review process.

(2) Citizen participation requirements for
planned project site plans, planned unit develop-
ment site plans and major site plans. For pur-
poses of this section a major site plan is defined as
having at least 1 of the following characteristics:

(a) A proposed project containing over 80
residential units;

(b) A proposed project over 65 feet in height;

(c) Aproposed project containing over 50,000
square feet of nonresidential useable floor
area;

(d) A proposed project that may require addi-
tional citizen participation depending on
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the scope, nature or any unique or un-
usual characteristics as determined by
the Planning and Development Services
Unit Manager.

(3) Before the planning and development ser-
vices unit may accept a petition for a new or
amended planned project site plan, a new or
amended planned unit development site plan, ora
major site plan, the following requirements shall
be completed by the petitioner:

(a)

(b)

Preliminary meeting with the Planning
and Development Services Unit. The peti-
tioner shall meet with the Planning and
Development Services Unit to review the
requirements set forth in this section.

Required notice. The petitioner shall mail
written information about citizen partici-
pation to all property owners, addresses
and registered neighborhood groups within
1,000 feet of the proposed petition site, as
well as the Planning and Development
Services Unit, at least 10 business days
prior to the date of the citizen participa-
tion meeting. Addresses shall be provided
by the planning and development services
unit. An electronic copy of the information
must also be provided to the planning and
development services unit at least 10 busi-
ness days prior to the date of the citizen
participation meeting to be forwarded to
other interested citizens registered with
the Planning and Development Services
Unit. At a minimum, the written informa-
tion shall include all of the following in a
format provided by the Planning and De-
velopment Services Unit:

1. A statement explaining the citizen
participation requirements, includ-
ing explanation of why and to whom
such information is being sent, the
opportunities for participation, and
how the information gathered through
the citizen participation process will
be used by the petitioner.

2. A statement that a petition is being
prepared for submittal along with a
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written description of the proposal
and a conceptual sketch of the devel-
opment and site plan.

3. The petitioner's schedule for citizen
participation meetings, the antici-
pated petition submittal date and
the anticipated city review and ap-
proval schedule.

4. The date, time, and location of the
meetings.

5. How those sent notices will be pro-
vided an opportunity to discuss the
application with the petitioner and
express any concerns, issues, or prob-
lems they may have with the pro-
posed project.

Citizen participation meeting. The peti-
tioner shall hold at least 1 citizen partic-
ipation meeting at least 10 business days
prior to the established petition submittal
deadline. The meeting shall be organized
and held in accordance with the citizen
participation meeting guidelines provided
by the Planning and Development Ser-
vices Unit.

Final citizen participation report. The pe-
titioner shall provide a written report in a
format provided by the Planning and De-
velopment Services Unit on the results of
its citizen participation activities along
with the required petition. At a minimum,
the report shall include the all of the
following information in a format pro-
vided by the Planning and Development
Services Unit:

1.  Detailed description of the petition-
er's efforts used to involve citizens,
including: dates and locations of all
meetings; and copies of all written
materials prepared and provided to
the public, including letters, meet-
ing notices, emails, newsletters and
other publications;

2. A written statement of the number
of citizens sent notices by mail, email
or other, the number of citizens at-
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tending meetings, and copies of at-
tendance or sign-in sheets of meet-
ings.

A written summary of comments,
concerns, issues, and problems ex-
pressed by citizen participants; a
statement of how the petitioner has
addressed or intends to address these
concerns, issues or problems, or why
a concern, issue or problem cannot
or will not be addressed.

(4) Citizen participation requirements for other
projects. For any other type of petition that re-
quires a public hearing under this chapter, but is
not specified in section 5:135(2), the following
requirements shall be completed by the peti-
tioner:

(a) Reqguired notice. The petitioner shall mail
written information about citizen partici-
pation to all property owners, residents
and registered neighborhood groups within
500 feet of the proposed petition site, as
well as the Planning and Development
Services Unit, within 5 business days of
acceptance of the petition by the Planning
and Development Services Unit. Addresses
shall be provided by the Planning and
Development Services Unit. An electronic
copy of the information must also be pro-
vided to the Planning and Development
Services Unit within 5 business days of
acceptance of the petition to be forwarded
to other interested citizens registered with
the Planning and Development Services
Unit. At a minimum, the written informa-
tion shall include all of the following in a
format provided by the Planning and De-
velopment Services Unit:

1. A notice that a petition has been
submitted with a written description
of the proposal and a conceptual
sketch of the development and site

plan.

How those sent notices will be pro-
vided an opportunity to discuss the
application with the petitioner and
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express any concerns, issues, or prob-
lems they may have with the pro-
posed project.

(b) Citizen participation report. The peti-
tioner shall provide the Planning and
Development Services Unit with documen-
tation of any meetings or discussions that
are held with citizens at least 10 business
days prior to the Planning Commission
public hearing on the petition.

(Ord. No. 08-29, § 6, 9-8-08, eff. 1-1-09)

5:136. Design Review Board review for cer-
tain downtown properties.

(1) Intent. The intent of this section is to foster
excellence in the design of Ann Arbor's built
environment and apply the Downtown Design
Guidelines, as approved by City Council, by re-
quiring a mandatory review of certain projects in
the downtown area by the Design Review Board.
This section provides petitioners with the require-
ments of the Design Review Board's review pro-
cess.

(2) Applicability. Projects that meet all of the
following criteria shall submit an application to
the Design Review Board:

(a) The praject is on a lot zoned D1 or D2; or
is located within the Downtown Develop-
ment Authority boundary on a lot cur-
rently zoned or proposed to be zoned PUD;

and

(b)

The project is on a lot that is not located
within a historic district; and

(0

The project proposes an increase in usable
floor area; and

(d)

The project is a:
i.  site plan for City Council approval;
or

ii. a Planned Unit Development Site
Plan; or

ii. asite plan for Planning Commission
approval; or

iv. a planned project site plan; or

an administrative amendment to an

approved site plan that significantly
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alters the appearance of the building
from the public right-of-way, as de-
termined by the Planning Manager.

(8) Design Review Board submittal require-
ments. The following steps shall be undertaken by
the petitioner as part of the design review pro-
cess.

(a)} Optional pre-application meeting. The pe-
titioner may meet with Planning and De-
velopment Services staff prior to an appli-
cation to the Design Review Board to
review the Downtown Design Guidelines
and design review requirements set forth

in this section.

(b) Application. The petitioner shall submit
to Planning and Development Services an
application for Design Review Board re-
view and pay the required fee. Prelimi-
nary project design plans shall be submit-
ted with the application and shall include
the following scaled drawings:

i.  Sife plan.

ii.  Floor plan(s).

iii. Elevations.

iv.  Sections.
(¢) Timing. Submission of the Design Review
Board application shall occur prior to the
fulfillment of the project's citizen partici-
pation notice and, if applicable, meeting
requirements per section 5:135 (Citizen
participation for petitions that require
public hearing).

(d) Number of reviews. One review by the
Design Review Board is required for each
site plan or planned unit development
that meets the applicability criteria of
section 5:136(2) above. Additional reviews
for projects with design changes are op-
tional and must follow the requirements

of this section.

(4) Required notice. A Design Review Board
meeting notice shall be mailed by the city to all
property owners, addresses, and neighborhood
groups within the same radius required by sec-
tion 5:135 (Citizen participation for petitions that
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require public hearings) at least 10 business days
prior to the date of the Design Review Board
meeting.

(5) Design Review Board meeting and report.
The petitioner shall present the project to the
Design Review Board. The Design Review Board
and the petitioner shall have an opportunity to
discuss the design of the project and its consis-
tency with the Downtown Design Guidelines.
Following the discussion, the Design Review Board
shall make a report of its discussion. This report
shall be distributed to the Planning Commission
and City Council as part of the site plan review
and approval process and posted on the city
website.

{Ord. No. 11-07, § 2, 6-6-11)

5:187. Public information and hearings.

(1) Prior to Planning Commission recommen-
dation and City Council final action of any area
plan, site plan, PUD site plan, land division, or
tentative or final preliminary plat, each body
shall hold a public hearing. Prior to its final action
on a site plan for Planning Commission approval,
the Planning Commission shall hold a public
hearing. Provided, however, whenever a wetland
use permit is required by Chapter 60 in addition
to the approval required under this Chapter, the
public hearing or hearings required in this sub-
section shall be held concurrently with the public
hearing or hearings required by Chapter 60.

(2) Area plans, site plans, site plans for Plan-
ning Commission approval, PUD site plans, and
preliminary plats under review shall be displayed
in a publicly accessible location in City Hall for at
least 1 week prior to the City Council and Plan-
ning Commission public hearings. Plans shall be
current at the time of placement and subsequent
revisions, if any, shall be available in the Plan-
ning and Development Services Unit office.

(3) Notice of all public hearings shall be pub-
lished in a local daily newspaper of general circu-
lation at least 1 week prior to the public hearing.

(4) Prior to the Planning Commission's public
hearing, the Planning and Development Services
Unit shall mail a notice letter to the person being
assessed for the property which is subject of any
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area plan, site plan, land division, or preliminary
plat; all persons being assessed for property within
300 feet; neighborhood associations duly regis-
tered with the Planning and Development Ser-
vices Unit which represent owners of property
within 300 feet; and insofar as is possible, all
occupants within 300 feet. The notice shall de-
scribe the requested approval; identify the prop-
erty; state the date, time, and place of the Plan-
ning Commission's public hearing; and be mailed
not earlier than 15 days before or less than 1 week
before the Planning Commission's public hearing.
A second public hearing will be held in the same
manner if either:

(a) Final action by the Planning Commission
is delayed more than 6 months after the
initial public hearing; or

(b) In the judgment of Planning and Devel-
opment Services Unit Staff, the project
plan has been substantially revised.

(5) A notice shall be posted by the Planning
and Development Services Unit on the affected
property prior to the Planning Commission's pub-
lic hearing stating that Planning Commission
action is scheduled for any area plan, site plan,
site plan for Planning Commission approval, PUD
site plan, land division, or preliminary plat. This
notice shall include information provided in the
mailed notice. It shall be placed in a conspicuous
location within 10 feet of the front lot line of the
affected property at least 1 week prior to the date
the request is being acted upon by the Planning
Commission.

(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 45-88, § 1, 10-3-88; Ord. No. 63-92, § 1,
10-5-92; Ord. No. 55-94, § 1, 11-7-94; Ord. No.
31-97, § 1, 7-7-97; Ord. No. 49-98, § 5, 1-19-99;
Ord. No. 37-01, § 1, 9-20-01; Ord. No. 43-04, § 22,
1-3-05; Ord. No. 08-29, § 6, 9-8-08, eff. 1-1-09; Ord.
No. 10-20, § 1, 7-6-10; Ord. No. 11-07, § 3, 6-6-11)

5:138. Conflict with Code.

No approval of any plan, plat or division pur-
suant to this chapter shall be construed as autho-
rizing any improvement or action not in compli-
ance with all provisions of this Code. If such a
conflict appears, permits may be issued only in
accordance with the applicable Code provisions.

However, plans may be approved which are sub-
ject to approval of variances or other action of
Appeal Boards.

(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 63-92, § 1, 10-5-92; Ord. No. 31-97, § 1,
7-7-97; Ord. No. 49-98, § 5, 1-19-99; Ord. No.
08-29, § 6, 9-8-08, eff. 1-1-09; Ord. No. 11-07, § 3,
6-6-11)

5:139. Regulations.

The Planning Commission shall adopt land
development regulations regarding the form, num-
ber of plans and information required with plats
and plans submitted pursuant to this chapter.
The information required shall include that which
is necessary to determine whether the plans and
plats comply with all applicable laws to permit
the Planning Commission to make recommenda-
tions for alterations, to make plans and plats
compatible with adjacent uses and to permit the
Commission to determine the effect of proposed
improvements on natural land features and his-
toric buildings. Prior to taking effect, such regu-
Iations must be approved by the City Council.
(Ord. No. 78-70, 5-1-72; Ord. No. 10-83, 4-18-83;
Ord. No. 63-92, § 1, 10-5-92; Ord. No. 31-97, § 1,
7-7-97; Ord. No. 49-98, § 5, 1-19-99; Ord. No.
08-29, § 6, 9-8-08, eff. 1-1-09; Ord. No. 11-07, § 3,
6-6-11)

5:140. Penalties.

Violation by any person of any provision of this
chapter constitutes a civil infraction punishable
by a fine of not more than $500.00 per violation
plus all cost incurred by the city in connection
with the infraction that are taxable pursuant to
state law, and equitable relief necessary to en-
force the ordinance as provided by law, including,
but not limited to, mitigation. Each day upon
which such violation shall occur shall constitute a
separate offense. In addition to these penalties,
the City Attorney may commence suit in a court of
appropriate jurisdiction to abate any nuisance
resulting from a violation of the provisions of this
chapter.

(Ord. No. 31-97, § 1, 7-7-97; Ord. No. 49-98, § 5,
1-19-99; Ord. No. 08-29, § 6, 9-8-08, eff. 1-1-09;
Ord. No. 11-07, § 8, 6-6-11)
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