PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of May 21, 2013

SUBJECT: Capital Investments Rezoning and Area Plan Waiver
(2271 South State Street)
File Nos. Z12-019

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve Capital Investments rezoning from M1
(Limited Industrial District) to M1A (Limited Light Industrial District).

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby waives the Area Plan
requirement, as no new construction is proposed for this site and a survey of
the existing improvements on the site has been provided.

STAFF RECOMMENDATION

Staff recommends that the zoning be denied because the proposed uses permitted under the
M1A zoning district are not consistent with the recommendations of the Master Plan: Land Use
Element and the Transportation Master Plan Update (2009).

Staff recommends the area plan waiver be approved, because no new construction is proposed
and an accurate survey of the existing conditions and site configuration have been provided by
the petitioner.

STAFF REPORT

This petition was postponed at the December 18, 2012 meeting to allow the petitioner to submit
a revised and accurate site survey and to provide for City Planning Commission consideration of
the South State Street Corridor plan. The petitioner subsequently submitted supplemental
information regarding potential uses for the property, including a feasibility study listing the
opportunities and recommendations for this site (see attachment).
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South State Street Corridor Plan Recommendations

Action on the draft South State Street Corridor Plan has been scheduled for the May 21, 2013
City Planning Commission meeting. The draft recommendation for Area 1D, in which this
property is located, states:

“Office, residential and a mixture of office and residential uses are recommended for
parcels in Area 1-D. New buildings should be fronted along South State Street to
encourage non-motorized and transit access. As parcels in this area are redeveloped,
the O (Office) zoning is the most appropriate zoning to support the future
residential/office mix (Page 28).

Revised Survey

The Area Plan waiver request was previously recommended for denial, as the submitted survey
did not accurately show the current site configuration. A revised survey was submitted showing
the existing conditions and buildings on site, which are used for auto related uses and
maintenance (attached). No additional floor area is proposed at this time.

STAFF COMMENTS

Planning — The draft South State Street Corridor Plan recommends office and residential uses
for this site and the adjacent properties. The market feasibility study submitted by the petitioner
does not support Class A office, apartment, mixed use office/apartments or retail space in the
short term, but indicates Class B office is potential use for the site. This study was completed in
early 2011 and does not mention support for the requested auto sales use at this site.

Neither the current master plan recommendations nor the proposed South State Street Corridor
Plan recommendations offer support for automobile sales at this location. The proposed plan
amendment recommends higher density, mixed-use land uses that support transit investment
along the South State Street corridor. The proposed auto dealership is a type of use that will
not support transit along this corridor. The parking lot lighting that will accompany the
dealership is not consistent with future office and or residential uses in the immediate vicinity.
For these reasons, staff does not support the proposed rezoning from M1 to M1A.

It should be noted that research conducted for this rezoning request revealed a number of site
compliance issues, including lack of required landscaping, an unfinished building foundation,
deteriorated driveways and storm water drainage concerns. A re-occupancy permit will be need
to be submitted, reviewed and approved by the Building Department, and the site would need to
be brought into compliance before a new business could open at this site. Staff will follow up
with the property owner to develop a timetable to resolve these issues.

Prepared by Christopher Cheng
Reviewed by Wendy Rampson
5/16/13

Attachments: Revised Site Survey
1/24/13 Additional Supplement to Petition to Amend Zoning Map

C: Petitioner: Capital Investment Company, LLC
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3800 Packard Road, Suite 250
Ann Arbor, Ml 48108

Petitioners Agent: Scott E. Munzel
101 N. Main St., Suite 575
Ann Arbor, M| 48103

Systems Planning
File Nos. Z12-019
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CERTIFICATE: We hereby certify that we have surveyed the above—
described property in accordance with the description furnished for
the purpose of a mortgage loan to be made by the forementioned
applicants, mortgagor, and that the bulldings located thereon do
not encroach on the adjoining property, nor do the bulldings on the
adjoining property encroach upon the property heretofors described,
except as shown. This survey is not to be used for the purpose of
establishing property lines, nor for construction purposes, no stakes
having been set at any of the boundary corners. THIS SURVEY DRAWING IS VOID IF THE
PROFESSIONAL SEAL 1S NOT IN BLUE INK. i
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Additional Supplement to Petition To Amend Zoning Map
Capital Investment Company, LL.C
January 24, 2013

Capital Investment Company, LLC (CIC), seeks to amend the Zoning Map for the
property located at 2271 S. State Street (the Property), from MIto MT A. The M 1
designation allows for automobile repair, but the sales of such automobiles is limited to
1) “inside” sales and 2) only 10% of the floor area of the structure. M 1 A, however,
allows for general sales activities “outside” and without the 10% restriction. Sales of
large bulky items, such as automobiles, is not feasible under existing zoning. Therefore.
CIC seeks an amendment to M 1 A in order to sell on-site some of the automobiles it
intends to repair at this location. At the Planning Commission hearing, two issues arose
which merit further information from CIC.

I. Information on Renovations to the Property

CIC intends to proceed with its project in phases, investing appropriate funds to
meet its needs and City requirements, but no more than those amounts. As such, it
intends to renovate the existing warehouse located in the middle of the Property in order
to be able to repair automobiles. Along State Street, CIC intends to renovate the existing
building so as to be able to use it as a small sales office. CIC also intends to repair the
existing asphalt and remove the scrub vegetation along State Street, and generally
improve the appearance of the parking area where it will display the automobiles that are
for sale. Again, while investing appropriate funds to meet these needs and City
requirements, CIC does not intend to invest additional funds. This is important because
CIC does not intend to invest a level of funds that might preclude it from converting the
Property to another use, as noted below.

II. Current and Future Demand, and the South State Street Corridor Study

The current City Master Plan for the Property designates it as being an industrial
type use. As such, the request to re-zone from M 1 to M 1 A is consistent with the
Master Plan currently in effect. Nevertheless, the City Planning Department is working
on the South State Street Corridor Study (the Study), which does recommend that the
Property be designated as a mixed use site for office and residential uses.

CIC does in fact intend over the long term to use the Property for its “highest and
best” use. And over time, when appropriate demand develops, CIC intends to convert the
Property in to a more intense (and profitable) use. At this time, however, there does not
appear to be sufficient demand for this Property for office and residential type uses. As



such, while the Study’s recommendations may make sense for future uses, they are not
appropriate at this time.

CIC commissioned a market study in early 2011 (the Market Study) to review
potential uses of the Property. The Market Study made several key observations. First,
the Property has topography and a shape which is not conducive to easy development.
Thus, when demand for office/residential does develop, the Property will still lag behind
the development curve...simply because it will be more expensive and less efficient than
other sites, reducing its attractiveness as a re-development site.

Second, and more importantly, the Market Study concluded that neither office nor
residential development was feasible at this time. Turning first to office uses, due to the
size and shape of the Property, development as a Class A office facility is not feasible.
Further, the existing Class A offices nearby have a somewhat elevated level of vacancy.
Thus, Class A office is not a viable option. On the other hand, the Market Study
concluded that Class B office was a potential option. The achievable rents, however, are
not high enough to pay for the construction of Class B office uses at this time. Thus,
until rents for Class B office increase, the Property cannot be developed as Class B
office. When those type of rents will rise is uncertain, but it could be at least several
years.

The Market Study, in a limited way, did support the idea of residential uses in this
area. Nevertheless, the Market Study concluded that the size and topography of the
Property would limit the number of units that could be constructed, such that creating a
conventional residential development might not be feasible. Thus, some more creative or
specific type of residential use may need to be considered before the Property could be
developed with residential uses. Attached is the cover page and conclusions of the
Market Study for your information; the full Market Study can be provided if desired.

The important point for the Planning Commission to understand is that, at such
time as there is sufficient demand to support office or residential uses of the Property,
CIC intends to re-purpose the Property to meet that demand, and use the Property in a
more intense fashion. A more intense use will require a future re-zoning of the Property.
In the meantime, the requested re-zoning allows for an improvement in the appearance
and activity level at the Property. Thus, the re-zoning request allows for a better present,
until sufficient demand supports for better uses of the Property in the future.

Respectfully submitted,

Attorney for Capital Investment Company, LLC

Attachment: S. State Street Feasibility Study
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Opportunities and Recommendation:

Under current economic circumstances, Vertex Services DOES NOT recommend the
construction of the following:

1. Class A Offices
2. Apartment Complex
3. Mixed Use Office/Apartments
4. Retail Space
Explanation:

1. Class A Offices: The current vacancy rate for Class A offices is 21% on State Street and
much higher when the over all vacancies in the area are factored in. Future tenants will be
able to rent space in the 777 and MAVD SSC I, 11 and III for a much lower rate than the
rate that THCT would have to charge for a new construction. Financially and
economically, THCI would run out of cash flow because of the lack of demand for Class
A Offices. Please note that exceptions exist if Letters of Intent and Preleases can be
signed to ensure cash inflow at the early stage of the project. it will also require a third
party financing option.

2. Apartment Complex: Even though Ann Arbor’s rental market is strong, the space

restrictions set by the city of Ann Arbor negates any future success for such project on

THCI's South State property. After primary research interviews with the City of Ann

Arbor. it was clear that the Common Area Ratios (the total number of SQFT allowed to

build on the property) will not exceed 70% (currently 60%) in the future. This allows

THCI to build almost (100,188 x .7) 70,131.60 SQFT, which will deem the project

unattractive financially. Exceptions may apply, however, extensive primary research

methods will be required in collaboration with the city and UM.

Mixed Use Development: The above mentioned explanations affect this project as well.

However, the major restriction is the fact that only 70,131.6 SQFT of building space is

permitted on this property. Exceptions apply.

4. Retail Space: The presence of Concord Plaza on the corner of Eisenhower and State, and
the presence of Briarwood Mall less than a mile away prevents this space from being a
prime location for major retailers that could have interest in the area. Another supporting
fact for this finding is the South State Plaza located next door to the THCI property.
Currently, the plaza is home for a self storage store, computer repair shop, and an
insurance agency. It is important to note that the Storage store is listed for sale, and both
owners of computer medic and State Farm agency expressed dissatisfaction with the area.
They stated that the low rental rate is the ONLY reason they are still located at that
location. Exceptions apply with a land fall tenant.

o

Vertex Services Inc., Page 13



Vertex Services suggests that Class B offices are the most profitable solution for this
property. However, the return of the investment capital will be around the 6-8 year range.
Also, it is highly recommended to market the project at early stages in order to obtain
preleases or LOI's. This project will also be costly due to the need of demolition of the 3

vacant buildings on site and the installation of new septic/electric foundation for the property.

The above mentioned recommendation for the property is the most attractive and suitable for
the property in current economical conditions. However, it should be noted that site
restrictions negatively affect this project. As a result, Vertex Services suggests further
investigations and marketing campaigns that target windfall tenants before construction on
any structure on the site begins.




PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of December 18, 2012

SUBJECT: Capital Investments Rezoning and Area Plan Waiver
(2271 South State Street)
File Nos. Z12-019

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve Capital Investments rezoning from M1
(Limited Industrial District) to M1A (Limited Light Industrial District).

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council waive the Area Plan, as no additional floor area is
proposed at this site.

STAFF RECOMMENDATION

Staff recommends that the zoning be denied because the proposed uses permitted under the
M1A zoning district are not consistent with the recommendations of the Master Plan: Land Use
Element and the Transportation Master Plan Update (2009).

Staff recommends the area plan waiver be denied, because while no new construction is
proposed, the survey of the existing conditions that was provided by the petitioner does not
reflect the current site configuration, and the required site improvements from an earlier
approved site plan have not been installed.

LOCATION

The site is located on the east side of South State Street, north of East Eisenhower Boulevard
(South Area, Malletts Creek Watershed).

DESCRIPTION OF PETITION

The petitioner proposes rezoning this 2.24 acre site from M1 (Limited Industrial District) to M1A
(Limited Light Industrial District) to allow for automobile sales. The petitioner proposes
renovating the existing 1,868-square foot building fronting South State Street as a sales office
and using the rear, warehouse building as an auto repair shop. Repaired vehicles will be
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stored and sold along the existing parking lot fronting S. State Street. This parking lot is
accessed off an existing curb cut on South State Street and leads to the eastern, rear of the

property.

The automobile dealership use requires a minimum total of 22 parking spaces based on the
total amount of floor area on site. It is unclear from the submitted survey how many legal
parking spaces exist on site, although from a previous site plan (started, but not completed) and
from aerial photographs, it appears there are approximately 39 surface parking spaces on-site.

The petitioner held a neighborhood meeting on October 5, 2012 to present the rezoning
proposal. A copy of the meeting minutes and neighbor concerns is attached.

The petitioner requests an Area Plan waiver for this site as no new consruction is proposed on
site and a survey has been submitted showing existing conditions.

SURROUNDING LAND USES AND ZONING

LAND USE ZONING

NORTH Offices and Vacant Land O & M1 (Office & Limited Industrial)

EAST Bus Storage Yard M1

SOUTH Personal Services

WEST UM Sports Complex

COMPARISON CHART
EXISTING PROPOSED REQUIRED/PERMITTED
. M1 (Limited M1A (Limited Light

Zoning Industrial District) Industrial District) M1 & M1A
Gross Lot Area 97,661 sq ft 97,661 sq ft 13,000 sq ft MIN

Maximum Gross
Land Coverage of
Structure

6,872 sq ft/ 7 %
(approximate)

6,872 sqft/ 7 %
(approximate)

39,064 sq ft /40% MAX

Maximum Floor Area
in Percent of Lot

6,872 sq ft/ 7 %
(approximate)

6,872 sqft/ 7 %
(approximate)

73,245 sq ft/ 75% MAX

Area)

Setback — Front 1ft 1 feet 15 ft MIN

Setback — Side(s) 5ft 5 feet 0 ft MIN

Setback — Rear 170 ft 170 ft 0 ft MIN

Height (Zzssf:ories) (gssg)ries) 35 ft MAX

Adtomabil 39 spaces 39 spaces 2 Spaces - Ao Sales

Parking — Bicycle

4 spaces — Class C

4 spaces — Class C

Class B — 1 spaces MIN
Class C — 2 spaces MIN
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HISTORY

The Ann Arbor Plastics site plan, approved for this site in 1989, allowed for the replacement of
the fire damaged building on the east end of the site. A site plan for minor modifications was
also required and approved at that time for the parcel to the south so that the shared driveway
could be paved.

In 1996, the Koh Building revised site plan was approved for the proposed construction of a
three-story, 12,000-square foot building and removal of the three small existing buildings on the
west end of the site. In 1999, site plan for planning commission approval was approved to
increase the square footage of the proposed building by 144-square feet and relocate the
building slightly. This project was started and never completed.

PLANNING BACKGROUND

The City of Ann Arbor Master Plan: Land Use Element (2009) (South Area Future Land Use)
recommends research and industrial uses for this site. The plan notes that commercial uses
should be discouraged, except for the parcels adjacent to the Stimson and South Industrial
commercial area. The site is currently zoned M1 which is consistent with this land use
recommendation.

The Transportation Master Plan Update (2009) recommends signature transit along the South
State Street corridor. Signature transit refers to high frequency transit service that includes
improved transportation systems to better accommodate transit service. The plan indicates that
increased land use densities will help support signature transit service.

In early 2012, the Connector Feasibility Study (2012) was completed which identified South
State Street as a possible route of a major transportation corridor that would link Plymouth Road
at US-23 with the University of Michigan’s North Campus/Medical Campus/Main Campus, and
downtown Ann Arbor to the major employment centers on the south side of Ann Arbor near [-94.
Higher land use densities will better support this potential new service.

Over the past year, the Planning Commission and Planning and Development Services staff
have been working on the South State Street Corridor Plan, an update to the land use
recommendations for this portion of South State Street. The proposed draft land use
recommendation for this site and properties north and south of the site is for office, residential
and a mixture of office and residential uses. Such uses would help support transit along South
State Street and be consistent with existing infrastructure along the corridor.

ZONING/REZONING JUSTIFICATION

Per Chapter 55 Section 5:107(1), the Zoning Ordinance and Zoning Map shall not be amended
except “because of changed or changing conditions in a particular area or in the municipality
generally, to rezone an area, extend the boundary of an existing Zoning District or to change the
regulations and restrictions thereof.”

The petitioner’s Petition For Changes In Or Additions To The Zoning Chapter, a form provided
by the Planning Department to assist petitioners in providing the required information per
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Chapter 55 Section 5:108(2)(a)-(q), is reprinted below. The questions are not standards for
approval, rather guides to providing sufficient evidence of changed or changing conditions.
Petitioner responses are in plain text; staff comments are in italics.
¢ The extent to which the zoning/rezoning requested is necessary:
M1 only allows limited sales space for products incidental to principal use whereas M1A
allows general sales of automobiles. The area required for automobile sales exceeds what

would be permitted under the M1 zoning.

e This zoning/rezoning will affect the public welfare and property right of persons
located in the vicinity in the following ways:

It will enhance the public welfare by improving the site and making it more attractive, and
adding additional business activity and overall vitality to this area. There will be virtually no
disadvantages, although there may be more traffic to the site.

The petitioner has not proposed any improvements to the site, which currently is out of
compliance and in deteriorated condition.

e This zoning/rezoning will be advantageous to the City of Ann Arbor in the following
ways:

Create more business activity, improve the appearance of the site, provide more retail sales
options for residents.

e This particular location will meet the convenience and service requirements of
potential users or occupants in the following ways:

Itis in an area appropriate for retail sales of automobiles and will have adequate space on
site for customers.

e Any changed or changing conditions in any particular area, or in the municipality
generally which may have bearing on the proposed zoning/rezoning are:

The area has both M1 and M1A zoning designations. The site is more appropriate how for
the M1A designation due to the desire of the owner to sell automobiles on site. The M1
designation may not have been the most appropriate designation.

There are substantial areas of M1A zoning in the corridor currently, and no indication that
additional auto sales are needed in the vicinity.

e Other circumstances which will further justify the requested zoning/rezoning are:

Rezoning to M1A will be consistent with the Master Plan, as as the “Site 5” specific land use
study area.
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Site 5 recommends light industrial uses be encouraged as these sites are annexed into the
City. Commercial uses should be discouraged, except for the parcels adjacent to the
Stimson and South Industrial commercial area.

STAFF COMMENTS

Forestry — This site does not currently meet the previously approved landscape plan. This site
is required to be in conformance with this plan.

Planning — The petitioner submitted supplemental information to amend the zoning map after
the rezoning application was received by the Planning Department and in response to the
Planning Department’s comments. This supplemental information is attached to the staff report.

The Master Plan offers no clear support for an automobile dealership at this location. Recent
master plan documents recommend higher density, mixed-use land uses that support transit
investment along the S. State Street corridor. The proposed auto dealership is a type of use
that will not support transit along this corridor. The parking lot lighting that will accompany the
dealership is not consistent with future office and or residential uses in the immediate vicinity.
For these reasons, staff does not support the proposed rezoning from M1 to M1A.

The petitioner’s application mentions the possibility of repairing and selling automobiles on site.
The repair of automobiles is an allowable use in the M1 zoning district and this district allows
for retail sales as a permitted accessory use for products customarily incidental to the principal
use, provided the total amount of internal floor area of the structure devoted to sales and display
does not exceed 10 percent of the floor area of the total establishment. This allows for an
approximately 187-square foot sales office with automobiles repaired on site to be sold on site.
A Re-Occupancy Permit will need to be submitted, reviewed and approved by the Building
Department before this business opens.

Research conducted for this rezoning request revealed a number of site compliance issues,
including lack of required landscaping, an unfinished building foundation, deteriorated driveways
and storm water drainage concerns. Staff will follow up with the property owner to develop a
timetable to resolve these issues.

Prepared by Christopher Cheng
Reviewed by Wendy Rampson
12/14/12

Attachments: Zoning/Parcel Maps
Aerial Photo
Petition to Amend Zoning Map
10/5/12 Citizens Participation Report
Area Plan Waiver Request
Site Survey
Supplement to Petition to Amend Zoning Map

C: Petitioner: Capital Investment Company, LLC
3800 Packard Road, Suite 250
Ann Arbor, MI 48108
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Petitioners Agent:

Systems Planning
File Nos. 212-019

Scott E. Munzel
101 N. Main St., Suite 575
Ann Arbor, Ml 48103
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PETITION TO AMEND ZONING MAP
Capital Investment Company, LLC

Capital Investment Company, LLC, seeks to amend the Zoning Map for the
property located at 2271 S. State Street (the Property), from MIto MI A. The M 1
designation allows for automobile repair, but the sales of such automobiles is limited to
1) “inside™ sales and 2) only 10% of the floor area of the structure. M 1 A, however,
allows for general sales activities “outside” and without the 10% restriction. Sales of
large bulky items, such as automobiles, is not feasible without both “outside” sales and
without the 10% limit. Therefore, Capital seeks an amendment to M 1 A in order to sell
on-site the automobiles which it is repairing at this location.

I. Proposed Use

Capital seeks to renovate the existing warehouse structure on the Property and use
it to conduct automobile repairs. This structure is located about 250 feet east of State
Street, with no nearby buildings, such that the repair activity will not have any adverse
impact on adjoining properties. Capital seeks to then sell in the existing parking lot
located immediately adjacent to State Street the automobiles it has repaired. The lot will
provide excellent visibility for the sales of the automobiles. Capital would also renovate
the building next to State Street as a sales office. This proposed activity would not only
return the Property to productive use, but would also enhance the visual appearance of
the Property and the State Street corridor.

I1. Background Information

The Property has had a variety of uses over the years. The most recent use was
for a restaurant (Pilar’s Tamales) at the western portion of the site adjacent to S. State
Street. The eastern portion, down the hill from State Street, has not been used in recent
years. There are several buildings on the Property. The old restaurant structure is located
very close to State Street. To the east and down the hill, along the north edge of the
Property, is a garage structure. Just slightly to the east and in the middle of the Property
is a larger “warehouse” styled structure. All three of these buildings are currently vacant.

The neighborhood generally contains a mix of commercial and industrial type
uses. Just to the south is a beauty salon, a hot tub facility, and the Howard Cooper (now
Germain Motors) automobile dealership. To the east, down a fairly significant slope, is
the Ann Arbor School District bus storage facility, and on the other side of that, the
railroad tracks. To the north is an office building, and farther to the north is a mix of
industrial, commercial, and retail uses. Across the street to the west is the University of
Michigan Tennis facility, as well as a large parking lot.



The Property is located on the east side of S. State Street, near the top of the hill
whose low points are the railroad tracks (at S. State Street) and Eisenhower Boulevard.
The Property has about 189 feet of frontage on S. State Street, and is about 553 feet deep.
The Property slopes fairly significantly from State Street towards the east. There is an
asphalt drive which connects from State Street all the way to the back, and there is also a
fair amount of asphalt surfacing around the middle of the Property. Because the Property
has not been actively used in some years, it is in a condition of “deferred maintenance.”

The Property is currently zoned M 1, as part of a large swath of M 1 zoning east
of the Property and extending along the railroad tracks and farther to the east, along S.
Industrial Highway. Immediately to the north of the Property is a parcel zoned O, then
Ann Arbor Township land, then parcels zoned M 1 A, M 1, and Public Land.
Immediately to the west is a large parcel zoned O, although it is owned by the University
of Michigan and used for the tennis facility. To the southwest is more land zoned M 1.
To the south is a parcel zoned O, then another zoned M 1, then C 3 and M 1 A. Thus,
while there are several different zoning designations in the area, there already are several
parcels zoned M 1 A.

I11. Rationale for Amendment

While there are several nearby parcels with the M 1 A zoning designation, the
Property was included within the very large M 1 zoned area in this portion of Ann Arbor.
The site has been underutilized for some time now, with no activity taking place on its
eastern portion, and only the restaurant use next to State Street. The M 1 designation,
with its restriction of on-site sales, appears to be inhibiting the ability to use the Property.
The nonuse has created a less attractive appearance of the Property.

Over the last 10 years or so, the area has become more commercialized. This
change includes the construction of the office buildings at the Oakbrook intersection,
additional small-scale commercial activity to the north, and the development of the U of
M Tennis facility. More active uses, such as would be allowed under the M 1 A zoning
designation, are now appropriate and consistent with the change in character of the area.
In fact, the M 1 zoning designation, which places limits on the ability to sell products on-
site, is less appropriate, and acts as a restriction on the productive use of the Property.
Thus the conditions in the area have changed so that on-site sales of products would be
completely acceptable for this location. Accordingly, the M 1 A zoning designation is
now appropriate for the Property.

A change in M 1 to M 1 A zoning would also be consistent with the City’s
adopted Master Plan. The Property is located within the South Area Future Land Use
plan, which designates the entire area as appropriate for “research and industrial” uses.
As zoned and as actually developed, there are a variety of uses in the area, including
industrial, commercial, general retail, and notably, automobile sales. Therefore, all of
these types of uses are allowed within the Master Plan designation, and the M 1 A
designation would continue this situation.



The Property is located immediately south of “Study Area 5” within the Master
Plan. The language for Study Area 5 encourages light industrial uses. While the
Property is not technically within the Study Area, the M 1 A zoning designation would be
consistent with allowing such light industrial uses. Therefore, the proposed re-zoning to
M 1 A would be consistent with the goals of Study Area 5.

The State Street corridor handles a large volume of vehicular traffic. Because of
this. it is well suited for retail sales. The Property is particularly well-suited to a use
which would allow sales to occur adjacent to State Street, with its high visibility, while
the light industrial activity occurs down the hill, away from State Street. As has already
been noted, just to the south of the Property is the Howard Cooper (Germain) automobile
dealership, with a large and active sales presence immediately adjacent to State Street.
The Property will similar to that activity, just on a much smaller scale. The successful
presence of Howard Cooper (Germain) demonstrates that the change to M 1 A, which
would allow the outside sales, is appropriate.

In essence, it appears that the existing M 1 zoning designation is creating an
artificial limitation on the use of the Property, a limitation which serves no useful
purpose. Amending the zoning to M 1 A would allow more active uses of the Property,
reflecting the change in character of the area, and generate a re-development of the
Property. This would enhance the appearance of the Property, the adjoining area, and the
State Street corridor, all with no apparent detrimental effects.

It is important to note that, at this time, only a re-zoning is being requested. Thus,
no improvements to the Property are planned that would require a site plan or other
approval from the City. The owners do hope, however, that as their activity increases,
they will make further improvements to the Property that will in fact require site plan
approval. At that time, the owners will apply to the City for all required approvals.

IV.  Conclusion

Capital seeks to amend the existing zoning from M 1 to M 1 A so that it can
renovate the Property and return it to active use. This activity will be consistent with the
changed character of the area, and will only make the Property more attractive and useful

to the City and its citizens.

Respectfully submitted,

Scott E. Munzel
October ., 2012
Attorney for Capital Investment Company, LLC



Report on Citizens’ Participation Meeting
Proposed Re-zoning of 2271 S. State Street from “M1” to M1A”

The Citizens’ Participation Meeting was held Friday, October 5, 2012 at 7:00 PM, in the
Ann Arbor District Library- Main Branch, “AADL Free Space” Room, Third Floor.
Prior to the meeting, signage was attached in several visible locations directing interested
citizens upstairs to the AADL Free Space Room. The applicant sent out 108 notices of
the meeting, using the mailing labels prepared and provided by the City of Ann Arbor
Planning Department. The notices were sent during the week of September 17, 2012,
more than 10 business days before the meeting. Fourteen of the notices came back as
non-deliverable.

The only written material presented was an enlarged mortgage survey drawing (prepared
by Kem Tec) which shows the site. This was used in the presentation to demonstrate
where activities would oecur. A reduced size copy of the mortgage survey is attached.

Only two citizens attended the meeting, Bill and Judy Stinedurf. Ms. Stinedurf owns the
property immediately to the south, at 2295 S. State Street. A copy of the sign-in sheet is
attached.

Ms. Stinedurf had no objection to the proposed re-zoning, and had no objection to the
proposed use of the property; in fact she noted that she was glad to have some activity on
the site. Her concern related to storm water drainage, how the site would be drained, and
whether any storm water from the site would flow in to the detention basin apparently
located on her property, at the east end of 2295 S. State Street. This was an issue about
which the owner did not know, and so informed Ms. Stinedurf that the issue would be
researched, and that she would be contacted after there was more information about that
issue. It was also noted that the current proposal is for re-zoning only, with no proposed
physical changes to the site at this time. The Stinedurfs left at about 7:10 PM. The
owner and representatives waited until about 7:40 and concluded the meeting.
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Notice of Citizens’ Meeting
Proposed Re-zoning of 2271 S. State Street from “M1” to M1A”
in order to allow outdoor sales of automobiles

Proposed Re-zoning

Capital Investment Company, LLC, owner of 2271 S. State Street, proposes to improve
the site and add automobile sales to the area adjacent to S. State Street. Automobile sales
are not allowed under the current “M1” zoning designation, but are allowed under the
“M1A” zoning designation. Therefore, the owner intends to apply to the City to re-zone
the site to “M1A,” which application will include a written description of the proposed
re-zoning as well as a conceptual sketch of the site. A map of the site showing the area to
be used for automobiles sales, and the rest of the site, is attached.

Citizen Participation Meeting

The purpose of this Notice is to promote effective citizen participation in the re-zoning
process, to mitigate potential impacts (whether real or perceived), and to facilitate
ongoing communications between citizens and the owner. Written information about
citizen participation and this Notice is being mailed to all property owners, addresses, and
registered neighborhood groups within 1,000 feet of the site, as well as the City’s
Planning and Development Services Unit. At the meeting, citizens will be able to discuss
the application with the owner and express any concerns, issues, questions, or problems
regarding the re-zoning that they might have. A summary of this information will then be
submitted by the owner to the City as part of the owner’s petition for re-zoning.

Meeting Specifics

Date: October 5, 2012

Time: 7:00 PM

Location: Ann Arbor District Library- Main Branch, “AADL Free Space” Room,
Third Floor '

Persons with disabilities are encouraged to participate in public meetings.
Accommodations, including sign language interpreters, may be arranged by contacting
ower’s attorney, Scott E. Munzel (see below). Requests need to be received at least 24
hours in advance of the meeting.

Anticipated City Review Schedule

October 5, 2012: Citizen participation meeting
October 22, 2012 Submission of re-zoning application to City
November, 2012-January, 2013 Planning Commission and City Council meetings

Contact Person: Scott E. Munzel (owner’s attorney) T: 734 994 6610 Email:
semi@munzellaw.com




Area Plan Waiver

To the Ann Arbor Township,

Capital Investment LLC would renovate the building next to State Street as a sales office.
Capital seeks to then sell in the existing parking lot located immediately adjacent to State Street the
automobiles it has repaired. Capital seeks to renovate the existing warehouse structure on the Property
and use it to conduct automobile repairs. This structure is located about 250 feet east of State Street,
with no nearby buildings, such that the repair activity will not have any adverse impact on adjoining
properties.

At this time, only a re-zoning is being requested. Thus, no improvements to the Property
are planned that would require a site plan or other approval from the City. The owners do hope,
however, that as their activity increases, they will make further improvements to the Property
that will in fact require site plan approval. At that time, the owners will apply to the City for all
required approvals.
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CAPITAL INVESTMENT COMPANY, LLC

NOTE: A COMPLETE CURRENT
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Land in the City of Ann Arbor, Washtenaw County, Michigan, described as:

Part of the Northeast Fractional 1/4 of Section 5 and part of the Northwest Fractional 1/4
3 South, Range 6 East, described as:
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Supplement to Petition To Amend Zoning Map
Capital Investment Company, LL.C

Capital Investment Company, LLC, seeks to amend the Zoning Map for the
property located at 2271 S. State Street (the Property), from MIto MT A. The M 1
designation allows for automobile repair, but the sales of such automobiles is limited to
1) “inside” sales and 2) only 10% of the floor area of the structure. M 1 A, however,
allows for general sales activities “outside” and without the 10% restriction. Sales of
large bulky items, such as automobiles, is not feasible without both “outside” sales and
without the 10% limit. Therefore, Capital seeks an amendment to M 1 A in order to sell
on-site the automobiles which it intends to repair at this location. The purpose of this
Supplement is to address the South State Street Corridor Study (the Study).

L South State Street Corridor Study

As part of its ongoing efforts to improve the quality of life in Ann Arbor, the
Planning Department has been working on an updated master plan for the area along
South State Street. While the Master Plan in effect now calls for industrial and research
uses in the area of the Property, it appears that the Study will eventually recommend a
shift in land uses focused more on office and residential uses. For two reasons, this
potential change in master plan uses should not necessarily prevent Capital’s current
request for re-zoning.

First, several important steps must be completed before the Study’s
recommendations become effective. Planning staff must complete the Study report,
Planning Commission must review it and make recommendations to City Council, and
Council must adopt it. It could be some time before the Study’s recommendations are
implemented, if at all. And it is always possible that there will be some revising of the
Study’s recommendations such that Capital’s proposal would be consistent with the
updated master plan. Capital’s proposal, then, should be evaluated based on the existing
Master Plan.

Second, and perhaps more importantly, over the long term, Capital’s proposed re-
zoning is not inconsistent with the Study recommendations. Capital’s proposed re-zoning
would allow it to sell automobiles along State Street. This type of use, however, which is
of a fairly low intensity, creates a relatively low land value. At this point in the economic
cycle, it is very doubtful that any type of office or residential uses could be constructed at
this location. Thus, the recommended change may well be “ahead of its time.” In the
future, however, as demand for office or residential uses in this location become evident,
the greater potential return likely would result in the owner pursuing those types of uses.



Office uses are allowed within the M1A district, and if there was appropriate
demand, the re-zoning to M1 A would not preclude those uses. If residential demand was
evident, a new re-zoning would be required no matter what, because residential uses are
specifically prohibited in both M1 and M1A. But again, if there is demand for residential
uses, the owners of the Property would likely request a re-zoning in order to pursue the
greater potential income from that type of use.

In the interim, however, allowing Capital to activate the State Street frontage will
be better for the City and the South State Street corridor. This Property is somewhat
difficult to use, being long and narrow, and with unusual and steep grade changes. Thus,
finding an appropriate user is challenging. But allowing Capital to re-zone the Property
and sell autos on State Street will improve the appearance of the Property and create
activity (in addition to creating real economic activity). In a small way, this may help the
long term revitalization of the area. In essence, the proposed re-zoning will allow for a
more attractive and active use of the Property, almost as a holding period, until demand
for office or residential is evident, at which time a change in use of the Property would be
likely.

Respectfully submitted,

Scott E. Munzel
December 13, 2012
Attorney for Capital Investment Company, LL.C
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