
PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of December 18, 2012 
 
  
SUBJECT: Blue Heron Pond Planned Project Site Plan for City Council Approval  

(2536 West Liberty Street) 
File No. SP12-031 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Blue Heron Pond Planned Project Site Plan, 
subject to maintaining a minimum of 65% usable open space and subject to 
resolving outstanding Systems Planning Unit comments prior to City Council 
approval.   

 
 

STAFF RECOMMENDATION  
 

Staff recommends that this petition be approved, because, if the proposed conditions are met, 
the development would limit the disturbance of natural features to the minimum necessary to 
allow a reasonable use of the land; comply with local, state and federal laws and regulations; 
would not cause a public or private nuisance; and would not have a detrimental effect on public 
health, safety or welfare.   

 
LOCATION 

 
The site is located on the northwest corner of West Liberty Street and South Maple Road (West 
Area, Allens Creek Watershed). 

 
 

DESCRIPTION OF PETITION 
 
The subject parcel is 7.8 acres and is zoned R4B (Multiple-Family Dwelling District). The site 
was previously site planned as West Towne Condominiums and was approved in 2005 (expired 
2008). The existing building, which contains 11 attached dwelling units, was constructed in 2006 
and was vacant until Spring 2012 when the current owners purchased the site. All infrastructure, 
including utilities, storm water management system and access drives, were installed by the 
former owners before construction was discontinued. The utilities, including a new fire hydrant, 
were inspected and accepted by the City.  
 
At this time, the petitioner is requesting planned project site plan approval in order to construct 
53 additional attached residential apartment units for a total of 64 units on the site, a reduction 
from the 87 units previously approved with the West Towne Site plan. Nine buildings will be 
located around the wetland and four buildings fronting on West Liberty, with access provided by 
the existing paved driveways. The project is proposed to be phased, with the four units along 
Liberty and associated parking constructed first; the remaining five buildings will be constructed 
in the second phase. The units will be a mix of two and three bedroom units and will range in 
size from 980 to 2,577 square feet.   
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The petitioner is requesting a Planned Project designation in order to reduce the required 
building separation from 20 feet to 15.7 feet in between Buildings ‘J’ and ‘C’ along West Liberty.  
The petitioner indicates the modification will allow more efficient use of the site by allowing for 
separate buildings rather than one large building and will increase open space and present a 
smaller scale of development along the street. The petitioner is proposing usable open space in 
excess of the requirement in exchange for the modification: 65% of the site is proposed to be 
usable open space, which is 10% more than required by the Zoning Ordinance.  
 
Each unit will have a one-car attached garage and interior bicycle parking. There will be a total 
of 36 surface parking spaces distributed in nine small parking lots on the site. There will be eight 
exterior bicycle parking spaces provided adjacent to the wetland on the north side of the site.  
  
No natural features will be disturbed for this proposal. There is a large wetland located in the 
center of the site. A wetland use permit and wetland mitigation plan were approved in 2005 in 
association with the West Towne project site plan. The current proposal adheres to the 
approved mitigation plan and will remain outside of the 25 foot natural features buffer.    
 
Storm water management has been installed and is functioning using a combination of 
underground and surface detention systems. The current plan has slightly less impervious 
surface that the previously approved plan. 
 
Public sidewalks have been constructed along West Liberty and South Maple, and interior 
sidewalk connections will be added to the site. A portion of the interior sidewalk will be provided 
along the wetland area, but will remain outside of the natural features buffer. 
 
A development agreement was approved and recorded as a result of the West Towne Project. 
The development agreement runs with the property, and the new owner has acquired all 
responsibility and obligations as a result. 
 
The estimated cost of construction is $ 4,200,000. 
 
 

CITIZEN PARTICIPATION 
 
The petitioner held a meeting for interested citizens on October 15, 2012, two weeks prior to 
submitting the petition.  Invitations were sent to all residents and property owners within 1,000 
feet of the site as well as all subscribers to the GovDelivery planning update service.  Seven 
people attended the meeting.  The attendees asked questions about types of units, unit size, 
treatment of the wetland and access.  The full report provided by the petitioner is attached.  
 
 

SURROUNDING LAND USES AND ZONING 
 
 LAND USE ZONING 

NORTH Commercial C3 (Fringe Commercial District) 

EAST Commercial C3 (Fringe Commercial District) 

SOUTH Residential R1C (Single-Family Residential District) 

WEST Commercial C3 (Fringe Commercial District) 
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COMPARISON CHART 
 
 EXISTING  PROPOSED REQUIRED 

Zoning R4B (Multiple-Family)  R4B (Multiple-Family) R4B (Multiple-Family) 

Gross Lot Area 7.8 acre (340,579 sf) 7.8 acre (340,579 sf) 0.3 acre (14,000 sf) 

Lot Area per 
Dwelling Unit 30,953 sf 5,320 sf 2,900 sf MIN 

Open Space in % 
of Lot Area >80% 65.1% 55% MIN 

S
et

ba
ck

s 

Front 115 ft  26.5 ft (Liberty) 
73.4 ft (Maple) 

15 ft MIN 
40ft MAX  

Side(s) 175ft (West) 27.4 ft (West) 12 ft MIN  

Rear 400+ ft (North)  44.8 ft   30 ft MIN  

Height 29.5 ft (approx) 34.9 ft/3 story 35 ft MAX   

Parking - 
Automobiles 11 spaces (garage)  104 spaces  96 spaces MIN  

Parking – Bicycles 11 spaces 

64 spaces – Class A 
(garages) 

8 spaces – Class C 
 

13 spaces MIN total   
(50% Class A, 50% Class C) 
 

 
 

HISTORY 
 
As noted above, the site was originally site planned as West Towne Condominiums in 2005. 
The previous owner constructed one 11-unit building and ceased construction. The current 
owner purchased the site in early 2012.  
 
In early 2012, the current owner requested Certificates of Occupancy for the existing 
unoccupied units. At that time City staff verified infrastructure installation and confirmed all 
elements of the previously approved site plan were installed. City staff also inspected the 
wetland to verify compliance with the previously approved wetland mitigation plan. Several 
improvements were done to the wetland and city staff confirmed compliance with the approved 
mitigation plan in Spring 2012.  
 

 
PLANNING BACKGROUND 

 
The City of Ann Arbor Master Plan: Land Use Element recommends multiple-family residential 
use for this site.  
 
The City of Ann Arbor Non-Motorized Transportation Plan recommends a shared use 
path/sidewalk along S. Maple and bicycle lanes along W. Liberty.  
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Chapter Five of the City of Ann Arbor Master Plan: Land Use Element recommends following 
community oriented design for the site plan. The design recommendations for townhome 
developments include rear accessed garages, front porches and clustered design to preserve 
natural features.  The plan also encourages providing on-site playground, open space, and 
pedestrian linkages.  
 

PLANNED PROJECT STANDARDS 
 
Planned project approval is requested to allow a reduced front building separation in between 
Buildings “J” and “C“ from 20 feet to 15.7 feet.  As stated by the petitioner, the modification will 
allow more efficient use of the site by allowing for separate buildings rather than one large 
building and increasing open space and presenting a smaller scale of development along 
Liberty. 

  
Based upon compliance with the following standards, the Planning Commission may 
recommend approval, and City Council may approve modifications of the area, height 
and placement regulations of the Zoning Chapter in the form of a planned project site 
plan: (Petitioner comments are in plain type) 
 
1. The lot(s) included in the planned project must meet the minimum gross lot size 

requirement of the zoning district in which they are located.   
 
 The lot meets the minimum gross size.   
 
2. The proposed modifications of zoning requirements must provide one or more of the 

following: 
 

a) Usable open space in excess of the minimum requirement for the zoning 
district.   

 
b) Building or parking setback(s) in excess of the minimum requirement for the 

zoning district.   
 
c) Preservation of natural features that exceeds ordinance requirements, 

especially for those existing features prioritized in the land development 
regulations as being of highest and mid-level concern. 

 
d) Preservation of historical or architectural features. 

 
e) Solar orientation or energy conserving design.   

 
f) An arrangement of buildings which provides a public benefit, such as transit 

access, pedestrian orientation, or a reduced need for infrastructure or 
impervious surface. 

 
g) Affordable housing for lower income households.  

 
h) Permanent open spaces of 20 percent or more in any low-density residential 

district. 
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 Useable Open Space is greater than required, 65% versus 55% required. 
 
3. The planned project shall be designed in such a manner that traffic to and from the 

site will not be hazardous to adjacent properties. 
 
 Traffic will not be hazardous to adjacent properties.  
 
4. The proposed modifications shall be consistent with the proper development and use 

of adjacent land and buildings. 
 

The proposed modifications do not cause inconsistencies with proper development and 
use of adjacent land and buildings.  

 
5. Required off-street parking and landscaping must be provided in accordance with the 

provisions of Chapters 59 and 62. 
 

Parking and landscaping are provided in accordance with all ordinances.  
 
6. The standards of density, allowable floor area and required usable open space for the 

zoning district(s) in which the project is located must be met. 
 

The required standards are met.  
 
7. There shall be no uses within the proposed project which are not permitted uses in 

the zoning district(s) in which the proposed project is to be located. 
 

The proposed use is allowed in this zoning district.    
   

 
STAFF COMMENTS  

 
Systems Planning – A total of 19 footing drain disconnects or equivalents will be required for the 
entire project. Four footing drain disconnects were required for occupancy of the existing 
building and have been completed by the petitioner. Minor text revisions are needed to the utility 
plan and correct dimensions added to the Liberty drive detail. 
 
Natural Resources – The wetland and buffer area were reviewed and inspected for compliance 
with the approved wetland mitigation plan. City staff has verified all plantings and mitigation 
were completed in accordance with the plan.  
 
Planning –The project design and site layout are consistent with many of the objectives from the 
City’s Master Plan including: garages underneath units, pedestrian orientation and minimizing 
impact on natural features. The new plan represents a decrease of 23 units from the approved 
West Towne plan. The decrease in total units results in more open space while still providing 
new residential units in close proximity to transit, commercial and office amenities.  
 
Parks – The Parks donation of $26,000 was received and used for improvements to South 
Maple Park.  
 
Prepared by Matt Kowalski 
Reviewed by Wendy Rampson 
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Attachments:  Parcel/Zoning Map 
   Aerial Photo 
   Site Plan 
   Landscape Plan 
   Architectural Elevations 
   Recorded Development Agreement 
   Citizen Participation Report  
          
c: Petitioner: West Towne Acquisitions LLC 
   Mr. James Franke 
   8178 Jackson Road Ste D 
   Ann Arbor MI. 48103 
 
 Petitioner’s Representative: Scott Betzoldt 
      Midwestern Consulting 
      3815 Plaza Drive 
      Ann Arbor, MI 48108 
 
 City Attorney 
 Systems Planning 
 File Nos. SP12-031 
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Blue Heron Pond Citizen's Participation Meeting Report 
 

Date: 10/15/12 6:30 pm 

Location: Weber's Inn, Jackson Rd., Ann Arbor, MI 

 

At approximately 6:40 pm the project architect, J. Bradley Moore, made a 

presentation of the proposed redevelopment of the property located at the NW 

corner of Liberty and Maple roads - formerly known as Westowne Condominiums 

and now called Blue Heron Pond.  He stated that the proposed new project will 

use existing on-site drives, grading and utility infrastructure and proposes the 

development of new town-home style residential buildings. Mr. Moore indicated 

that the proposed new project will reduce the total number of dwelling units and 

impervious area from the previously approved plan. The number of guest parking 

spaces as well as open space will be increased from the previous approved 

project. After the presentation, Mr. Moore opened the meeting for questions and 

comments from those in attendance. 

A participant asked how many bedrooms the town homes would have. Mr. Moore 

responded, that some would be two bedroom units, some will be two bedroom 

units with a potential den, and others will be three bedroom units. 

A participant asked approximately what size the dwellings would be. Mr. Moore 

responded, that the new units will range from approximately 1400 sq. ft. to 2100 

sq. ft. depending upon whether or not the individual units were in buildings with 

walkout basement configurations, and/or attic loft spaces. 

A participant asked about the set-back distance along Liberty Road and noted 

concerns about traffic noise for the potential residents in the buildings along 

Liberty Road. Mr. Moore indicated that high-quality construction materials 

techniques will be used in all the buildings to minimize the impact of external 

noises on the unit's occupants. He furthermore stated, that the setbacks along 



Liberty road had been increased from the previously approved project by 

approximately 5ft. 

A participant asked where the garages would be located for the individual units. 

Mr. Moore stated that they would be on the ground floor of the dwelling units 

with access to the existing on-site drives.  

A participant stated that there are areas of the existing site where water ponds 

temporarily after rain events. Mr. Moore stated that final grading was never 

completed on the previously approved project and that after completion of the 

new proposed project, there would be no areas of ponding outside of the 

approved storm water retention areas. 

A participant asked if the new proposed units would have below-grade 

basements. Mr. Moore responded they will generally not, with the exception of 

the two buildings where the existing grade would permit walk-out basements 

facing the pond. 

A participant asked if there was currently any water in the on-site pond. Mr. 

Moore responded that the water level was currently very low and fluctuated with 

seasonal rain fall amounts. 

A participant asked where the additional green space would be located. Mr. 

Moore used the site plan graphic representation to point out areas where there 

would be additional green space. 

A participant inquired as to whether or not there would still be a walkway 

through the project around the existing pond, as shown on the previously 

approved site plan. Mr. Moore indicated that there would. 

A participant asked if that walkway would be a public walkway. Mr. Moore 

responded that it would be a privately owned walkway, principally for the benefit 

of the project residence, but that it would not be gated or otherwise restricted. 

A participant asked if the new project would be a "section 8" project. Mr. Moore 

stated that it would not, that these would be market rate rental units. 



A participant stated that she thought the previous project was going to be a 

condominium project. Mr. Moore indicated that the newly proposed project 

would be a rental town home community but that if there were a demand, they 

could all be converted to condominiums in the future. 

A participant asked if there would be common on-site amenities. Mr. Moore 

indicated that there would be no clubhouse or swimming pool type amenities; 

there would be outdoor recreation spaces, including things like picnic tables, and 

observation areas overlooking the pond. 

A participant asked how many dwelling units would there be in each building. Mr. 

Moore indicated that would vary by building with a minimum of 4 dwelling units 

per building. 

A participant asked if there would be any handicapped accessible units with living 

space entirely on a single level, or would they all be multi-level units. Mr. Moore 

responded there would be two accessible units; one type A and one type B unit  in 

the newly proposed project. 

A participant asked if any environment impact studies had been done on the 

property. Mr. Moore indicated that there had been an natural features impact 

analysis as part of the previously approved project and that the new project 

would not impact any of the identified natural features. 

A participant indicated that he observed nesting waterfowl on the site. Mr. Moore 

indicated that all the nesting areas were within the project's protected natural 

features zone and that there would be no direct disturbance of this area by 

construction activities on this site. 

A participant suggested the developer do a complete environmental impact 

study. Mr. Moore responded that the developer would comply with all rules, 

regulations and requirements by the city of Ann Arbor with respect to 

environmental impacts. 

A participant asked if dogs would be used to chase away waterfowl. Mr. Moore 

responded that the developer had no plans to use dogs to chase waterfowl away 



from the site, and that in fact, the waterfowl and natural features on-site were 

viewed as an attractive amenity. 

An existing resident on the property stated that the owners and proposed 

developers of the new project respect the existing wildlife on the site. 

A participant asked if all the required on-site storm water retention structures 

and fire hydrants were already installed. Mr. Moore indicated that they were. 

A nearby resident and meeting participant indicated she was glad they were 

proposing such a nice project. 

A participant indicated that the new building proposed for the site were prettier 

than those previously proposed. Mr Moore said "thank you". 

A participant asked "when do you propose to start construction". Mr. Moore 

indicated that construction could not start until final site plan approval had been 

granted by city council and that the developer hoped they could commence 

construction next spring (spring of 2013). 

A participant asked what the proposed rent rates would be on the new project. 

The developer indicated they anticipated rents ranging from $900.00 to $1,800.00 

a month, depending on the size of the units. 

A participant asked if there would be onsite dumpsters. Mr. Moore indicated that 

there would. 

A participant asked if there had been traffic studies done. The civil engineer for 

the project indicated that it was not a big enough project to require a traffic study 

and that a traffic impact statement would be part of the require site plan 

submittal to the city. 

A participant asked if city sanitary sewer capacity down-stream from the project 

would need to be increased. The civil engineer indicated that that work was still 

part of the proposed project. 



A participant asked " in what direction does the sanitary sewer line flow". The civil 

engineer indicated that the flow was eastward and then southward from the 

project. 

A participant asked about the graffiti which had previously been painted on the 

existing retaining wall in the project. Mr. Moore indicated that it had been 

removed and that it was the property owner's responsibility to see that any such 

graffiti was removed in a timely fashion. 

A participant asked if the developer was going to continue to own and operate 

the development after it was constructed. The developer indicated that that was 

going to be the case. 

A participant asked if dogs would be allowed in the development. The developer 

indicated that was not the intent. 

A participant said that she thinks that the proposed project "looks great." 

A participant stated that she was glad to see the developer propose a less intense 

use of the property than had previously been approved. 

A participant asked about how the garage spaces will be configured within each 

building. Mr. Moore stated that all the garages would be single-car width and that  

some would be 2-car lengths in depth. 

The meeting concluded at approximately 7:55 pm. 
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