
PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of February 21, 2013 
 
  
SUBJECT: Summit Townhomes Zoning  

(2081 East Ellsworth Road) 
File No. Z12-004  

 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Summit Townhomes Zoning to ____.   

 
 

STAFF REPORT 
 

On February 4, 2013, City Council referred the Summit Townhomes zoning back to Planning 
Commission for re-evaluation of the proposed zoning designation. During Council discussion, 
concerns were noted regarding the project’s proposed density, traffic and storm water impacts.  
Council members requested that the Planning Commission examine whether a lower density 
zoning would potentially lessen impacts on the surrounding area. The Council also asked for 
staff to report on the need for parkland in the area. 
 
After consultation with appropriate City staff, Planning staff has prepared an overview of the 
Council concerns, including a more in-depth discussion of the master plan recommendations 
and a comparison examining three potential zoning designations for the property: R1C (Single-
Family Dwelling District), R2A (Two-Family Dwelling District) and R3 (Townhouse Dwelling 
District).  
 
Master Plan Recommendations 
 
The subject parcel is part of Site 9 in the South Area section of the City of Ann Arbor Master 
Plan: Land Use Element, which provides site-specific recommendations for a 20-acre area east 
of Stone School Road, north of Ellsworth.  Site 9 is comprised of the following parcels, in 
addition to the 2.95 acre Summit Townhomes site: 
 

• Cloverly Village Townhomes – This 7.5 acre parcel is immediately west of the Summit 
Townhomes site and is zoned R3.  
 

• Vacant Parcel - This 3.02-acre parcel immediately to the north of the Summit 
Townhomes site is under the jurisdiction of Pittsfield Township and owned by Ann Arbor 
Public Schools. The parcel currently is used as a playfield for Bryant School. According 
to the school representative, the school has no plans to sell or develop the land, other 
than for incidental school uses.  

 
• 2195 E. Ellsworth – This 7.4-acre parcel to the east of Summit Townhomes is privately 

owned and contains one single-family home.  This parcel was annexed in 2005 and 
zoned R1C. The R1C zoning was proposed by the homeowner to avoid the Area Plan 
requirement, because no new development was proposed at the time of annexation. 
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The master plan recommendation for Site 9 notes that “Approximately eight acres adjacent to 
Bryant School is recommended for neighborhood parkland, playground addition to Bryant 
School, and a possible expansion to the Bryant Community Center.  The remainder of the area 
is recommended for single-family attached and detached use.  Due to proximity to the approach 
to Ann Arbor Airport, noise buffering should be considered in new residential construction...” 
 
The master plan recommendations are addressed below. 
 
Neighborhood Parkland 
 
The recommendation for Site 9 was likely developed before the Public Schools acquired the 
vacant parcel to the south of Bryant School.  The current Parks, Recreation and Open Space 
Plan does not recommend acquiring additional parkland in the area surrounding the Summit 
Townhomes site.  Parks staff has indicated that the area surrounding the parcel is well-served 
by existing parks, and there are no immediate plans to acquire additional land in the area. Parks 
staff did recommend recreation amenities be provided on-site to serve new residents of the 
proposed development.   The petitioner has proposed a playground structure with several 
benches and a picnic table to address resident recreational needs. 
 
Zoning Alternatives 
 
Below is a chart of alternative zoning districts, in addition to the proposed R3, that align with the 
master plan recommendations for the site.  A single-family zoning (R1C) would result in a lower 
overall density for the site. However, single-family zoning could allow the parcel to be divided 
into four parcels through an Administrative Land Division or up to 17 parcels through a site 
condominium project.  Access could be provided through shared drives for a maximum of 8 
drives leading directly to Ellsworth. Single-family zoning does not permit the clustering of units.  
 
Two-family zoning (R2A) could result in a maximum of 15 parcels with a density of 30 units, 
which is similar to R3 zoning. The parcel could be divided to 4 parcels through the 
Administrative Land Division or 15 parcels through a site planned site condominium project.  
Access could be provided through shared drives for a maximum of 8 drives leading directly to 
Ellsworth. Duplex zoning does not permit the clustering of duplex structures. 
 
The City’s traffic engineer reviewed the trip generation summary submitted by the Summit 
Townhomes petitioner and concluded a traffic impact study was not required.  According to the 
Institute of Transportation Engineers (ITE) manual, the average daily trips typically generated by 
single-family dwellings is 9.6, compared to 5.9 for single-family attached dwellings (i.e., 
townhomes).  While there is no ITE figure for duplexes, the traffic engineer estimates that 
average daily trips would be in the middle range between single-family and townhouse 
development.  
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ZONING ALTERNATIVES 
 
 R1C R2A R3 

Minimum Lot 
Area 7,200 sf  8,500 sf 21,780sf (0.5 acre) 

Minimum Lot 
Area 
Per Dwelling Unit 

7,200 sf 4,250 sf  4,300 sf 

Maximum 
dwelling units for 
subject parcel 
(2.95 acres) 

 17 units 30 units 29 units (24 units 
proposed) 

Minimum useable 
open space % None None 65 % 

Minimum Setback 
Requirements 

25 ft front 
5 ft side 
30 ft rear 

25 ft front 
5 ft side 
30 ft rear 

15 ft min/40 ft max front 
 20 ft side 
30 ft rear 

Minimum Parking 1 space/unit 
0 bicycle parking 

1.5 space/unit 
0 bicycle parking 

2 spaces/unit 
1 bicycle parking space/5 
units 

Trip Generation 9.6 trips/day --- 5.9 trips/day 

 
 
Storm Water – According to City Code, the petitioner is required to control and treat all storm 
water runoff that is generated from the site. The storm water management system for the 
Summit Townhomes site is under the jurisdiction of the Washtenaw County Water Resources 
Commission (WCWRC).  The WCWRC has approved the proposed storm water management 
system, which provides for first flush, bankfull and 100 year storm. The storm water system is 
designed to retain water on-site and allow for some infiltration while slowly releasing the 
remaining water into the main storm drain along Ellsworth. The storm water system does not 
drain through the neighborhood to the north; the storm sewer within Ellsworth flows toward the 
west and eventually north into the Mallets Creek.   
 

STAFF RECOMMENDATION 
 
Staff recommends that the R3 zoning be approved because a townhouse use, as proposed, is 
consistent with the single-family attached zoning recommended by the City of Ann Arbor’s 
Master Plan, would limit access points to Ellsworth Road, provide the least traffic impact on 
adjacent roads, allow for clustering of units, and requires preservation of a minimum of 65% 
open space.  
 
Prepared by Matt Kowalski 
Reviewed by Wendy Rampson 
 
Attachments:  01/03/13 Planning Staff Report 



PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of January 3, 2013 
 
 

SUBJECT: Summit Townhomes Site Plan for City Council Approval  
(2081 East Ellsworth Road) 
File No. SP12-023 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Summit Townhomes Site Plan and 
Development Agreement, subject to 1) preliminary plan approval by the Washtenaw 
County Water Resources Commissioner; 2) revising the landscape plan to provide 
required interior landscaping; and 3) revising the utility plan to extend water main to 
the northern parcel boundary prior to City Council consideration of the site plan.   

 
 

STAFF RECOMMENDATION (REVISED 1/3/13) 

 
Staff recommends that the zoning and site plan be approved because, if the proposed 
conditions are met, the development would limit the disturbance of natural features to the 
minimum necessary to allow a reasonable use of the land; comply with local, state and federal 
laws and regulations; would not cause a public or private nuisance; and would not have a 
detrimental effect on public health, safety or welfare.   

 
STAFF REPORT 

 
Planning staff received revised plans from the petitioner on December 28, 2012 after the packet 
was finalized.  The plans have been reviewed by staff, which has determined that outstanding 
comments have been addressed sufficiently to be considered by the Planning Commission.  
The additional comments noted below must be addressed before the project will be scheduled 
for City Council action. 
 
Natural Resources - Sheet LS‐1 (Landscape Plan) shows a 300 square foot interior landscape 
island at the northwest corner of the vehicular use area. Landscape islands at the corner of the 
vehicular use area may only be counted up to a maximum of 200 square feet. To achieve the 
required interior landscape islands, the landscape island that contains the Nannyberry Viburnum 
in the parking lot can be counted towards an interior landscape island if one deciduous shade 
tree is planted. Please revise the plan to address this comment. 
 
Systems Planning - The proposed location for the sanitary sewer extension is acceptable. 
Easements will be required from the Ann Arbor Public Schools prior to commencing 
construction.  In addition, per the Public Services Standard Specifications, water main must also 
be extended to the northern parcel boundary. 
 
Prepared by:  Wendy Rampson 
Revised 1/3/13 
    
c:  Systems Planning 



PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of January 3, 2013 
 
 

SUBJECT: Summit Townhomes Site Plan for City Council Approval  
(2081 East Ellsworth Road) 
File No. SP12-023 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Summit Townhomes Site Plan and 
Development Agreement, subject to preliminary plan approval by the Washtenaw 
County Water Resources Commissioner.   

 
 
 

STAFF RECOMMENDATION 
 
Staff recommends that the zoning and site plan be postponed to give the petitioner an 
opportunity to submit revised plans addressing site stabilization and natural features review 
comments. 

 
STAFF REPORT 

 
The Summit Townhomes Site Plan was postponed by the Planning Commission at the 
November 20, 2012 meeting. Staff requested postponement to allow additional time for the 
petitioner to address review comments regarding site stabilization and natural features analysis. 
City Staff and the petitioner met on December 19, 2012 to discuss and clarify the remaining 
issues. The petitioner has indicated that all issues can be addressed and will be shown on 
revised plans. However, at this time revised plans have not been submitted in order to confirm 
the required corrections. All proposed revisions will have no impact on the building layout or 
overall design of the site.  
 
If staff is able to verify corrected plans by the time of the Planning Commission meeting, staff 
will provide an updated recommendation for the site plan.  
 
 
 
 
Prepared by:  Matthew Kowalski 
 
12/28/12 
 
Attachments:  November 20, 2012 Planning Staff Report 
    
 
c:  Systems Planning 



PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of November 20, 2012 
 
 

  
SUBJECT: Summit Townhomes Zoning and Site Plan for City Council Approval  

(2081 East Ellsworth Road) 
File Nos. Z12-004 & SP12-023 

 
 
 

PROPOSED CITY PLANNING COMMISSION MOTION 

          The Ann Arbor City Planning Commission hereby recommends that the 
Mayor and City Council approve the Summit Townhomes Zoning, Site Plan and 
Development Agreement, subject to preliminary plan approval by the Washtenaw 
County Water Resources Commissioner.   

 
 
 

STAFF RECOMMENDATION  
 

Staff recommends that the zoning and site plan be postponed to give the petitioner an 
opportunity to address staff comments, including additional information required for site 
stabilization and natural features analysis. 

 
 

LOCATION 
 
The site is located on the north side of East Ellsworth Road, just east of Stone School (South 
Area, Malletts Creek Watershed). 
 

 
 

DESCRIPTION OF PETITION 
 
The subject site is 2.95 acres and currently in Pittsfield Township’s jurisdiction. The petitioner is 
requesting R3 (Townhouse Dwelling District) zoning and site plan approval in order to construct 
24 attached residential units. Each residential unit will contain approximately 1,300 square feet 
of floor area. The site is in the process of annexation from Pittsfield Township, when the 
annexation is accepted by the State of Michigan, the site plan and zoning will proceed to City 
Council for final action.  
 
The proposed 24 residential units will be located in four separate buildings varying in size from 
80 to 160 feet long. Each unit will have an attached one car garage. The site is proposed to be 
accessed by one curb cut from Ellsworth Road. There will be two parking surface areas, each 
containing 12 spaces, located along the eastern and western side of the parcel. Solid waste and 
recycling facilities will be provided adjacent to parking areas.  
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The petitioner has proposed a public sidewalk along Ellsworth and interior sidewalks along the 
drives. There will be a small recreation area adjacent to the parking lot in the southwest corner 
of the site. Storm water management will be provided underneath the parking lot and proposed 
open space on the western side of the site. 
 
 
There are 12 landmark trees located on the site. The submitted tree survey indicates that the 
majority are in poor health. Current plans indicate all 12 will be removed for construction of 
buildings or site elements such as parking or detention. All landmark trees removed will be 
mitigated onsite as required by City Code.  
 
The site also contains a significant steep slope in the eastern half. The slope is categorized as a 
protected natural feature of low level concern according to the Land Development Regulations 
of City Code. The steep slope is part of a site gradient that results in almost 40 feet of elevation 
change rising from the west to the east. The petitioner is proposing to level the majority of the 
site and engineer a series of slopes and two retaining walls along the eastern edge of the site.  
The new slopes and retaining walls will rise approximately 35 feet from the base of the 
easternmost building to the eastern property line.  
 
 
 

CITIZEN PARTICIPATION 
 
The petitioner held a meeting for interested citizens on August 22, 2012 two weeks prior to 
submitting the petition.  Invitations were sent to all residents and property owners within 1,000 
feet of the site as well as all subscribers to the GovDelivery planning update service.  Ten 
people attended the meeting.  The attendees asked questions about storm water controls, traffic 
and treatment of the steep slopes.  The full report provided by the petitioner is attached.  
 
 
 

SURROUNDING LAND USES AND ZONING 
 
 LAND USE ZONING 

NORTH Residential & School TWP (Township) 
R3 (Townhouse Residential District) 

EAST Residential R1C (Single-Family Residential District) 

SOUTH Residential TWP (Township) 

WEST Residential R3 (Townhouse Residential District) 
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COMPARISON CHART 
 
 EXISTING  PROPOSED* REQUIRED 

Zoning TWP (Township)  R3(Townhouse) R3(Townhouse) 

Gross Lot Area 2.95 acre  2.95 acre .5 acre (21,780sf) 

S
et

ba
ck

s 

Front 45 ft 28 ft (MIN) 15 ft MIN 
40ft MAX  

Side(s) 110 ft (West) 
350 ft (East) 

66 ft (West) 
113 ft (East) 20 ft MIN  

Rear 175 ft  44 ft   30 ft MIN  

Height 25 ft (approx) 30 ft/2 story 35 ft MAX   

Parking - 
Automobiles 1 spaces (garage)  48 spaces  48 spaces MIN  

Parking – Bicycles 0 spaces 

24 spaces – Class A 
(garages) 

4 spaces – Class A 
(bicycle lockers) 

4 spaces – Class C 
 

5 spaces MIN total   
(50% Class B, 50% Class C) 
 

 
 

HISTORY 
 
The parcel currently is vacant. Early (pre-1960) aerial photographs indicate the land was used 
for some limited farming. In recent years, the parcel had contained a single-family house. The 
house and detached garage were demolished in the Summer of 2012.  
 
The petitioner applied for annexation and zoning and area plan in May 2012. The annexation 
was recommended for approval by Planning Commission and approved by the City Council in 
July 2012. The area plan and zoning were postponed by the Planning Commission in June 
2012. In August 2012, the petitioner withdrew the request for area plan approval and submitted 
a site plan to be reviewed along with the zoning request. The annexation petition is now at the 
State of Michigan awaiting final approval.  
 

 
PLANNING BACKGROUND 

 
The City of Ann Arbor Master Plan: Land Use Element identifies this parcel as part of Site 9 in 
the South Area.  The future land use recommendation for Site 9 indicates single-family attached 
or detached as the preferred option. It also notes that noise buffering should be utilized due to 
the close proximity to Ann Arbor airport.  The City of Ann Arbor Non-Motorized Transportation 
Plan recommends sidewalks along Ellsworth and bicycle lanes for future installation in 
Ellsworth.  
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Chapter Five of the City of Ann Arbor Master Plan: Land Use Element recommends following 
community oriented design for the site plan. The design recommendations for townhome 
developments include rear accessed garages, front porches and clustered design to preserve 
natural features.  The plan also encourages providing on-site playground, open space, and 
pedestrian linkages with adjacent developments.  
 

 
STAFF COMMENTS  

 
Systems Planning – Adequate utilities exist to serve the site. Seven footing drain disconnects or 
equivalents will be required.  
 
Natural Resources – Staff has concerns regarding the extensive grading required for the 
proposed development. The petitioner has stated that the steep slopes are not naturally 
occurring, but that the natural slopes have been altered significantly by historical dumping and 
fill activities on the site. Staff has determined that the slopes on the site meet the definition of a 
regulated natural feature (Steep Slopes) as defined in the Land Development Regulations and 
shown on the, “Map of Steep Slopes of Ann Arbor, 2004”. The slopes are characterized as “low 
level of concern” and, as such, there are no specific mitigation requirements. However, the Land 
Development Regulations encourage the petitioner to protect the steep slope and minimize all 
grading in that area. 
 
Staff has requested a revised alternatives analysis that includes protection of the natural 
features and justification for choosing the proposed plan. 
 
Grading and Soil Erosion – Staff has noted that the large amount of grade change requires a 
significant removal of soil from the site. The soil removal and construction of the retaining walls 
may make the current proposal cost-prohibitive.  
 
Additional information has been requested regarding the construction sequencing and timing. 
Due to the large amount of soil proposed to be removed from the site, access and staging 
requirements should be modified to accommodate significant truck traffic removing soils.  
 
The storm water management system is under the jurisdiction of the Washtenaw County Water 
Resources Commissioner’s office. Preliminary plan approval is needed before the site plan is 
considered by City Council.  
 
Planning – Planning staff shares the concerns mentioned by Natural Resources and Grading 
staff regarding the development of steep slopes and the amount of grading required for the 
proposed plan. However, the proposed use is consistent with the Master Plan, and the property 
is within the ultimate service boundary of the City of Ann Arbor.  The proposed R3 zoning is 
consistent with the adjacent zoning to the north and west of the site. The adjacent 6.5 acre 
parcel to the east is currently zoned R1C and has one single-family house. The density 
proposed would result in 8 units per acre; the maximum density permitted in the R3 Zone is 10 
units per acre.  
 
The Ann Arbor Public Schools own the vacant parcel adjacent to the north, which abuts Bryant 
Elementary School. In accordance with the Master Plan recommendation, staff would 
encourage the petitioner to inquire about the feasibility of providing a pedestrian access to this 
parcel for future connection with the school. 
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Staff has encouraged the petitioner to consult the City’s Land Use Element for design guidelines 
for the individual buildings as well the overall site layout.  
 
Parks – The Parks donation is still being evaluated and will be based upon recreation amenities 
proposed for the site. The petitioner has indicated they will provide a recreation area for 
residents, but revised plans have not been submitted at this time. If there are no amenities 
provided for residents, the requested donation will be $14,880.  
 
Prepared by Matt Kowalski 
Reviewed by Wendy Rampson 
 
Attachments:  Parcel/Zoning Map 
   Aerial Photo 
   Site Plan 
   Landscape Plan 
   Draft Development Agreement 
   Citizen Participation Report  
          
c: Petitioner: GROWWWWLEE LLC 
   Mr. Shawn Barrow 
   6509 Hazeltine National Drive #6 
   Orlando, FL. 32822 
 
 Petitioner’s Representative: Leonard Michaels 
      CIW Engineering 
      1016 Dixie Highway 
      Rossford, Ohio 43460 
 
 City Attorney 
 Systems Planning 
 File Nos. SP12-023, Z12-004 
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11/20/12 

 
 THE SUMMIT DEVELOPMENT AGREEMENT 

 
 THIS AGREEMENT, made this      leave blank      day of      leave blank     , 20    , by 
and between the City of Ann Arbor, a Michigan Municipal Corporation, with principal address at 
301 East Huron Street, Ann Arbor, Michigan 48107, hereinafter called the CITY; and   
GROWWWWLEE  , a      Limited Liability Company  ,  with principal address at    6509 
Hazeltine National Drive #6, Orlando, Florida 32822 , hereinafter called the PROPRIETOR, 
witnesses that: 
 
 WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described 
below and site planned as The Summit, and 
 
 WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, 
described below to be surveyed, mapped and site planned as The Summit, and desires site 
plan and development agreement approval thereof, and 
 
 WHEREAS, the PROPRIETOR desires to build or use certain improvements with and 
without the necessity of special assessments by the CITY, and 
 
 WHEREAS, the CITY desires to insure that all of the improvements required by pertinent 
CITY ordinances and regulations be properly made, and that the PROPRIETOR will install 
these improvements prior to any permits being issued. 
 
 
THE PROPRIETOR(S) HEREBY AGREE(S): 
 
 (P-1) To prepare and submit to the CITY for approval plans and specifications ("the 
Plans") prepared by a registered professional engineer for construction of public water and 
sanitary sewer mains, and private storm water management systems, public streets, and 
sidewalks (“the Improvements”) provided that no work on said Improvements shall be 
commenced until the Plans have been approved by the City Administrator or designee, and until 
such other relevant information to CITY service areas as shall be reasonably required has been 
provided. 
 
 (P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in 
accordance with the approved Plans and to repair all defects in the improvements that occur 
within one year from the date of acceptance of the Improvements by the CITY, commencing on 
the latest date of the acceptance of any Improvements by the CITY.  If the PROPRIETOR fails 
to construct the improvements, the CITY may send notice via first class mail to the 
PROPRIETOR at the address listed above requiring it to commence and complete the 
improvements in the notice within the time set forth in the notice.  The CITY may cause the work 
to be completed at the expense of the PROPRIETOR, if the PROPRIETOR does not complete 
the work within the time set forth in the notice.  Every owner of a portion of the property, 
including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.  
That portion of the cost of the work attributable to each condominium unit shall be a lien on that 
Property and may be collected as a single tax parcel assessment as provided in Chapter 13 of 
the Ann Arbor City Code.  
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 (P-3) To furnish, within 30 days of completion, an engineer's certificate that the 
construction of the public improvements set forth in Paragraph P-1 above have been completed 
in accordance with the specifications of the CITY in accordance with the approved plans.  The 
engineer's certificate will cover only those items the PROPRIETOR’S engineer inspects.  
 
 (P-4) Prior to the issuance of building permits to deposit with a mutually acceptable 
escrow agent fully executed documents in a form acceptable to the CITY, which will convey, 
upon delivery to the CITY, easements for the construction and maintenance of public utilities 
and public streets.  The escrow agreement shall provide for delivery of the documents to the 
CITY solely upon the condition that the CITY has accepted the public Improvement to be 
conveyed by the easement.  
 
 (P-5) To provide, prior to the issuance of building permits, a signing plan to the Fire 
Department and install all street name signs according to CITY specifications and to provide 
and install such temporary warning signs during the construction period as are appropriate to 
protect the health, safety and welfare of the public.   
 
 (P-6) To install all water mains, storm sewers, sanitary sewers and private streets, 
through the first course of asphalt, pursuant to CITY approved plans and specifications, 
necessary to connect the site with existing CITY systems adjacent to the site prior to the 
issuance of any building permits.   
 
 (P-7) To be included in a future special assessment district, along with other benefiting 
property, for the construction of additional improvements to Ellsworth Road, such as street 
widening, storm sewers, curb and gutter, sidewalks, bike paths, street lights, and the planting of 
trees along Ellsworth Road, frontage when such improvements are determined by the CITY to 
be necessary.    
  
 (P-8) To indemnify and hold the CITY harmless from any claims, losses, liabilities, 
damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY 
based upon or resulting from any acts or omissions of the PROPRIETOR, its employees, 
agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair 
of any of the Improvements required under this Agreement and the approved site plan.  
 

(P-9)  To cause to be maintained General Liability Insurance and Property Damage 
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as 
named insured to protect and indemnify the CITY against any claims for damage due to public 
use of the public improvement(s) in the development prior to final written acceptance of the 
public improvement(s) by the CITY.  Evidence of such insurance shall be produced prior to any 
construction of improvement and a copy filed with the City Clerk’s Office and shall remain in full 
force and effect during construction of the public improvement(s) and until notice of acceptance 
by the CITY of the Improvements.   
 
  
 (P-10) For the benefit of the residents of the PROPRIETOR'S development, to make a 
park contribution of $14,880 to the CITY Parks and Recreation Services Unit prior to the 
issuance of certificates of occupancy for improvements to Arbor Oaks Park.  
 
 (P-11) To deposit, prior to any building permits being issued, a street tree planting 
escrow account with the Parks and Recreation Services Unit in the form of a check payable to 
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the City of Ann Arbor.  The escrow amount shall be based on the CITY policy in effect at that 
time and is to include all on-site public streets.  The City Administrator may authorize the 
PROPRIETOR to install the street trees if planted in accordance with CITY standards and 
specifications.  If the street trees are found to be acceptable by the CITY, the escrow amount 
will be returned to the PROPRIETOR one year after the date of acceptance by the CITY. 
 
 (P-12) To complete an archaeological study for the site, as required by CITY ordinance 
or regulations, which is acceptable to the CITY prior to issuance of a grading permit and to 
follow the recommendations of the report. 
 
 (P-13)  To create an association (or associations) composed of all owners of insert name 
of development condominium, hereinafter called the “Association”, in which membership shall 
be required by covenants and restrictions recorded as part of the master deed for insert name of 
association.  The association(s) shall be responsible for and shall execute the appropriate 
documents insuring perpetual maintenance and ownership of the landscape materials, exterior 
lighting, seating structures, driveways, on-site storm water management system, and all other 
common elements. 
 
 (P-14)  To construct, repair and/or adequately maintain on-site storm water management 
system.  If the PROPRIETOR fails to construct, repair and/or maintain the private storm water 
management system, the CITY may send notice via first class mail to the PROPRIETOR at the 
address listed above, requiring it to commence and complete the items stated in the notice 
within the time set forth in the notice.  The CITY may cause the work to be completed at the 
expense of the PROPRIETOR if the PROPRIETOR does not complete the work within the time 
set forth in the notice. 
 
 (P-15) After construction of the private on-site storm water management system, to 
maintain it until non-developer co-owners elect one or more directors to the Association’s board 
of directors.  Thereafter, by provision in the master deed, the Association shall own and 
maintain the storm water management system.  Any proposed changes to the system must be 
approved by the City of Ann Arbor Systems Planning and Planning and Development Services 
Units.  If the PROPRIETOR or Association, as appropriate, fails to maintain any portion of the 
system, the CITY may send notice via first class mail to the PROPRIETOR, or Association,  at 
the address listed above, requiring it to commence and complete the maintenance stated in the 
notice within the time set forth in the notice.  The CITY may cause the work to be completed at 
the expense of the PROPRIETOR or Association if the PROPRIETOR or Association does not 
complete the work, as appropriate, within the time set forth in the notice.  If the CITY completes 
the work, and the costs remain unpaid by the Association for 60 days after notice via first class 
mail, the CITY may bill each condominium unit for the pro rata share of the total cost, or assess 
the pro rata share of those costs to each condominium unit as a single tax parcel assessment 
as provided in Chapter 13 of Ann Arbor City Code.  Provisions for maintenance and 
responsibility for the storm water management system, as well as the pro rata share of each 
condominium unit shall be included by the PROPRIETOR in the master deed. 
 

  (P-16)  After construction of the private on-site storm water management system, to 
commission an annual inspection of the system by a registered professional engineer evaluating 
its operation and stating required maintenance or repairs, and to provide a written copy of this 
evaluation to the CITY Public Services Area. 
 

 (P-17)  Prior to building permits being issued, to restrict by covenants and restrictions 
recorded with the Washtenaw County Register of Deeds, the use of lawn care fertilizer to that 
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which contains a low- or no-phosphorous analysis, in order to minimize the impact on Mallets 
Creek.  
 
 (P-18)  To prepare and submit to the Planning and Development Services Unit one copy 
of the Master Deed, along with the required review fee of $3,500.00, prior to issuance of 
building permits. 
 

(P-19)  To design, construct, repair and maintain this development in accordance with 
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said 
development will not impact nearby residents or businesses.  In addition, PROPRIETOR shall 
review existing noise sources surrounding said development and incorporate necessary design 
and construction techniques to ensure that future tenants will not be exposed to noise sources 
in violation of Chapter 119.  

 
(P-20) To include the elevation drawings, as submitted to City Council, as part of the 

approved site plan and to construct all buildings consistent with said elevation drawings.  If the 
PROPRIETOR proposes any substantive changes to the approved building elevations, 
setbacks, aesthetics, or materials, that those changes be brought back to the City Council for 
consideration.  The PROPRIETOR is required to submit signed and sealed drawings to staff 
reflecting the elevations, setbacks, aesthetics, materials and site plan approved by City Council.  
 
 (P-21) To remove all discarded building materials and rubbish from the development at 
least once each month during construction of the development improvements, and within one 
month after completion or abandonment of construction. 
 
 (P-22)  Prior to application for and issuance of certificates of occupancy, to disconnect 7 
footing drains, which is based upon the uses currently existing on the Property and those 
currently contemplated by the Site Plan in accordance with the Guidelines for Completion of 
Footing Drain Disconnections, Table A, and adopted by City Council, August 18, 2003 and 
revised November 30, 2005 (the “Guidelines”).  In the event the actual intensity of uses 
contemplated by the Site Plan are either increased or decreased, City and PROPRIETOR agree 
to adjust the number of footing drains to be disconnected in accordance with the Guidelines. 
The PROPRIETOR, however, may be allowed to obtain partial certificates of occupancy for the 
development prior to the completion of all of the required footing drain disconnects on a 
prorated basis, at the discretion of the CITY Public Services Area. 
  

(P-23) PROPRIETOR is the sole title holder in fee simple of the land described below 
except for any mortgage, easements and deed restrictions of record and that the person(s) 
signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into 
this agreement for PROPRIETOR. 
 
 (P-24)  Failure to construct, repair and/or maintain the site pursuant to the approved site 
plan and/or failure to comply with any of this approved development agreement’s terms and 
conditions shall constitute a material breach of the Agreement and the CITY shall have all 
remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the 
approved site plan and/or the terms and conditions of the approved development agreement.  
The PROPRIETOR shall be responsible for all costs and expenses including reasonable 
attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site 
plan and/or development agreement.  
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 (P-25) In addition to any other remedy set forth in this Agreement or in law or equity, if 
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the 
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien, 
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of 
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot 
assessment, or if the development is converted to condominium ownership, every owner of a 
portion of the property shall pay a pro-rata share of the amount of the payments attributable to 
each condominium unit.  If the unpaid amount(s), in whole or in part, has been recorded as a 
lien on the CITY’S tax roll and with the Washtenaw County Register of Deeds, upon payment of 
the amount in full along with any penalties and interest, the CITY, upon request, will execute an 
instrument in recordable form acknowledging full satisfaction of this condition.  (or against that 
portion of the cost of the work) 
 
 (P-26)  To pay for the cost of recording this Agreement with the Washtenaw County 
Register of Deeds, and to pay for the cost of recording all documents granting easements to the 
CITY.  
 
 
 
THE CITY HEREBY AGREES: 
 
 (C-1) In consideration of the above undertakings, to approve The Summit site plan. 
 
 (C-2) To use the park contribution described above for improvements to Arbor Oaks 
Park of Ann Arbor. 
 
 (C-3) To provide timely and reasonable CITY inspections as may be required during 
construction. 
 
 (C-4) To record this agreement with the Washtenaw County Register of Deeds.  
 
  
 
 
 
GENERAL TERMS 
 
Both the PROPRIETOR and the CITY agree as follows: 
 
 (T-1)    This agreement is not intended to create a contractual right for third parties.  
 
 (T-2) This Agreement and any of its terms, conditions, or provisions cannot be 
modified, amended, or waived unless in writing and unless executed by both parties to this 
Agreement.  Any representations or statements, whether oral or in writing, not contained in this 
Agreement shall not be binding on either party. 
 
 (T-3) This Agreement and any of its terms or conditions shall not be assigned or 
transferred to any other individual or entity unless prior approval of the CITY is received.  Such 
approval shall not be withheld unreasonably.  
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 (T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this 
Agreement and in the approved site plan, shall be binding on any successors and assigns in 
ownership of the following described parcel: 
 

 legal description(s) to be inserted here 
 
 (T-5) In addition to any other remedy in law or in equity failure to comply with all of the 
above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in 
part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for 
any previously-issued building permits and shall be an adequate basis and cause for the CITY 
to deny the issuance of any building permits, certificates of occupancy, or any other permits 
unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has 
satisfactorily corrected the item(s) the PROPRIETOR has failed to perform.  
 
 (T-6)  This agreement shall be interpreted, enforced and governed under the laws of the 
State of Michigan and Ann Arbor City Code.  
 
 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above 
written. 
 
 

 
 

    CITY OF ANN ARBOR, MICHIGAN 
    301 East Huron Street 
Witnesses: Ann Arbor, Michigan 48107 
 
                                                                By:                                                             
  John Hieftje, Mayor 
 
  
                                                                 By:                                                             
  Jacqueline Beaudry, City Clerk 
 
 
Approved as to Substance: 
                                                              
Steven D. Powers, City Administrator 
 
 
Approved as to Form: 
 
 
                                                                                                                                  
Stephen K. Postema, City Attorney 
 
 
Witness:  
 
                                                                  By: ___________________________________ 
   Name, Title 
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STATE OF MICHIGAN ) 
     ) ss: 
County of Washtenaw ) 
 
On this               day of                               , 20__, before me personally appeared John Hieftje, Mayor, 
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known 
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk 
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as 
the free act and deed of said Corporation by its authority. 
 
                                                                __ 
                                            
 NOTARY PUBLIC 
 County of Washtenaw, State of Michigan 
 My Commission Expires:                    ___                    
  Acting in the County of Washtenaw 
 
 
 
STATE OF MICHIGAN ) 
                      ) ss: 
County of Washtenaw  ) 
 
 
On this               day of                              , 20__, before me personally appeared _________________, to 
me known to be the person who executed the foregoing instrument, and acknowledged that he executed 
the foregoing instrument as his free act and deed. 
 
                                                                 __  
 
  NOTARY PUBLIC 
  County of Washtenaw, State of Michigan 
   My Commission Expires:                       __                   
   Acting in the County of Washtenaw 
 
DRAFTED BY AND AFTER RECORDING RETURN TO: 
 Ann Arbor Planning & Development Services 
         Post Office Box 8647 
         Ann Arbor, Michigan 48107 
 (734) 794-6265 
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