
PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of February 5, 2013 
 
SUBJECT: 413 East Huron Street Site Plan for City Council Approval 
 (413 E. Huron Street) 

Project No. SP12-036 
 
 

 
PROPOSED CITY PLANNING COMMISSION MOTION 

 
 

 
          The Ann Arbor City Planning Commission hereby recommends that 
the Mayor and City Council approve the 413 East Huron Street Site Plan and 
Development Agreement. 

 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 
 
 

 
          The Ann Arbor City Planning Commission hereby recommends that 
the Mayor and City Council approve the alternative mitigation for six-caliper 
inches of tree replacement. 

 

 
 

STAFF RECOMMENDATION 
 
Staff recommends that the site plan be approved because the contemplated development 
would comply with all applicable state, local, and federal law, ordinances, standards and 
regulations; and the development would not cause a public or private nuisance, limits the 
disturbance of natural features to the minimum necessary to allow a reasonable use of the land, 
and would not have a detrimental effect on the public health, safety or welfare.   
 
Staff recommends that the proposed alternative natural features mitigation be approved 
because it is consistent with the Guidelines for the Protection and Mitigation of Natural 
Features, Attachment A of the Land Development Regulations, and provides an overall 
ecological value to the City as beneficial as the required mitigation.  
 

STAFF REPORT 
 
This petition was postponed by the Planning Commission following its January 15, 2013 public 
hearing to allow for comments to be provided by the Michigan Department of Transportation 
(MDOT).  Those comments have now been received as described below, and no outstanding 
issues remain.   
 
MDOT has reviewed and agreed with the petitioner’s traffic impact study and has found the 
proposed East Huron Street driveway will operate at an acceptable service level as a right 
in/right out only drive.  An MDOT right-of-way permit will be required to install the proposed curb 
cut.  
 
MDOT also noted that a formal left turn phasing study is needed to determine whether a 
dedicated left arrow from westbound Huron onto southbound Fifth Avenue would improve the 
service level at that intersection.  The petitioner has offered to participate in an intersection 
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study and contribute the fair share of the cost of signal modifications of the Fifth Avenue/Huron 
Street intersection, if it is determined they are needed.  A provision has been added to the draft 
development agreement to include this contribution.   
 
The petitioner’s shadow study of the proposed building was inadvertently omitted from the 
previous staff report and is now included.   
 
 

SERVICE UNIT COMMENTS 
 
Planning – As noted in our January 15, 2013 staff report, the proposed petition meets all 
minimum or maximum standards for new developments in the downtown.  The petitioners have 
followed all required procedures and provided the information required by the Land 
Development Regulations.   
 
 
Prepared by Alexis DiLeo 
Reviewed by Wendy Rampson 
1/31/13 
 
Attachments: 1/31/13 Draft Development Agreement 

Shadow Study  
January 15, 2013 Planning Staff Report 

   
   
c: Petitioner: Ann Arbor Green Property Owner, LLC 
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413 EAST HURON STREET DEVELOPMENT AGREEMENT 

 
 THIS AGREEMENT, made this           day of      ___    , 20    , by and between the City of 
Ann Arbor, a Michigan Municipal Corporation, with principal address at 301 East Huron Street, 
Ann Arbor, Michigan 48107, hereinafter called the CITY; and Ann Arbor Green Property Owner, 
LLC, a Delaware Limited Liability Corporation,  with principal address at      c/o Greenfield 
Partners, LLC, 50 North Water Street, South Norwalk, CT  06854, hereinafter called the 
PROPRIETOR, witnesses that: 
 
 WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described 
below and site planned as 413 East Huron Street, and 
 
 WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, 
described below to be surveyed, mapped and site planned as 413 East Huron Street, and 
desires Site Plan and development agreement approval thereof, and 
 
 WHEREAS, the PROPRIETOR desires to build or use certain improvements with and 
without the necessity of special assessments by the CITY, and 
 
 WHEREAS, the CITY desires to insure that all of the improvements required by pertinent 
CITY ordinances and regulations be properly made, and that the PROPRIETOR will install 
these improvements prior to any permits being issued. 
 
 
THE PROPRIETOR(S) HEREBY AGREE(S): 
 
 (P-1) To prepare and submit to the CITY for approval plans and specifications ("the 
Plans") prepared by a registered professional engineer for sanitary sewer mains, public and 
private storm water management systems, sidewalks and streetlights (“the Improvements”) 
provided that no work on said Improvements shall be commenced until the Plans have been 
approved by the City Administrator or designee, and until such other relevant information to 
CITY service areas as shall be reasonably required has been provided. 
 
 (P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in 
accordance with the approved Plans and to repair all defects in the improvements that occur 
within one year from the date of acceptance of the Improvements by the CITY, commencing on 
the latest date of the acceptance of any Improvements by the CITY.  If the PROPRIETOR fails 
to construct the improvements, the CITY may send notice via first class mail to the 
PROPRIETOR at the address listed above requiring it to commence and complete the 
improvements in the notice within the time set forth in the notice.  The CITY may cause the work 
to be completed at the expense of the PROPRIETOR, if the PROPRIETOR does not complete 
the work within the time set forth in the notice.   
 
 (P-3) To furnish, within 30 days of completion, an engineer's certificate that the 
construction of the public improvements set forth in Paragraph P-1 above have been completed 
in accordance with the specifications of the CITY in accordance with the approved plans.  The 
engineer's certificate will cover only those items the PROPRIETOR’S engineer inspects.  
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 (P-4) Prior to the issuance of building permits, to deposit with a mutually acceptable 
escrow agent fully executed documents in a form acceptable to the CITY, which will convey, 
upon delivery to the CITY, easements for the construction and maintenance of public utilities.  
The escrow agreement shall provide for delivery of the documents to the CITY solely upon the 
condition that the CITY has accepted the public Improvement to be conveyed by the easement.  
 
 (P-5) To install all water mains, storm sewers, sanitary sewers and public streets, 
through the first course of asphalt, pursuant to CITY approved plans and specifications, 
necessary to connect the site with existing CITY systems adjacent to the site prior to the 
issuance of any building permits.   
 
 (P-6) To be included in a future special assessment district, along with other benefiting 
property, for the construction of additional improvements to East Huron Street and/or North 
Division Street such as street widening, storm sewers, curb and gutter, sidewalks, bike paths, 
street lights, and the planting of trees along those street frontages when such improvements are 
determined by the CITY to be necessary.   
 
 (P-7) To participate in a comprehensive study and contribute the Proprietor’s fair share 
of the cost of subsequent signal modifications at the Huron Street/Fifth Avenue intersection 
when invoiced by the City and/or the Michigan Department of Transportation.   
 
 (P-8) To indemnify and hold the CITY harmless from any claims, losses, liabilities, 
damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY 
based upon or resulting from any acts or omissions of the PROPRIETOR, its employees, 
agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair 
of any of the Improvements required under this Agreement and the approved site plan.  
 

(P-9)  To cause to be maintained General Liability Insurance and Property Damage 
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as 
named insured to protect and indemnify the CITY against any claims for damage due to public 
use of the public improvement(s) in the development prior to final written acceptance of the 
public improvement(s) by the CITY.  Evidence of such insurance shall be produced prior to any 
construction of improvement and a copy filed with the City Clerk’s Office and shall remain in full 
force and effect during construction of the public improvement(s) and until notice of acceptance 
by the CITY of the Improvements.   
 
 (P-10) Existing landmark and street trees shown on the site plan as trees to be saved 
shall be maintained by the PROPRIETOR in good condition for a minimum of three years after 
acceptance of the public improvements by the CITY or granting of Certificate of Occupancy.  
Existing landmark and street trees that are determined by the CITY to be dead, dying or 
severely damaged due to construction activity within three years after acceptance of the public 
improvements or granting of Certificate of Occupancy shall be replaced by the PROPRIETOR 
as provided by Chapter 57 of the Ann Arbor City Code.  
  
 (P-11)  For the benefit of the residents of the PROPRIETOR'S development, to make a 
park contribution of $133,920 to the CITY Parks and Recreation Services Unit prior to the 
issuance of certificates of occupancy for improvements to fill in names of parks or areas.  
 
 (P-12)  To construct, repair and/or adequately maintain on-site storm water management 
system.  If the PROPRIETOR fails to construct, repair and/or maintain the private storm water 
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management system, the CITY may send notice via first class mail to the PROPRIETOR at the 
address listed above, requiring it to commence and complete the items stated in the notice 
within the time set forth in the notice.  The CITY may cause the work to be completed at the 
expense of the PROPRIETOR if the PROPRIETOR does not complete the work within the time 
set forth in the notice. 
 
 (P-13)  After construction of the private on-site storm water management system, to 
commission an annual inspection of the system by a registered professional engineer evaluating 
its operation and stating required maintenance or repairs, and to provide a written copy of this 
evaluation to the CITY Public Services Area. 
 

(P-14)  To design, construct, repair and maintain this development in accordance with 
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said 
development will not impact nearby residents or businesses.  In addition, PROPRIETOR shall 
review existing noise sources surrounding said development and incorporate necessary design 
and construction techniques to ensure that future tenants will not be exposed to noise sources 
in violation of Chapter 119.  

 
(P-15) To include the elevation drawings, as submitted to City Council, as part of the 

approved site plan and to construct all buildings consistent with said elevation drawings.  If the 
PROPRIETOR proposes any substantive changes to the approved building elevations, 
setbacks, aesthetics, or materials, that those changes be brought back to the City Council for 
consideration.  The PROPRIETOR is required to submit signed and sealed drawings to staff 
reflecting the elevations, setbacks, aesthetics, materials and site plan approved by City Council.  
 
 (P-16) To remove all discarded building materials and rubbish from the development at 
least once each month during construction of the development improvements, and within one 
month after completion or abandonment of construction. 
 
 (P-17)  Prior to application for and issuance of certificates of occupancy, to disconnect 
62 footing drains, which is based upon the uses currently existing on the Property and those 
currently contemplated by the Site Plan in accordance with the Guidelines for Completion of 
Footing Drain Disconnections, Table A, and adopted by City Council, August 18, 2003 and 
revised November 30, 2005 (the “Guidelines”).  In the event the actual intensity of uses 
contemplated by the Site Plan are either increased or decreased, City and PROPRIETOR agree 
to adjust the number of footing drains to be disconnected in accordance with the Guidelines. 
The PROPRIETOR, however, may be allowed to obtain partial certificates of occupancy for the 
development prior to the completion of all of the required footing drain disconnects on a 
prorated basis, at the discretion of the CITY Public Services Area. 
  
 (P-18) As part of the application for the first building permit, to provide documentation 
from an independent, qualified professional that verifies that the building design achieves a 
minimum of two points under the U.S. Green Building Council Leadership in Energy and 
Environmental Design (LEED) Energy & Atmosphere Credit No. 1, the most recent version in 
effect at the date of this agreement, using an industry standard software energy modeling tool 
(EQUEST or equivalent). Further documentation or verification from an independent, qualified 
professional that the building achieves the two points shall be provided by the PROPRIETOR 
prior to any request for or issuance of a first certificate of occupancy. 
 

(P-19) PROPRIETOR is the sole title holder in fee simple of the land described below 
except for any mortgage, easements and deed restrictions of record and that the person(s) 
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signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into 
this agreement for PROPRIETOR. 
 
 (P-20)  Failure to construct, repair and/or maintain the site pursuant to the approved site 
plan and/or failure to comply with any of this approved development agreement’s terms and 
conditions shall constitute a material breach of the Agreement and the CITY shall have all 
remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the 
approved site plan and/or the terms and conditions of the approved development agreement.  
The PROPRIETOR shall be responsible for all costs and expenses including reasonable 
attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site 
plan and/or development agreement.  
 
 (P-21) In addition to any other remedy set forth in this Agreement or in law or equity, if 
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the 
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien, 
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of 
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot 
assessment, or if the development is converted to condominium ownership, every owner of a 
portion of the property shall pay a pro-rata share of the amount of the payments attributable to 
each condominium unit.  If the unpaid amount(s), in whole or in part, has been recorded as a 
lien on the CITY’S tax roll and with the Washtenaw County Register of Deeds, upon payment of 
the amount in full along with any penalties and interest, the CITY, upon request, will execute an 
instrument in recordable form acknowledging full satisfaction of this condition 
 
 (P-22)  To pay for the cost of recording this Agreement with the Washtenaw County 
Register of Deeds, and to pay for the cost of recording all documents granting easements to the 
CITY.  
 
 
THE CITY HEREBY AGREES: 
 
 (C-1) In consideration of the above undertakings, to approve the 413 East Huron Street 
Site Plan.  
 
 (C-2) To use the park contribution described above for improvements to parkland 
within one-quarter mile of the site. 
 
 (C-3) To provide timely and reasonable CITY inspections as may be required during 
construction. 
 
 (C-4) To record this agreement with the Washtenaw County Register of Deeds.  
 
 
GENERAL TERMS 
 
Both the PROPRIETOR and the CITY agree as follows: 
 
 (T-1)    This agreement is not intended to create a contractual right for third parties.  
 
 (T-2) This Agreement and any of its terms, conditions, or provisions cannot be 
modified, amended, or waived unless in writing and unless executed by both parties to this 

4 
1/31/13 draft 



Agreement.  Any representations or statements, whether oral or in writing, not contained in this 
Agreement shall not be binding on either party. 
 
 (T-3) This Agreement and any of its terms or conditions shall not be assigned or 
transferred to any other individual or entity unless prior approval of the CITY is received.  Such 
approval shall not be withheld unreasonably.  
 
 (T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this 
Agreement and in the approved site plan, shall be binding on any successors and assigns in 
ownership of the following described parcel: 
 

PARCEL 1: (AS SURVEYED) 
BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF HURON 
STREET AND THE EAST LINE OF DIVISION STREET AND RUNNING 
THENCE NORTH 04 DEGREES 10 MINUTES 40 SECONDS EAST ALONG 
THE EAST LINE OF DIVISION STREET, 124 FEET; THENCE SOUTH 85 
DEGREES 47 MINUTES 20 SECONDS EAST 68 FEET; THENCE SOUTH 04 
DEGREES 10 MINUTES 40 SECONDS WEST 28 FEET; THENCE NORTH 85 
DEGREES 47 MINUTES 20 SECONDS WEST 4 FEET; THENCE SOUTH 04 
DEGREES 10 MINUTES 40 SECONDS WEST 96 FEET TO THE NORTH LINE 
OF HURON STREET; THENCE NORTH 85 DEGREES 47 MINUTES 20 
SECONDS WEST 64 FEET TO THE PLACE OF BEGINNING, BEING PART OF 
ASSESSOR'S PLAT No. 8 IN THE CITY OF ANN ARBOR, WASHTENAW 
COUNTY, MICHIGAN. EXCEPTING THE FOLLOWING DESCRIBED 
PROPERTY: COMMENCING AT A POINT WHERE THE EAST LINE OF 
DIVISION STREET INTERSECTS THE NORTH LINE OF HURON STREET; 
RUNNING THENCE NORTH 04 DEGREES 10 MINUTES 40 SECONDS EAST 
ALONG THE EAST LINE OF DIVISION STREET, 88.5 FEET; THENCE SOUTH 
85 DEGREES 47 MINUTES 20 SECONDS EAST PARALLEL TO THE NORTH 
LINE OF HURON STREET, 64 FEET; THENCE SOUTH 04 DEGREES 10 
MINUTES 40 SECONDS WEST PARALLEL TO THE EAST LINE OF DIVISION 
STREET, 88.5 FEET; THENCE NORTH 85 DEGREES 47 MINUTES 20 
SECONDS WEST 64 FEET ON THE NORTH LINE OF HURON STREET TO 
THE POINT OF BEGINNING. 
 
PARCEL 2: (AS SURVEYED) 
COMMENCING AT A POINT WHERE THE EAST LINE OF DIVISION STREET 
INTERSECTS WITH THE NORTH LINE OF HURON STREET; THENCE 
RUNNING NORTH 04 DEGREES 10 MINUTES 40 SECONDS EAST ALONG 
THE EAST LINE OF DIVISION STREET 78.5 FEET; THENCE EAST 85 
DEGREES 47 MINUTES 20 SECONDS EAST PARALLEL TO THE NORTH 
LINE OF HURON STREET 64 FEET; THENCE SOUTH 04 DEGREES 10 
MINUTES 40 SECONDS WEST PARALLEL TO THE EAST LINE OF DIVISION 
STREET 78.5 FEET; THENCE NORTH 85 DEGREES 47 MINUTES 20 WEST 
ON THE NORTH LINE OF HURON STREET 64 FEET TO THE PLACE OF 
BEGINNING. ALSO A NON-EXCLUSIVE RIGHT OF WAY OVER A STRIP OF 
LAND 10 FEET IN WIDTH ADJOINING AND CONTIGUOUS TO THE ABOVE 
DESCRIBED PARCEL ON THE NORTH TO BE USED AS A COMMON 
DRIVEWAY, BEING A PART OF LOT 23 OF ASSESSOR'S PLAT No. 8 IN THE 
CITY OF ANN ARBOR, ACCORDING TO THE PLAT THEREOF, AS 
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RECORDED IN LIBER 4 OF PLATS, PAGE 38, WASHTENAW COUNTY 
RECORDS. 
 
PARCEL 3: (AS SURVEYED) 
LOT 22 AND PART OF LOTS 21 AND 23, ASSESSOR'S PLAT No. 8, AS 
RECORDED IN LIBER 4 OF PLATS, PAGE 38, WASHTENAW COUNTY 
RECORDS, WHICH IS DESCRIBED AS FOLLOWS: 
 
COMMENCING AT A POINT ON THE NORTH LINE OF HURON STREET, 
SOUTH 85°47'20" EAST 64.00 FEET EAST OF INTERSECTION OF SAID 
NORTH LINE OF HURON STREET WITH EAST LINE OF DIVISION STREET; 
THENCE RUNNING SOUTH 85°47'20" EAST ALONG THE NORTH LINE OF 
HURON STREET, 185.50 FEET, AND TO SOUTHWEST CORNER OF LAND 
NOW OWNED BY SLOAN PLAZA CONDO (AND ONCE OWNED BY BAPTIST 
CONVENTION OF THE STATE OF MICHIGAN); THENCE NORTH 04°10'40" 
EAST ALONG WEST LINE OF LAND OF SAID SLOAN PLAZA CONDO, 200.83 
FEET; THENCE SOUTH 85°47'20" EAST PARALLEL WITH NORTH LINE OF 
HURON STREET, 84.40 FEET; THENCE SOUTH 04°10'40" WEST PARALLEL 
WITH WEST LINE OF DIVISION STREET, 50.00 FEET; THENCE SOUTH 
85°47'20" EAST PARALLEL WITH THE NORTH LINE OF HURON STREET, 
32.00 FEET; THENCE NORTH 04°10'40" EAST PARALLEL WITH THE WEST 
LINE OF DIVISION STREET, 74.20 FEET; THENCE NORTH 85°47'20" WEST 
PARALLEL WITH NORTH LINE OF HURON STREET, 152.03 FEET; THENCE 
SOUTH 04°10'40" WEST ALONG EAST LINE OF LAND NOW OWNED BY 
TYLER NORMAN TRUST (ONCE OWNED BY WAHR), 24.20 FEET AND TO 
SOUTHEAST CORNER OF SAID TYLER NORMAN TRUST'S LAND; THENCE 
NORTH 85°47'20" WEST ALONG SOUTH LINE OF TYLER NORMAN TRUST'S 
LAND, 59.48 FEET; THENCESOUTH 04°10'40" WEST PARALLEL WITH THE 
WEST LINE OF DIVISION STREET, 40.00 FEET; THENCE NORTH 85°47'20" 
WEST PARALLEL WITH THE NORTH LINE OF HURON STREET, 22.39 FEET; 
THENCE SOUTH 04°10'40" WEST PARALLEL WITH THE WEST LINE OF 
DIVISION STREET, 36.83 FEET; THENCE NORTH 85°47'20" WEST 
PARALLEL WITH THE NORTH LINE OF HURON STREET, 64.00 FEET; 
THENCE SOUTH 04°10'40" WEST PARALLEL WITH THE WEST LINE OF 
DIVISION STREET, 28.00 FEET; THENCE NORTH 85°47'20" WEST 
PARALLEL WITH THE NORTH LINE OF HURON STREET, 4.00 FEET; 
THENCE SOUTH 04°10'40" WEST 96.00 FEET TO THE PLACE OF 
BEGINNING, BEING A PART OF THE NORTHEAST QUARTER OF SECTION 
29, CITY OF ANN ARBOR, WASHTENAW COUNTY, MICHIGAN,  EXCEPTING 
THEREFROM LAND CONVEYED TO ERVIN ACCEPTANCE COMPANY, A 
MICHIGAN, CORPORATION, RECORDED IN LIBER 392, PAGE 444, 
WASHTENAW COUNTY RECORDS. 
 
PARCEL 4: (AS SURVEYED) 
THE NORTH 10 FEET IN WIDTH, NORTH AND SOUTH OF THE FOLLOWING 
PARCEL OF LAND, TO WIT:  COMMENCING AT A POINT WHERE THE EAST 
LINE OF DIVISION STREET INTERSECTS THE NORTH LINE OF HURON 
STREET; THENCE RUNNING NORTH 04°10'40" EAST ALONG THE EAST 
LINE OF DIVISION STREET 88.50 FEET; THENCE SOUTH 85°47'20" EAST 
PARALLEL TO THE NORTH LINE OF HURON STREET, 64.00 FEET; THENCE 
SOUTH 04°10'40" WEST PARALLEL TO THE EAST LINE OF DIVISION 
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STREET, 88.50 FEET; THENCE NORTH 85°47'20" WEST ON THE NORTH 
LINE OF HURON STREET, 64.00 FEET TO THE PLACE OF BEGINNING, 
BEING THE NORTH 10 FEET OF THE SOUTH 88.5 FEET OF LOT 23, 
ASSESSOR'S PLAT NO. 8, CITY OF ANN ARBOR, WASHTENAW COUNTY, 
MICHIGAN. 

 
 (T-5) In addition to any other remedy in law or in equity failure to comply with all of the 
above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in 
part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for 
any previously-issued building permits and shall be an adequate basis and cause for the CITY 
to deny the issuance of any building permits, certificates of occupancy, or any other permits 
unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has 
satisfactorily corrected the item(s) the PROPRIETOR has failed to perform.  
 
 (T-6)  This agreement shall be interpreted, enforced and governed under the laws of the 
State of Michigan and Ann Arbor City Code. 
 
 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above 
written. 
 
 
 

    CITY OF ANN ARBOR, MICHIGAN 
    301 East Huron Street 
Witnesses: Ann Arbor, Michigan 48107 
 
                                                                By:                                                             
  John Hieftje, Mayor 
 
  
                                                                 By:                                                             
  Jacqueline Beaudry, City Clerk 
 
 
Approved as to Substance: 
 
 
                                                                  
Steven D. Powers, City Administrator 
 
 
 
Approved as to Form: 
 
 
                                                                                                                                  
Stephen K. Postema, City Attorney 
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Witness:  ANN ARBOR GREEN PROPERTY OWNER, LLC 
 
                                                                  By: ___________________________________ 
   Barry P. Marcus 
   Senior Vice President  
     
 
 
 
 
STATE OF MICHIGAN ) 
     ) ss: 
County of Washtenaw ) 
 
On this               day of                               , 20__, before me personally appeared John Hieftje, Mayor, 
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known 
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk 
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as 
the free act and deed of said Corporation by its authority. 
 
                                                                __ 
                                            
 NOTARY PUBLIC 
 County of Washtenaw, State of Michigan 
 My Commission Expires:                    ___                    
  Acting in the County of Washtenaw 
 
 
 
 
STATE OF MICHIGAN ) 
                      ) ss: 
County of Washtenaw  ) 
 
 
On this               day of                              , 20__, before me personally appeared _________________, to 
me known to be the person who executed the foregoing instrument, and acknowledged that he executed 
the foregoing instrument as his free act and deed. 
 
                                                                 __   
 
  NOTARY PUBLIC 
  County of Washtenaw, State of Michigan 
   My Commission Expires:                       __                   
   Acting in the County of Washtenaw 
 
 
 
 
DRAFTED BY AND AFTER RECORDING RETURN TO: 
 Ann Arbor Planning & Development Services 
         Post Office Box 8647 
         Ann Arbor, Mich gan 48107 i
 (734) 794-6265 











PLANNING AND DEVELOPMENT SERVICES STAFF REPORT 
 

For Planning Commission Meeting of January 15, 2013 
 
SUBJECT: 413 East Huron Street Site Plan for City Council Approval 
 (413 E. Huron Street) 

Project No. SP12-036 
 
 

 
PROPOSED CITY PLANNING COMMISSION MOTION 

 
 

 
          The Ann Arbor City Planning Commission hereby recommends that 
the Mayor and City Council approve the 413 East Huron Street Site Plan and 
Development Agreement. 

 

 
 

PROPOSED CITY PLANNING COMMISSION MOTION 
 
 

 
          The Ann Arbor City Planning Commission hereby recommends that 
the Mayor and City Council approve the 413 East Huron Street alternative 
natural features mitigation for off-site planting or cash contribution equivalent 
to six-caliper inches of required tree replacement. 

 

 
 

STAFF RECOMMENDATION 
 
Staff recommends that the site plan be postponed to allow outstanding comments from the 
Michigan Department of Transportation to be received and any necessary revisions to be made, 
as well as allow an opportunity for the petitioner to finalize discussions with Parks staff.    
 

LOCATION 
 
This site is located at the northeast corner of East Huron and North Division Streets, and is in 
the Downtown Development Authority district and the Allen Creek watershed.  The site abuts 
the Old Fourth Ward Historic District to the north.   
 

DESCRIPTION OF PETITION 
 
The subject site is comprised of three parcels and currently contains a one-story office building 
(originally constructed as a grocery store), a pizza shop (originally constructed as a gas station) 
and a two-story dwelling with several apartments.  It is zoned D1 (Downtown Core District) and 
East Huron 1 Character Overlay District.   
 
The petitioner is seeking approval to construct a 14-story, 271,855-square foot apartment 
building containing 216 dwelling units/533 bedrooms and 132 vehicle underground parking 
spaces.  The building will also contain accessory uses, such as a fitness center and 
management office.  Residential floor area premiums have been applied to earn an additional 
380% of floor area, for a total floor area ratio of 680%.  The petitioners intend to design, outfit 
and market the development to university students.   
 
The site is subject to a Secondary building frontage requirement (0 feet minimum/10 feet 
maximum) on both its East Huron and North Division street frontages.  The proposed building 
has a zero setback along its street frontages, although the first floor is recessed six feet from the 
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property line on the south side and 19 feet at the North Division Street corner.  The proposed 
building has a 25-foot side setback (east) and a 30-foot minimum, variable-width rear setback 
along the irregular rear lot line.     
 
Two curb cuts are proposed to access the site, one on East Huron Street at the eastern edge of 
the site and one on North Division Street near the north edge of the site.  The driveway off East 
Huron Street provides access to a two-level underground parking garage.  The North Division 
Street driveway provides access to 10 surface-level covered parking spaces behind the 
building, as well as building deliveries and trash/recycling facilities.       
 
The ground floor of the proposed building includes the resident’s lobby at the southeast corner, 
building manager and utilities spaces, one studio apartment and approximately 4,000 square 
feet of retail space.  Also provided on the ground floor is space for food kiosks and a coffee bar.   
 
The second floor is an apartment level with 16 dwelling units.  The proposed tenant amenity 
spaces, including a gym, yoga studio, business center and outdoor pool, are located on the third 
floor, along with some apartments.  Floors 4 through 14 will have 17 apartments each.  Over 
40% of the proposed dwelling units will have two bedrooms.  The remaining units are proposed 
to be four-bedroom apartments (28%), one bedroom apartments (19%) and three-bedroom 
apartments (10%).  Every bedroom has at least one window directly to the outdoors.      
 
Bicycle parking is provided outside the building near the southeast corner and the west side, 
and inside the building.  Twenty seven individual bike lockers are proposed in the lower level of 
the parking garage and at least six individual lockers are proposed in the common hallways on 
each apartment level.   
 
The development does not have a traditional surface parking lot and so it is not required to 
provide a photometric plan.  Lighting for the rear of the building (north side) has not yet been 
selected by the petitioner but will be designed to be dark-sky friendly and will not produce glare 
or spillover onto adjacent properties.   
 
Storm water management for the site will be provided in tanks underneath the parking garage.  
Detention for a 100-year storm volume is proposed and will outlet to a storm sewer in North 
Division Street, which will be extended by the petitioner.   
 
There are no protected natural features on the site.  The one landmark-sized tree on the subject 
site is in such poor condition that it does not qualify as a protected natural feature.  There are 
three landmark trees on adjacent properties whose critical root zones extend onto the subject 
site.  One of those landmark trees, a 24-inch Black Walnut at 114 North Division Street, will be 
impacted by the proposed development in more than half of its critical root zone and will be 
mitigated.  Half (six caliper inches) of the required mitigation will be provided on-site and the 
other half will be made alternatively by providing funds for the management of natural features 
on public land nearby or for the street tree planting program.         
 
A development agreement has been drafted to address a variety of issues, including:  
alternative natural features mitigation, amenities provided in lieu of a parkland contribution, 
required footing drain disconnections, off-site sanitary sewer capacity improvements, street 
lighting, and documentation of LEED Energy & Atmosphere points.   
 
The project’s estimated construction cost is $45,000,000.  
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DESIGN REVIEW BOARD 
 
The petitioner presented the 413 East Huron Street Site Plan project to the Design Review 
Board on October 17, 2012.  The proposed design is “modern industrial,” and the proposed 
materials include several sizes, colors and textures of brick, concrete, and metal screening.   
 
In summary, the Board discussion touched upon the street level design, noting the building was 
tight to the street; the landscape buffer areas and the shallowness of the planting depth; the 
third floor outdoor space and whether those amenities should be moved to a street level 
courtyard; the north elevation, noting it rose straight up; the rich palette of materials, which are 
impressive and important to the success of the design; and the tower massing, indicating the 
building seems to crowd the corner and appears blocky without a distinct top.   
 
The petitioners identified nine specific comments made by the Board (four regarding site 
planning, two regarding building massing, and three regarding building elements) and 
responded to each in a chart provided with their petition submittal.  Design changes made as a 
result of the DRB comments, as noted in the response chart and shown on the proposed site 
plan, include creating a colonnade along East Huron Street frontage and creating an inset retail 
plaza at the Huron/Division corner; introducing a glass corner and creating a two-story retail 
corner element; increasing the planting depth in the landscape buffer; introducing new and 
increasing existing vertical recesses and changes in the building façade plane; switching 
exposed concrete with tile and glazed brick; and a commitment to a high quality material palette. 
 
The full Design Review Board report and the petitioner’s response are attached.  
 
 

CITIZEN PARTICIPATION 
 
The petitioner held a meeting for interested citizens on November 1, 2012, two weeks prior to 
submitting this project for approval.  Invitations were sent to all residents and property owners 
within 1,000 feet of the site as well as all subscribers to the GovDelivery planning update 
service.  The full report provided by the petitioner is attached.  
 
In general, the discussion at the meeting addressed: 

• Relationship of the proposed building to the historic district to the north  
• Building massing, height, footprint and setbacks, in general 
• The north façade design, materials and elevation, in particular 
• Additional traffic on East Huron Street 
• Student housing market saturation and the need for retiree housing 

 
 

SURROUNDING LAND USES AND ZONING 
 

 LAND USE ZONING 

NORTH Residential R4C Multiple-Family Dwelling 

EAST Hotel D1, East Huron 1 

SOUTH Commercial, Residential D1, East Huron Street 2 

WEST Commercial D1, East Huron Street 2 
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COMPARISION CHART  
 

 EXISTING PROPOSED REQUIRED/PERMITTED

Base Zoning D1 (Downtown 
Core) 

D1 (Downtown 
Core) D1 (Downtown Core) 

Gross Lot Area 39,957 sq ft 39,957 sq ft No minimum 

Max. Usable Floor Area in 
% of Lot Area 33% (13,150 sq ft) 680% (271,855 sq ft) 

400% MAX normal (159,828 sq ft 
MAX) 
Up to 700% MAX with premiums (up 
to 279,699 sq ft MAX) 

Premiums None used 112,027 sq ft 
additional floor area 

Up to 119,871 sq ft additional floor 
area MAX 

Character Overlay District East Huron 1 East Huron 1 East Huron 1 

Streetwall Height 2 stories 2-3 stories 2 stories MIN 
3 stories MAX 

Offset at Top of Streetwall Not applicable None None 

Building Height 1 and 2 ½ stories 14 stories 
150 feet 

24 ft/2 story MIN 
150 ft MAX 

Massing Articulation Not applicable Not applicable None 

Side, Rear Setbacks 0 ft north side,  
92 ft east side 

150 ft from Huron,  
30 ft from north 
property line 

Tower shall be located not further 
than 150 ft from East Huron Street 
property line 
30ft MIN setback from any 
residential zoning district 

Building Frontages Secondary Street Secondary Street Secondary Street 

East Huron Street  0 ft 0 ft 0 ft MIN, 10 ft MAX 

North Division Street 25 ft 0 ft 0 ft MIN, 10 ft MAX 

Parking Special Parking 
District 

Special Parking 
District Special Parking District 

Parking – Automobiles 40 spaces 132 spaces 112 spaces MIN 

Parking – Bicycles None 144 (134 class A, 4 
Class B, 6 Class C) 109 Class A spaces MIN 

 
HISTORY 

 
The site was rezoned as part of the A2D2 Zoning Initiative.  Prior to the A2D2 rezoning, the 
three parcels were zoned C2B/R (401 E. Huron) and C2A/R (413 E. Huron and 110 N. Division). 
The current base and character overlay zoning districts, building frontage standards and height 
limits became effective in December 2009.  The commercial/office building at 413 East Huron 
Street, originally built as a grocery store, was constructed in 1930.  There has been a gas 
station at 401 East Huron Street since 1934.  The current building was significantly rebuilt in 
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1984 and most recently used as a pizza shop. The house at 110 North Division Street was built 
in 1901.   
 

PLANNING BACKGROUND 
 
The Downtown Plan identifies this site as part of the “Core” area of downtown (Figure 9).  The 
plan recommends encouraging downtown’s highest density development and tallest buildings to 
locate within the Core areas to create the critical mass of activity and density needed to support 
a range of central retail, service, cultural, residential, and entertainment functions and 
transportation modes. 
 
The Downtown Plan is based upon several guiding values which articulate the most 
fundamental elements of the downtown.  These values include providing a diversity of uses and 
accommodating a diversity of users, and providing a viable economy, a “green” and energy-
efficient built environment and transportation network and social and cultural opportunities.  
Dense land use and development patterns which draw people downtown and foster an active 
street life, contribute to its function as an urban neighborhood and support a sustainable 
transportation system is a goal expressed in the plan (page 22), as well as encouraging a 
diversity of new downtown housing opportunities and expansion of the downtown resident 
population to strengthen downtown’s role as an urban neighborhood, continuing to seek a range 
of age groups and income levels in the downtown (page 24).   
 
The Downtown Plan also addresses sensitivity to context, encouraging design approaches 
which minimize the extent to which high-rise buildings create negative impacts in terms of scale, 
shading, and blocking views (page 33).  The Plan notes that these qualities cannot be legislated 
into existence nor guarantee any “mistakes” are prevented, instead it all depends on the 
sensitivity, skill and creativity of individual developers and their design teams.  
 
The Non-Motorized Transportation Plan indicates there is an opportunity for near-term 
pedestrian street improvements with a major mid-block crossing for East Huron Street between 
South Division Street and South State Street.  No specific location on the block was identified.  
The Non-Motorized Transportation Plan explains that a major mid-block crossing will likely have 
features such as crossing islands. (Page 160) 
 
 

SERVICE UNIT COMMENTS 
 
Downtown Development Authority (DDA) – The DDA has reviewed the proposed site plan for 
consistency with the existing and planned streetscapes along North Division and East Huron 
Streets, including sidewalk materials, bike hoops, landscape planters and lighting.  Additional 
comments may be issued up to the time of construction.   
 
Fire – The proposed building lies entirely within a 250-foot radius of a fire hydrant and meets the 
400-foot hose lay requirement.  The Fire Marshal has noted that both East Huron and North 
Division Streets can be considered aerial fire apparatus access roads and both provide 
adequate widths for fire department operations in case of emergencies.  The proposed project 
meets all requirements set forth in city standards as well as the International Fire Code 2003 
edition with respect to access.   
 
Forestry and Natural Resources – Staff requested the petitioner work with a Michigan-based 
board certified master arborist to evaluate the impacts of shading on the off-site landmark trees.  
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In response, the petitioner contacted several such arborists who all indicated that impact reports 
generally focus on grading and excavation within a critical root zone and not shading impacts.  
One arborist indicated that any evaluation would be an opinion and not based on science or any 
established research as none exists.  All arborists agreed that any shading impacts would most 
likely be less significant than grading or excavation within the critical root zones.   
 
Staff supports the petitioner’s request for alternative mitigation for half of the required tree 
replacement.  There is little room to successfully plant more trees on the site and increasing the 
planting size of proposed trees already shown on the plans may make them so large as to not 
be viable.   
 
Parks – The park contribution request is calculated to be $133,920 with no amenities provided, 
based on the number of units proposed.  With a credit for private recreational amenities, this 
amount may be reduced by up to 50%.  Parks staff and the petitioner have not yet determined a 
reduction percentage for the proposed private open space shown on the site plan.   
 
System Planning – Adequate sanitary sewer infrastructure exists for the proposed development 
by connecting to the sanitary sewer main in North Division Street (as proposed).  As the 
proposed site plan includes storm water management for a 100-year storm, it provides a 
significant improvement in the amount and quality of the storm water runoff coming from the 
site, which currently has no storm water management.  The detention system is being directed 
to the storm sewer main in North Division Street, which will be extended south by the petitioner 
as part of this project.  City maintenance records indicate there have been a few instances of 
debris clogging storm sewer inlets in the vicinity; however, the storm sewer infrastructure will 
function normally with the proposed development.   
 
Traffic – City of Ann Arbor – City staff has reviewed the petitioner’s traffic impact study and 
agree with its conclusion that the proposed development will have no significant adverse impact 
on the levels of service for intersections in the area.  As East Huron Street is a state trunkline, 
Michigan Department of Transportation (MDOT) review of the traffic impact statement is 
required.  Pending this review, MDOT may or may not indicate the need for mitigation at nearby 
intersections along Huron Street.  MDOT may also have comments on the proposed re-
establishment of one of the two existing curb cuts onto East Huron Street.  Curb cut dimensions 
or special design configurations (such as a ‘pork chop’ median to restrict turning movements to 
‘right in right out only’) will be considered as part of MDOT’s review and issuance of a right-of-
way permit at the construction stage.   
 
Traffic – Michigan Department of Transportation – Comments have not yet been received. 
 
Planning – The proposed petition meets all minimum or maximum development standards for 
new developments in the downtown.  The petitioner has demonstrated compliance with the 
requirements for residential floor area premiums offered in the Zoning Ordinance, which is 
necessary to exceed the D1 maximum FAR of 400%.  The petitioners have also complied with 
required site plan review procedures, including presenting to the Design Review Board and 
providing a written response to the Design Review Board’s comments.   
 
During the review process, staff received comments from nearby residents concerned about the 
massing and setbacks for this proposal, citing inconsistency with the Downtown Design 
Guidelines.  These guidelines are not binding on the petitioner, but are important statements of 
community values for new development in the downtown.  Planning staff and residents provided 
suggestions to the petitioner about alternative configurations, including shifting the building 
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mass into a taller tower at the southwest corner of the site or filling in the proposed inset at the 
front of the building to reduce the height.  The petitioner’s design team considered these options 
and determined the changes would not fit their development program. 
 
Staff also received citizen comments about several issues that are not addressed by code 
requirements.  These include the impact of a tall building on solar access for properties to the 
north and the potential to create wind shear problems in the area.  Concerns expressed about 
noise pollution from mechanical equipment will be addressed at the construction plan stage 
when equipment is reviewed for compliance with state building code requirements.   
 
Prepared by Alexis DiLeo 
Reviewed by Wendy Rampson 
1/11/13 
 
Attachments:   
  Draft Development Agreement 
  Design Review Board Report  
  Petitioner’s Response to DRB Report 
  Citizen Participation Report  

Parcel and Zoning Map  
  Aerial Photo  
  Site Plan  
  Elevations  
 
c: Petitioner: Ann Arbor Green Property Owner, LLC 
   50 North Water Street 
   Norwalk, CT  06854  
 
 Petitioner’s Agent:  Midwestern Consulting, LLC 
    Attn:  Earl Ophoff 
    3815 Plaza Drive 
    Ann Arbor, MI  48108 
  
 City Attorney’s Office 
 DDA 
 Project Management 
 Systems Planning 
 Project No. SP12-036 
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