PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of January 3, 2013

SUBJECT: 515 North Fifth Site Plan for City Council Approval
(515 North Fifth Avenue)
File No. SP12-026

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve the 515 North Fifth Site Plan and Development
Agreement, subject to a variance for the Conflicting Land Use buffer being granted
by the Zoning Board of Appeals.

STAFF RECOMMENDATION

Staff recommends that this petition be approved, because, if the proposed conditions are met,
the development would limit the disturbance of natural features to the minimum necessary to
allow a reasonable use of the land; comply with local, state and federal laws and regulations;
would not cause a public or private nuisance; and would not have a detrimental effect on public
health, safety or welfare.

STAFF REPORT

The 515 North Fifth Site Plan was postponed by the Planning Commission at the December 4,
2012 meeting to allow for the petitioner to address staff review comments regarding utility,
landscaping and natural features analysis. The revised plans have been reviewed and all
outstanding staff issues have been addressed.

Planning Commission also requested additional information regarding proposed massing in
context with surrounding structures, height and site grading. This information was provided in a
revised plan set. The architectural massing reductions are attached. Staff has reviewed and
verified compliance with all applicable standards. There have been no other changes to the site
plan presented at the December 4, 2012 meeting.

The petitioner has submitted an application for the conflicting land use buffer to the Zoning
Board of Appeals. The hearing on the variance request has been scheduled for the January 23,
2013 Zoning Board of Appeals meeting.

Prepared by: Matthew Kowalski
Reviewed by: Wendy Rampson
Revised 1/3/13

Attachments: December 4, 2012 Planning Staff Report
December 28, 2012 Draft Development Agreement
Architectural Massing Elevations

C: City Attorney’s Office
Systems Planning



PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of December 4, 2012

SUBJECT: 515 N. Fifth Site Plan for City Council Approval
(515 North Fifth Avenue)
File No. SP12-026

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve the 515 North Fifth Site Plan and Development
Agreement, subject to a variance for the Conflicting Land Use buffer being granted
by the Zoning Board of Appeals.

STAFF RECOMMENDATION

Staff recommends that the site plan be postponed to give the petitioner an opportunity to
address staff comments, including additional information required for utility, landscaping and
natural features analysis.

LOCATION

The site is located on the west side of North Fifth Avenue, between Kingsley Street and Beakes
Street (Central Area, Huron River Watershed).

DESCRIPTION OF PETITION

The petitioner is seeking site plan approval to construct a three-story, 8,404 square foot
multiple-family structure containing a total of four units: two condominium units and two
apartments. Each residential unit will contain two bedrooms for a total of eight bedrooms. The
existing three-unit apartment structure on the site will be demolished. The estimated cost of
construction is $925,500.

The new structure will be configured with one apartment on the second floor and one apartment
on the third floor. A front porch leads to an interior stairwell that will provide access to the two
apartment units. The two condominium units will be located at the rear of the building and will
have primary access from the sides: one entry door on the south and one on the north side. The
building will have a basement with 2 window wells. The rear yard will contain two brick paver
patios, one for each condominium unit. The rear units each have a small balcony accessed from
the third floor.

The site is accessed by one curb cut from North Fifth Avenue; the new curb cut will be located
in approximately the same location as the existing curb cut. A total of six parking spaces are
required. The required parking will be provided in an attached four car garage and two exterior
spaces adjacent to the building along the southern property line. The petitioner is requesting
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that the exterior spaces be deferred at this time, consistent with provisions in Chapter 59 (Off-
Street Parking) that allows deferral of up to 40% (2 spaces) of required parking spaces. The
petitioner is proposing to plant grass in place of one exterior space and the second space will be
constructed of brick pavers and used as a patio with primary entry to one unit. Although the
petitioner has indicated they have no plans to construct the exterior parking, deferred parking
can be installed at any time after site plan approval.

The site contains less than 5,000 square feet of impervious surface; therefore a storm water
management system is not required. The petitioner has proposed a grass swale system to
capture storm water and address potential off-site drainage concerns. There currently is no
storm water system on the site.

One 20-inch landmark tree, located within the proposed driveway, is proposed to be removed.
Mitigation is required and will be provided on site.

A conflicting land use buffer is required between the building and the parcels to the west, north
and south. The petitioner meets the requirements of the buffer to the rear, however is
requesting a variance for relief from the buffer requirements along the both the north and south
side. The required buffer is 15 feet wide, and the petitioner is proposing a landscape buffer that
varies from two to 12 feet on the south and a 12-foot buffer on the north, with a five-foot tall
screening fence along the entire perimeter of the site.

CITIZEN PARTICIPATION
A citizen participation meeting was not required, but an information postcard was mailed out to

all residents within 500 feet. The architect has met with neighborhood residents twice to answer
guestions and address concerns.

SURROUNDING LAND USES AND ZONING

LAND USE ZONING
NORTH Residential/Office R4C (Multiple-Family Residential District)
EAST Residential R4C (Multiple-Family Residential District)
SOUTH Residential R4C (Multiple-Family Residential District)
WEST Residential R4C (Multiple-Family Residential District)
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COMPARISON CHART
EXISTING PROPOSED REQUIRED
Zoning R4C (Multiple-Family R4C (Multiple-Family R4C (Multiple-Family

Residential District)

Residential District)

Residential District)

Gross Lot Area

8,849 sq ft (.20 acre)

8,849 sq ft (.20 acre)

8,700 sq ft MIN

Lot Area per

2,950 sq ft/unit

2,212 sq ft/unit

2,175 sq ft/unit MIN

Dwelling Unit
ino
Open Space in % |, nown 40% 40% MIN
of Lot Area
; . 10 ft 5 in MIN (Average of

Front 7ft8in 11ft4in established front setbacks)
g 12ft 1 in MIN (North)
3 Side(s) 7ft (North) 21ft 3 in MAX (North) 16ft 10 in (North) MIN*
% 33 ft 5 inches (South) 12ft 3 in MIN (South) 16ft 10 in (South) MIN*
2 20ft MAX (South)

Rear 69ft 32 ft 8 inches 30 ft MIN
Height 25 ft (approx) 29 ft 30 ft MAX
Parking - Unimproved gravel 4 spaces (garages)
Automobiles parking area 2 exterior (deferred) 6 spaces MIN

Parking — Bicycles

0 spaces

4 spaces — Class A
(garages)

1 space MIN total
(50% Class A, 50% Class C)

* Additional side setbacks are required due to length of building. Increased open space area is provided
in the front half of the site in order to equal the additional area that would be contained in the required

additional setback.

HISTORY

The existing house was constructed in 1901. A detached garage that was located in the rear
yard was demolished in May 2009.

PLANNING BACKGROUND

The City of Ann Arbor Master Plan: Land Use Element (Future Land Use Map) recommendation

for this site is multiple-family.

Chapter Seven (Central Area) of the City of Ann Arbor Master Plan: Land Use Element
recommends preservation of the existing scale, massing and integrity of housing in the Central
Area. New construction is encouraged to complement the existing scale and character of the
neighborhood by design features such as front porches and reduced setbacks along streets to
match the existing street patterns.
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STAFF COMMENTS

Systems Planning — Revisions are needed to the Engineering plans in order to address
outstanding staff concerns regarding the utility plan and specifications for improvements within
the right-of-way. The site lacks complete fire hydrant coverage; a new hydrant will be required
to be installed.

Planning — The petitioner has modified the plans in order to address Planning staff and
neighborhood concerns regarding the initial architectural elevations. The project was redesigned
to include a front porch and architectural elements that add visual relief to the massing. The
majority of the building mass is located to the rear of the site, which allows for more open space
in and near the front.

Staff supports the deferral of the two exterior parking spaces, which will allow more side open
space and a covered side porch entry.

A development agreement will be required for this project in order to address architectural
elevations and offsite improvements required by Project Management staff.

Forestry/Natural Features — The petitioner has indicated that a variance from the Zoning Board
of Appeals will be requested for the conflicting land use buffer requirements along the north and
south property lines. Staff has requested additional information on the relief requested, and the
petitioner is in the process of revising the plans to minimize the variance required.

Soil Erosion/Grading — Additional grading plan information is requested to address concerns
regarding potential off-site drainage.

Prepared by Matt Kowalski
Reviewed by Wendy Rampson

Attachments: Parcel/Zoning Map
Aerial Photo
Site Plan
Landscape Plan
Architectural Elevations
Floor Plans

c: Petitioner: 515 North Fifth Avenue LLC
18621 Steep Hollow Court
Northville, MI. 48168

Petitioner's Representative: Susan Bowers
Bowers and Associates
2400 S. Huron Parkway
Ann Arbor, Ml 48104

City Attorney
Systems Planning
File Nos. SP12-026
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i

N. FIFTH AVE.

OWHER/DEVELOPER

75 NORTH FIFTH AVENUE, LLC.
18621 STEEP HOLLOW CT.
NORTHVILLE, M 48168

ARCHITECT/PLANNER

BOWERS + ASSOCIATES, INC.
2400 5. HURON PARKWAY
ANN ARBOR, MI 48104

T: 7349752400

7349752410

CIVIL ENGINEER

NOWAK AND FRAUS
46777 Woodward Avenve
Pontiac, M 48342:5032

T 2483027931
F 2483328257

'~ Zoned: R

SITE/BUILDING DATA

PARCEL SIZE: 8849 s/ 0203 acres

EXISTING ZONING : RAC

PROPOSED ZONING: RAC

PROPOSED USE: MULTLFAMILY

REQUIRED FRONT SETBACK: MIN. 12, MAX. 25,
OR AVERAGED = 105"

88875'x436'= 3875 SF
‘TOTAL OPEN SPACE REQD : 8125 SF
TOTAL OPEN SPACE PROVIDED: 8925 SF

REQUIRED REAR SETBACK: 30

PROPOSED REAR SETBACK: 326"

REQUIRED MIN. LOT AREA PER DWELLING UNIT: 2175

2400 SOUTH HURON PARKWAY + ANN ARBOR, MI 48104
P:734.975.2400 + F: 734.975.2410
VW BOWERSARCH.COM

BOWERS+ASS50OCIATES

f

PROVIDED LOT AREA PER DWELLING UNIT: 8849/4 = 2212 SF
MAX. BUILDING HEIGHT: 30' MID POINT OF ROOF
PROPOSED BUILDING HEIGHT: 290" MID POINT OF ROOF
PROPOSED BUILDING AREA: 8404 5F

14O, OF UNITS: 4 UNITS PROPOSED.

REQUIRED MINIMUM USABLE OPEN SPACE: 40% - PROVIDED.

PARKING DATA

PARKING REQUIRED: 5 PACES PER DWELLING UNIT
(4 DWELLING UNITS = 6 SPACES REQ'D)
{50 ALOWeD DEFERED 2 5PACES
PARKING PROVIDED: 4SPACE 2 DEFERED, SPACES
BCTCLE PARKING REQUIRED:| SPACE PER 5 UNITS
BCTCLE PARKING 10 82 NSDE THE GARAGE
LEGAL DESCRIPTION
TAND STOATED INTRE GITYOF ANK ARGOR,
COUNTY OF WASTENAW, STATE OF HGAN, 5
DESCAIBED A5 FOULOWS

LOT 89, ASSESSOR'S PLAT NO, 29, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN LIBER 9 OF PLATS,
PAGE 20, WASHTENAW COUNTY RECORDS.

ADDRESS: 515 N. STH AVENUE. ANN ARBOR, MI
TAX ITEM NO. 09-09-29-122:01 1

CONTAINING: 8:34875 SQ. FT. OR 0.203 ACRES

STATTEMENT OF INTEREST

PROPERTY Is OWHNED OUTRIGHT. NO MORTGAGE, THE
APPLICANT HAS NO HOLDING OR INTEREST IN|
CONTIGUOUS LAND.

DEVELOPMENT PROGRAM

THE PROPOSED PROJECT 5 A 2 STORY OWNER
OCCUPIED MULTLFAMLLY RESIDENTIAL DEVELOPMENT
(OF 4 GARAGE PARKING SPACES, 2 SURFACE PARKING
SPACES, AND 8 BEDROOMS.

THE PROJECT WILL DEMOLISH THE EXISTING
STRUCTURE AND BEGIN CONSTRUCTION ON THE
HEW BUILDING. HO PHASING.

PROBABLE CONSTRUCTION COST: § 925,500.00

COMMUNITY ANALYSIS

THE PROPOSED DEVELOPMENT WILL INCREASE THE TAX
BASE FROM THE EXISTING UNITS THAT WILL HELP FUND.
THE PUBLIC SCHOOLS. THERE IS NO ANTICIPATED
ADDITIONAL ENROLLMENT TO THE PUBLIC SCHOOLS.
THE INTENDED USE IS SIMILAR TO THE EXISTING USES IN
THE AREA; A MIX OF 2 FAMILY AND MULTI FAMILY
HOUSING PROJECTS. THE ADJACENT USES ARE SIMILAR
AND SHOULD NOT AFFECT OR BE AFFECTED BY THE
DEVELOPMENT.

THE EXISTING SITE IS ALREADY DEVELOPED. THE ONLY
NATURAL FEATURE IS A 22" LANDMARK MAPLE TREETO
BE MITIGATED. STORM WATER MANAGEMENT IS
PLANNED AS SIMILAR TO EXISTING. THERE IS LESS THAN
5,000 SF IMPERVIOUS AREA.

STATEMENT OF NATURAL FEATURES

ONE (1) LANDHMARK TREE. NORWAY MAPLE 22" TRUNK
SIZE MITIGATION REQUIRED. (50% DBH) 1" SOIL TYPE IS
0B (FOX SANDY LOAM), THE ONLY HATURAL FEATURE S
THE LAHDMARK TREE.

GENERAL NOTES

"ALL OUTDOOR LIGHTS SHALL BE SHIELDED TO
REDUCE GLARE AND SHALL BE ARRANGED TO NOT
INTERFERE WITH THE VISION OF PERSONS ON
ADJACENT ROADWAYS OR ADJACENT PROPERTY.
AL SIGNS SHALL MEET LOCAL MUNICIPALITY
‘ORDINANCE REQUIREMENTTS,
‘CURBSIDE CARTS FOR SOLID WASTE DISPOSAL
STORED IN GARAGES.

»

SIDEWALK NOTES:
T ALL SIDEWALK ARE TO BE KEPT AND MAINTAINED
IN GOOD REPAIR BY THE OWNER OF THE LAND.
JACENT TO AND ABUTTING THE SAME. PRIOR
TO THE ISSUANCE OF THE FINAL CERTIFICATE OF
OCCUPANCY FOR THIS SITE, ALL EXISTING
SIDEWALKS IN NEED OF REPAIR MUST BE REPAIRED
IN ACCORDANICE WITH CITY STANDARDS
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LANDSCAPING GENERAL NOTES

THE CONTRACTOR SHALL VERIFY ALL RIGHTS OF WAY, EASEMENTS, PROPERTY LINGS,
AND LIMITS OF WORK, ETC. PRIOR TO COMMENCING WORK.
2 THE CONTRACTOR SHALL CONTACTING AND.
WITH ALL PERTINENT UTILITY COMPANIES 72 HOURS IN ADVANCE OF ANY
‘CONSTRUCTION. THE CONTRACTOR SHALL TAKE SOLE RESPONSIEILITY FOR ANY
‘COST INCURRED DUE TO DAMAGE OF SAID UTILITIES
3 ALRL HAVE 4" MINIMUM
BARK OVER BLACK, WATER PERMEABLE LANDSCAPE FABRIC.
ALL MULTISTEMMED TREES SHALL BE HEAVILY BRANCHED AND HAVE SYMMETRICAL
‘CROWIS. ONE SIDED TREES OR THOSE WITH THIN OR OPEN CROWNS SHALL NOT
BE ACCEPTED.,
AL SINGLE TRUNK SHADE TREES TO HAVE STRAIGHT AND SYMMETRICAL CROWNS
WITH A CENTRAL LEADER, TREES WITH FORKED OR IRREGULAR TRUNKS SHALL NOT
BE ACCEPTED.
ALL EVERGREEN TREES SHALL BE FULLY TO THE GROUND, SYMMETRICAL IN SHAPE.

HARDWOOD

THE CONTRACTOR SHALL NOT PROCEED WITH CONSTRUCTION AS DESIGNED WITH
T T OBVIOUS THAT OBSTRUCTIONS ANDIOR GRADE DIFFERENCE EXIST. SUCH
‘CONDITIONS SHALL BE IMMEDIATELY BROUGHT TO THE ATTENTION OF THE
OWNER'S REPRESENTATIVE ANDIOR LAHDSCAPE ARCHITECT. THE CONTRACTOR
SHALL ASSUME FULL RESPONSIBILITY FOR ALL NECESSARY TO FALURE
T TIFICATION.

ANY DISCREPANCIES BETWEEN DIMENSIONAL LAYOUT AND ACTUAL FIELD

col L BE REPORTED TO

LANDSCAPE ARCHITECT. FAILLIRE TO MAKE SUCH DISCREPATICIES KNOW WILL
RESULT IN CONTRACTOR'S RESPONSIBILITY AND LIABILITY FOR ANY CHANGES AND
ASSOCIATED COST.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY COORDINATION WITH
SUBCONTRACTORS AS REQUIRED TO ACCOMPLISH CONSTRUCTION INSTALLATION
‘OPERATIONS.

ALL LAWN AREAS TO BE SODDED.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE REPAIR ANDIOR REPLACEMENT
OF ANY THAT ARE

THE PROPOSED VEGETATION SHALL BE MAINTAINED IN A HEALTHY, NEAT, AND
‘ORDERLY APPEARANCE; FREE OF REFUSE AND DEBRIS AND MEET CURRENT
STANDARDS. ALL BROKEN, UNHEALTHY, AND DEAD PLANT MATERIALS SHALL B
REPLACED AS SOONI AS IS FEASIBLE BY THE OWNER.

THE CONTRACTOR SHALL COORDINATE LAWN REPAIR IN CONJUNCTION WITH
DEMOLITION WORK BY OTHERS,

s,

TREE DRIPLINE

4 HIGH PROTECTIVE
FENCE, AS SPECIFIED
PLACED AT TREE DRIPLINE

TREE PROTECTION DETAIL-SECTION

NO SCALE

$/6° X 68" REROD, OR
EQUAL SUPPORT POSTS

OH PLAN, TYPICAL

PROTECTION FENCING TO BE
MAINTAINED THROUGHOUT THE

CONSTRUCTION PERIOD

TREE PROTECTION DETAIL-PLAN

NO SCALE

NOTE:

ALL DISEASED, DAMAGED OR DEAD PLANT MATERIAL SHALL BE
REPLACED IN ACCORDANCE W/CHAPTER 62 OF THE CITY OF ANN
ARBOR CODE, BY THE END OF THE FOLLOWING PLANTING SEASON.
ALL PLANTINGS SHALL BE MAINTAINED IN ACCORDANCE WITH THE
STANDARDS OF THE CITY OF ANN ARBOR. ALL PROPOSED TREE
PLANTINGS SHALL BE MINIMUM |5 APART

4 HIGH FENCING, AS SPECIFIED,
TO BE PLACED AT DRIP LINE OR
LIMITS OF GRADING, AS INDICATED

LANDSCAPE REQUIREMENTS

EXISTING SITE AREA: 8849 5. OR 0203 ACRES

I. VEHICLE USE AREA
ROM. SCREENING
10/ WD, BUFFER: | TREE PER 30 LF. OR FRACTION THEREOF. PLUS
HEDGE (10 HT)
DRIVE 20 LF. /30 = ITREES REQUIRED
TREES PROVIDED: | TREES (A)
SHRUBS PROVIDED: 12 SHRUES IN HEDGE.

2. CONFLICTING LAND USE BUFFER
‘CONFLICTING LAND USE BUFFER 1S REQUIRED (ZONING RAC TO RESIDENTIAL (RAC), WE ARE
SUBMITTING TO ZONING BOARD OF APPEALS FOR A VARIANCE.

3. LANDMARK TREE MITIGATION
TOTAL INCHES OF LANDMARK TREE REPLACEMENT: 20°
TOTAL INCHES OF MITIGATION PROPOSED:

2 TREES AT 6" CALIPER = 12" OF REPLACEMENT

. PLAN L

LACEMENTS

IRRIGATION GENERAL NOTES

1. LANDSCAPE CONTRACTOR TO INSTALL AUTOMATIC ke Qmr
IRRIGATION SYSTEM AS PART OF THE CONTRACT. A
IRRIGATION OF RIGHT OF WAY AREA OUTSIDE OF 8
PROPERTY LINE TO BE INCLUDED WITHIN LIMITS OF c 7
[
E
F

PLANT LIST

IRRIGATION FOR THE IRRIGATION CONTRACTOR.
IRRIGATION HEADS TO BE LOCATED WITHIN THE
BOUNDARIES OF THE PROPERTY LINE WITH SPRAY
PATTERN IRRIGATIKG RIGHT OF WAY LANDSCAPING.

PROPOSED

NOTE:

ALL FERTILIZER APPLICATION BEYOND
THE INITIAL TOPSOIL AND SEEDING
SHALL BE A FERTILIZER WITH NO
PHOSPHOROUS IN ACCORDANCE
W/ ALL APPLICABLE ANI{ ARBOR

ORDINANCES
CoMMON WAME SCIENTIFIC NAME REMARKS
RED MAPLE ACER RUBRU RED SUNSET AL 8+8
NORWAY SPRUCE PICEA ABIES
SNOWMOUND SPREA S NIPPONICA SNOWHMOUND
DENSE YEWS TAXUS X DENSFORMIS 30°HT. + SPREAD.
b GReEN THO) oy
JAPANESE HOLLY ILLEX CRENATA
Zoned: R4C L

NEW BOARD
ON BOARD.

WOOD FENGE

p
YL

GENERAL TREE PROTECTION NOTES

1.” APPROVED TREE PROTECTION SHALL BE ERECTED PRIOR TO THE START
OF CONSTRUCTION ACTIVITIES, AND SHALL REMAIN IN PLACE UNTIL THE
IN PLACE UNTIL CONSTRUCTION IS COMPLETE.

2 ALLUNDERSTORY VEGETATION WITHIN THE LIMITS OF PROTECTIVE FENCING
SHALL BE PRESERVED.

3.NO PERSON MAY CONDUCT ANY ACTIVITY WITHIN THE DRIP LINE OF ANY
TREE DESIGNATED TO REMAIN, INCLUDING BUT NOT LIMITED TO, PLACNG
SOLVENTS, BULDING MATERIALS, CONSTRUCTION EQUIPMENT, OR SOIL DEPOSITS
WITHIN THE DRIP LINE

4. WHERE GROUPINGS OF TREES ARE TO REMAIN, TREE FENCING SHALL BE
PLACED AT THE LIMITS OF GRADING LINE.

5. DURING COPISTRUCTION, NO PERSON SHALL ATTACH ANY DEVICE OR WIRE
TO ANY TREE, SCHEDULED TO REMAIN.

6 ALL UTILITY SERVICE REQUESTS MUST INCLUDE NOTIFICATION TO THE
INSTALLER THAT PROTECTED TREES MUST BE AVOIDED. ALL TRENCHING SHALL
OCCUR OUTSIDE OF THE PROTECTIVE FECING.

7. SWALES SHALL BE ROUTED TO AVOID THE AREA WITHIN THE DRIP LINES OF
PROTECTED TREES.

8, TREES LOCATED ON ADJACENT PROPERTIES THAT MAY BE AFFECTED BY

CONSTRUCTION ACTIVITIES MUST BE PROTECTED.

9.ROOT ZONES OF PROTECTED TREES SHOULD BE SURROUNDED WITH RIGIDLY
STAKED F

0.

F IDLE AND L
DRIP LINE OF PROTECTED TREES.
. THE STRIPPING OF TOPSOIL FROM AROUND PROTECTED TREES SHALL BE PROHIBITED.
2 ALL TREES TO BE REMOVED SHALL BE CUT AWAY FROM TREES TO REAMIN.
3 EGETATION WITHIN AREAS
SHOULD BE CLEARED BY CUTTING VEGETATION AT THE GROUND WITH A CHAIN SAW
OR MINIMALLY WITH A HYDRO-AXE.
14, THE CONTRACTOR I5 RESPONSIBLE FOR THE REPLACEMENT PER ORDINANCE
‘GUIDELINES, FOR THE DAMAGE OR REMOVAL OF ANY TREE DESIGHATED TO REMANN.
15, TREES TO BE REMOVED SHALL BE FIELD VERIFIED, EVALUATED AND FLAGGED FOR
REMOVAL BY THE LANDSCAPE ARCHITECT OR FORESTER, ONLY AS DIRECTED.
BY THE OWNER OR OWNERS REPRESENTATIVE.

HALL UNDER THE

Smossic) B

LIl r s os

L prorosto 4 T onanice
SNOW FENCING PLACED AT

THE CRITICAL ROOT ZONR
5\ | OF THE TREES TO REMAIN
[\ separivoc -

r———="
| ACTIVEOPEN |
| sPAcE |
L___1

7
.. ,»/QW‘H
@u

ETAL EPGING

7™\ PROPOSED LANDSCAPE PLAN

C SCALE "= 10"

ONBOARD

L ]
|

HEVER CUT THE LEADER
RUBBER HOSE POSITIONED
DIRECTLY ABOVE TREE BRAHCE
DOUBLE STRAND - 12 GAUGE
TWISTED WIRE

(2) TREE STAKES, 180° APART

PULL WIRE THRU HOLE AND.
AROUND STAKE BEFORE TYING

TREE WRAP TO FIRST BRANCH

2400 SOUTH HURON PARKWAY + ANN ARBOR, MI 48104
P:734.975.2400 + F: 734.975.2410
VW BOWERSARCH.COM

BOWERS+ASS50OCIATES

f

MULCH 4" DEEP

SAUCER 4' DEEP.

IN SODDED AREAS PLACE SOD.
TO BOTTOM OF EARTH SAUCER

FINISH GRADE
REMOVE BURLAP, ROPES, AND.
WIRE FROM TOPJ OF BALL

12° MINIMUM PLANTING MIXTURE
BETWEEN BALL AND PIT WALL
UNDISTUBED SUBGRADE.
SCARIFY TO I” DEPTH

SET TREE STAKE AT LEAST 18

BELOW BOTTOM OF PIT IN
UNDISTURBED SOIL

PLANTING DETAIL-DECIDUOUS

NOSCALE

T T

PLANTING DETAIL-EVERGREEN

NEVER PRUNE EVERGREENS

RUBBER HOSE POSITIONED
DIRECTLY ABOVE TREE BRANCE

DOUBLE STRAND - 12 GAUGE
TWISTED WIRE

MULCH 4 DEEP

INSIDE SAUCER

SAUCER 4' DEEP

(3) GUY STAKES, 120° APART.
VERIFY IF SIZE REQUIRES TREE
STAKES OR GUY STAKES, SET
‘GUY STAKE INTO UNDISTURBED
SOIL WITH TOP OF STAKE
BELOW FINISH GRADE

IN SODDED AREAS PLACE SOD
TO BOTTOM OF EARTH SAUCER

FINISH GRADE
REMOVE BURLAP, ROPES, AND
WIRE FROM TOP 4 OF BALL

12" MINIMUM PLANTING MIXTURE
BETWEEN BALL AND PIT WALL

6" COMPACTED TOPSOIL
'UNDER BALL
UNDISTUBED SUBGRADE.
SCARIFY TO 3" DEPTH

NOSCALE

PLANTING DETAIL-SHRUBS

NOSCALE

PLANTING DETAIL-
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DRAFT
12/28/12

515 NORTH FIFTH AVENUE DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of , 20__, by and between the City of
Ann Arbor, a Michigan Municipal Corporation, with principal address at 301 East Huron Street,
Ann Arbor, Michigan 48107, hereinafter called the CITY; and __515 North Fifth Avenue , a
LLC , with principal address at __ 18621 Steep Hollow Court, Northville, MI 48168
hereinafter called the PROPRIETOR, witnesses that:

WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described
below and site planned as 515 North, and

WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor,
described below to be surveyed, mapped and site planned as 515 North Fifth, and desires site
plan and development agreement approval thereof, and

WHEREAS, the PROPRIETOR desires to build or use certain improvements with and
without the necessity of special assessments by the CITY, and

WHEREAS, the CITY desires to insure that all of the improvements required by pertinent
CITY ordinances and regulations be properly made, and that the PROPRIETOR will install
these improvements prior to any permits being issued.

THE PROPRIETOR(S) HEREBY AGREE(S):

(P-1) To prepare and submit to the CITY for approval plans and specifications ("the
Plans") prepared by a registered professional engineer for construction of public water and
main, private storm water management systems, sidewalks and streetlights (“the
Improvements”) provided that no work on said Improvements shall be commenced until the
Plans have been approved by the City Administrator or designee, and until such other relevant
information to CITY service areas as shall be reasonably required has been provided.

(P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in
accordance with the approved Plans and to repair all defects in the improvements that occur
within one year from the date of acceptance of the Improvements by the CITY, commencing on
the latest date of the acceptance of any Improvements by the CITY. If the PROPRIETOR fails
to construct the improvements, the CITY may send notice via first class mail to the
PROPRIETOR at the address listed above requiring it to commence and complete the
improvements in the notice within the time set forth in the notice. The CITY may cause the work
to be completed at the expense of the PROPRIETOR, if the PROPRIETOR does not complete
the work within the time set forth in the notice. Every owner of a portion of the property,
including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.
That portion of the cost of the work attributable to each condominium unit shall be a lien on that
Property and may be collected as a single tax parcel assessment as provided in Chapter 13 of
the Ann Arbor City Code.
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(P-3) To furnish, within 30 days of completion, an engineer's certificate that the
construction of the public improvements set forth in Paragraph P-1 above have been completed
in accordance with the specifications of the CITY in accordance with the approved plans. The
engineer's certificate will cover only those items the PROPRIETOR’S engineer inspects.

(P-4) To install all water mains, pursuant to CITY approved plans and specifications,
necessary to connect the site with existing CITY systems adjacent to the site prior to the
issuance of any building permits.

(P-5) To be included in a future special assessment district, along with other benefiting
property, for the construction of additional improvements to 515 North Fifth Avenue, such as
street widening, storm sewers, curb and gutter, sidewalks, bike paths, street lights, and the
planting of trees along 515 North Fifth Avenue, frontage when such improvements are
determined by the CITY to be necessary.

(P-6) To indemnify and hold the CITY harmless from any claims, losses, liabilities,
damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY
based upon or resulting from any acts or omissions of the PROPRIETOR, its employees,
agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair
of any of the Improvements required under this Agreement and the approved site plan.

(P-7) To cause to be maintained General Liability Insurance and Property Damage
Insurance in the minimum amount of $1,000,000 per occurrence and naming the CITY as
named insured to protect and indemnify the CITY against any claims for damage due to public
use of the public improvement(s) in the development prior to final written acceptance of the
public improvement(s) by the CITY. Evidence of such insurance shall be produced prior to any
construction of improvement and a copy filed with the City Clerk’s Office and shall remain in full
force and effect during construction of the public improvement(s) and until notice of acceptance
by the CITY of the Improvements.

(P-8) Existing landmark and street trees shown on the site plan as trees to be saved
shall be maintained by the PROPRIETOR in good condition for a minimum of three years after
acceptance of the public improvements by the CITY or granting of Certificate of Occupancy.
Existing landmark and street trees that are determined by the CITY to be dead, dying or
severely damaged due to construction activity within three years after acceptance of the public
improvements or granting of Certificate of Occupancy, shall be replaced by the PROPRIETOR
as provided by Chapter 57 of the Ann Arbor City Code.

(P-9) To construct, repair and/or adequately maintain on-site storm water management
system. If the PROPRIETOR fails to construct, repair and/or maintain the private storm water
management system, the CITY may send notice via first class mail to the PROPRIETOR at the
address listed above, requiring it to commence and complete the items stated in the notice
within the time set forth in the notice. The CITY may cause the work to be completed at the
expense of the PROPRIETOR if the PROPRIETOR does not complete the work within the time
set forth in the notice.

(P-10) To design, construct, repair and maintain this development in accordance with
the provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said
development will not impact nearby residents or businesses. In addition, PROPRIETOR shall
review existing noise sources surrounding said development and incorporate necessary design
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and construction techniques to ensure that future tenants will not be exposed to noise sources
in violation of Chapter 119.

(P-11) To include the elevation drawings, as submitted to City Council, as part of the
approved site plan and to construct all buildings consistent with said elevation drawings. If the
PROPRIETOR proposes any substantive changes to the approved building elevations,
setbacks, aesthetics, or materials, that those changes be brought back to the City Council for
consideration. The PROPRIETOR is required to submit signed and sealed drawings to staff
reflecting the elevations, setbacks, aesthetics, materials and site plan approved by City Council.

(P-12) To remove all discarded building materials and rubbish from the development at
least once each month during construction of the development improvements, and within one
month after completion or abandonment of construction.

(P-13) Prior to application for and issuance of certificates of occupancy, to disconnect 1
footing drains, which is based upon the uses currently existing on the Property and those
currently contemplated by the Site Plan in accordance with the Guidelines for Completion of
Footing Drain Disconnections, Table A, and adopted by City Council, August 18, 2003 and
revised November 30, 2005 (the “Guidelines”). In the event the actual intensity of uses
contemplated by the Site Plan are either increased or decreased, City and PROPRIETOR agree
to adjust the number of footing drains to be disconnected in accordance with the Guidelines.

(P-14) PROPRIETOR is the sole title holder in fee simple of the land described below
except for any mortgage, easements and deed restrictions of record and that the person(s)
signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into
this agreement for PROPRIETOR.

(P-15) Failure to construct, repair and/or maintain the site pursuant to the approved site
plan and/or failure to comply with any of this approved development agreement’s terms and
conditions shall constitute a material breach of the Agreement and the CITY shall have all
remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the
approved site plan and/or the terms and conditions of the approved development agreement.
The PROPRIETOR shall be responsible for all costs and expenses including reasonable
attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site
plan and/or development agreement.

(P-16) In addition to any other remedy set forth in this Agreement or in law or equity, if
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien,
as provided under Ann Arbor City Code and recorded with the Washtenaw County Register of
Deeds, against the land described below and may be placed on the CITY tax roll as a single lot
assessment, or if the development is converted to condominium ownership, every owner of a
portion of the property shall pay a pro-rata share of the amount of the payments attributable to
each condominium unit. If the unpaid amount(s), in whole or in part, has been recorded as a
lien on the CITY'S tax roll and with the Washtenaw County Register of Deeds, upon payment of
the amount in full along with any penalties and interest, the CITY, upon request, will execute an
instrument in recordable form acknowledging full satisfaction of this condition.

(P-17) To pay for the cost of recording this Agreement with the Washtenaw County

Register of Deeds, and to pay for the cost of recording all documents granting easements to the
CITY.
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THE CITY HEREBY AGREES:

(C-1) In consideration of the above undertakings, to approve the 515 North Fifth
Avenue Site Plan.

(C-2) To provide timely and reasonable CITY inspections as may be required during
construction.

(C-3) To record this agreement with the Washtenaw County Register of Deeds.

GENERAL TERMS
Both the PROPRIETOR and the CITY agree as follows:
(T-1) This agreement is not intended to create a contractual right for third parties.

(T-2) This Agreement and any of its terms, conditions, or provisions cannot be
modified, amended, or waived unless in writing and unless executed by both parties to this
Agreement. Any representations or statements, whether oral or in writing, not contained in this
Agreement shall not be binding on either party.

(T-3) This Agreement and any of its terms or conditions shall not be assigned or
transferred to any other individual or entity unless prior approval of the CITY is received. Such
approval shall not be withheld unreasonably.

(T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this
Agreement and in the approved site plan, shall be binding on any successors and assigns in
ownership of the following described parcel:

Lot 89, Assessor’s Plat No.29, according to the Plat thereof, as recorded in Liber 9 of
Plats, Page 20, Washtenaw County Records.

(T-5) In addition to any other remedy in law or in equity failure to comply with all of the
above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in
part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for
any previously-issued building permits and shall be an adequate basis and cause for the CITY
to deny the issuance of any building permits, certificates of occupancy, or any other permits
unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has
satisfactorily corrected the item(s) the PROPRIETOR has failed to perform.

(T-6) This agreement shall be interpreted, enforced and governed under the laws of the
State of Michigan and Ann Arbor City Code.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above
written.

CITY OF ANN ARBOR, MICHIGAN
301 East Huron Street
Witnesses: Ann Arbor, Michigan 48107

By:
John Hieftje, Mayor

By:
Jacqueline Beaudry, City Clerk

Approved as to Substance:

Steven D. Powers, City Administrator

Approved as to Form:

Stephen K. Postema, City Attorney

Witness:
By:
Name, Title
STATE OF MICHIGAN )
) ss:
County of Washtenaw )
On this day of , 20__, before me personally appeared John Hieftje, Mayor,

and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known
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to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as
the free act and deed of said Corporation by its authority.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

STATE OF MICHIGAN )
) ss:
County of Washtenaw )

On this day of , 20__, before me personally appeared , to
me known to be the person who executed the foregoing instrument, and acknowledged that he executed
the foregoing instrument as his free act and deed.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

DRAFTED BY AND AFTER RECORDING RETURN TO:
Ann Arbor Planning & Development Services
Post Office Box 8647
Ann Arbor, Michigan 48107
(734) 794-6265
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