HARLEY-DAVIDSON POLICE MOTORCYCLE

LEASE AGREEMENT

This Agreement made and entered into between VEHICLE CITY HARLEY-DAVIDSON designated as the

Lessor, and _CITY OF ANN ARBOR/ANN ARBOR POLICE DEPARTMENT _ , designated as the Lessee,

made this 1st day of _ APRIL 2011 _, for the purpose of leasing to the Lessee _4_Harley-Davidson police
motorcycles, | ﬁnder the fql]éﬁng terms and co;idit:ions:
1. EQUIPMENT
_4 year 2011 Harley-Davidson police solo motorcycles with windshield, pursuit lamps, strobe light
vand, siren. FLHP VIN IHD1FHMI 6BB650594, FLHP VIN 1HDIFHMI1XBB65(1786, |

FLHP VIN 1HDIFHM17BB650082, FLHP VIN IHD1FHM15BB649397.

w

AGREEMENT TERM

| This Agreement shall be effective as of the date of execution for a period of 24 _momths, Motorcycles
leased undér this Agreement are 1o be used for Poﬁce and related activitié only.
3. PAYMENT PERIOD
The Lease agreement will be for the amount of _$1800.00 e"ach‘ year. The Lessee chall pay one yearly

payment in the amount of $7200.08 cach year. Payments include the cost of the equiprient, payment of

in:cfest, and administrative costs léz.ssy the residual value of the motorcycles.
4. INSURANCE
At its own expense, the Lessee shall carry Casp.altylnsw:ance with respect to the motorcycles
and shall carry Public Liability and Property Dainage insurance suﬁ'icien; ;io protect the full
value of the equipment and to protect the Lessor from liabiIity in all events. The Lessee shall
éan‘y Workman’s Compensation Iﬁsm*a.nce coﬁzen'ng all employees working on, in, near, or
| ahout the moforcycles and shall require any other person working on, in, near, or atout the

motorcycles to camry such coverage. The Lessee shal furnish to the Lessor certificates or other



satisfactory evidences of all the igsurance coverages described above as required by the terms -
and conditions of this Agreement.

5. INDEMNITY
The Lessee shall and does hereby indemnify and save the Lesso; harmless from any and all
liability arising out of the leasing, renting, operation, contrel, use, dglivery and/or rewurn of the
motorcycles inéhldinO, but not 'ﬁﬁxited to injuries causing personal mjury, property .damage :
and/or death, but shall bé.cred_ited with any amounts receivéd by the Lessof w1th résﬁect thereto
from liability insurance secured by the Lessee. Thét indemniﬁcaﬁon shall include 211 costs and
expenses including a_ttomey’.s fees incurred by the Lesso; in cﬁnneétion with aﬁy suits or
actions resultigg from any special liability.

6. LIENS
The Lessge shall not directly orvindirecﬂy create, incur, assume or suffer to exist any morigage,
pledge, lien, charge, eﬁcumbrance or claim on or with respect to the equipment, excvept with
;espeét to .'the respective rights of the Lessor as herein provided. Lessee shall prem ptly, at its
OWn eXpense, mke such actions as may.ba necessary to duly discharge any suq}; mortgage,
pledge, lien, charge, encumbrance or claim not excepted above if the same shall arise at any
time. |

7. TAXES
The Lessee shall comply with all laws and shall pay all taxes, if any, ix;cluding but not limited
to Sales and Use Taxes, Excise Taxes, Persqna]‘ Property Taxes and Assessments and l_’enalti%,
Licenses, Registration Fees, Freight and Transportation Charges, Permits and any similar »
charges imposed on the ownership, possession or use of the motorcycles during the term of this
Agreement,

8. CARE AND USE OF EQUIPMENT
The Lessée at its own cost and expense shall maintain the motorcycles in good operating
condition, repair and appearance, and protect them from deterioration other than ncrmal wear

and tear; shall use the momrpyclm for police and related activities only, without abase, and ina

[ V]



manner contemplated by Vehicle Cit_.z Harlev-Davidson , shall not make modifications, alterations or
addirions to the motorcycles (other than normal operating accessories of coﬁﬁols) without the written
consent of Vehicle City Harley-Davidson , which sha]]. not be unreasonably withhe'd. Maintenance will
coﬁférm to manufagnnefs.méintenance specifications per the owner's manuals.

Vehicle City I-Ia:leg-DavidsQn . shall have tﬁe right Mg ﬁormal hqurs to enter

upon the premises where the motorcycles are locateci in ordei' to ingpect, obéervé or otherwise

protect their inﬁerest and the Lessee shall cooperate in affording them the opportun_i‘yvto do the

same. |

The Lessee agrees to maintain the motorcycles pursuant to the Manufacturer’s Standard

Preventative Maintenance Contract and/or Recommendations.

9. DAMAGE OR DETERIORATION OF EQUIPMENT

In the event the equipment is partially daméged or destroyed prior to the end of the Agreement Terms, the
Lessee will promptly have the equipment repaired and restored to its original condition and working order
for the pinposes intended.

10. EVENTS OF DEFAULT AND REMEDIES

Lessee shall be deemed to be in default hereunder upon the happening of any of the following events of
default:
a. Lessee shall fail to make any peripdic payment, Or 10 pay any other payment required to be
paid hereunder, or
b. Lessee shall fail to keep any such other term, covenant or condition ccntained herein.
Upon the c_:ccmrerice of an event of default as specified above, the Lessee shall fail to remedy
such event of default with all reasonable dispatch within a i:eriod of ttdrty (30) days, Lessor
or its assigns shall have the righr, at its option wi;hout any further demn@d or notice, to
pursue any one or more of the following ;emedi%:
a. by written notice to Lessee; declare an amount equal to all payments ¢ue during the
Agreement Term to be immediately due and payable as liquidated damages and notas a

penalty, whereupon the same shall become immediately due and payaiale.



b. re-enter and take possession of the equipment enforcing this Agreement or terminating this
Agréement, and repossess the equipment and sell or lease the equipment for the account of
Lessee, holding Lessee liable for all payments up to the effective date of such leasing or
seﬂing and for the dif_férence in the purchase pn'ce,_ rental anci other améﬁnts paid by the
Lessee or purchaser pursuant 1o such lease or sale and the amounts payable by Lessee
hereunder, and

c. take whateye‘r action at law or in equity may appear necessary or desirable to collect the
payments then due and thereafter to becomé due, or to énforce perfonnance and observance
of any obligation, Agreement or covenant of Lessee uﬂder this Agreernent.

11. DISPOSITION OF EQUIPMENT

Upon termination of this Leasing Agreement at the end of the rental periocl, the CITY OF ANN

ARBOR/ANN ARBOR POLICE DEPARTMENT will have the option of purchasfng the ;Har_ley;
Davidsoﬁ Motorcycles covered by th'is_Agreemént for _$14.500.00 each fiom Vehicle City
Harley-Davidson 30 days prior to the eﬁd of the lease. This pﬁce does not include yvindshie_ld,
pursuit lamps, strobe light or siren. Said diséo'sitioﬁ \vi_il be determined inlmediately priorto the
end of thc Lease Agréement period.

The above terms and conditions are acceptable.

Lessor: Vehicle City Harley-Davidson Lessee: CITY OF ANN ARBOR/ANN ARBOR.
| POLICE DEPARTMENT
By.-‘ QJW,{ 4 )Q,Onm | By: ﬂ%// %M
Its: Ovsne:;/l‘\f[anggm' le4 vMe:ﬁber " (&5 Q Cf/% LA WZ %
Date: | April 1, 2011 _ ' ‘ Date: April6, 2011



ADDENDUM ONE TO LEASE AGREEMENT BETWEEN
VEHICLE CITY HARLEY-DAVIDSON AND THE CITY OF ANN ARBOR

POLICE MOTORCYCLE LEASE

This Addendum modifies and amends the Harley-Davidson Police Motorcycle Lease Agreement
between the City of Ann Arbor, Michigan (the “Lessee”) and Vehicle City Harley-Davidson
(“Lessor”), dated 2011, hereby adding to or deleting the following terms and
conditions as set forth in the Lease Agreement and which is attached to and a part of the Lease
Agreement between the parties.

1. Article 1, Equipment, is amended to include the following:

Lessee shall have the right to inspect the equipment at or before delivery and this
_Lease shall not be effective until such inspection has occurred and the equipment
has been accepted in writing by the City.

2. Article 5, Indemnity, is amended to read as follows:

Lessee agrees to hold Lessor harmless from all claims and losses resulting from
Lessee’s breach of this Agreement or the negligent acts or omissions of Lessee but
‘only to the extent that such claims or losses are not or would not be barred by
governmental immunity if made against Lessee. This provision does not and shall
not be construed to waive or limit Lessee’s governmental immunity. This provision is
not and shall not be construed as a contractual agreement for Lessee to indemnify
Lessor and does not authorize Lessor to seek reimbursement from Lessee either for
any claims Lessor pays by settlement or otherwise or for any of Lessor's cost
associated with such claims. This provision does not and shall not be construed to
impose liability on Lessee either for the acts or omissions of Lessor, its officers, or
employees, or for the acts and omissions of third parties.

3. Article 12 is added as follows:

It is understood and agreed by the parties that if this Agreement extends for several
fiscal years, continuation of this Agreement is subject to appropriation of funds for the
lease payment. If funds to enable the City to effect continued payment under this
Agreement are not appropriated or otherwise made available, the City shall have the
right to terminate this Agreement without penalty at the end of the last period for
which funds have been appropriated or otherwise made available by giving written
notice of termination to Lessor. Lessee shall give Lessor written notice of such non-
appropriation within thirty (30) days after it receives notice of such non-appropriation.

4. Article 13 is added as follows:

This Agreement will be governed and controlled in all respects by the laws of the
State of Michigan, including interpretation, enforceability, validity and construction,
excepting the principles of conflicts of law. The parties submit to the jurisdiction and
venue of the Circuit Court for Washtenaw County, State of Michigan, or, if original
Jurisdiction can be established, the United States District Court for the Eastern District
of Michigan, Southern Division, with respect fo any action arising, directly or
indirectly, out of this Agreement or the performance or breach of this Agreement.
The parties stipulate that the venues referenced in this Agreement are convenient
and waive any claim of non-convenience.



5. Article 14 is added to read as follows:

This Agreement, together with Addendum No. 1 fo the Agreement, constitutes the
entire understanding between the parties with respect to the subject matter of the
Agreement and it supersedes all previous agreements, negotiations and
representations. Neither party has relied on any prior representations, of any kind or
nature, in entering into this Agreement. This Agreement may only be modified in
writing signed by both parties. This Agreement is for the exclusive benefit of the
parties hereto and no benefit is intended for any third party.

As evidence of Lessor and’ Lessee agreement with the terms and conditions stated in this
addendum i cknowledged said terms and conditions by its signature below.

pate_4/--(I

Vehicle City Harley-Dawdson

Acceptec:’i\7 oY/ / Z}'Moate ‘

City of Ann Arbor
S /”




LEASE AGREEMENT BETWEEN VEHICLE CITY HARLEY DAVIDSON
AND THE CITY OF ANN ARBOR
Addendum One, Article 1

Acceptation Forms

Manufacture "*Ox(\%\ll - DGk\/ Vé&o!\
Model ' ELBP
VN _LEDIVER MIG R BHhSca9ay

The above reference Motorcycle has been inspected and accepted by The City of
Ann Arbor on April 8, 2011 with the following exceptions:

a) The Unit was not supplied with a siren as listed in Article 1 — Equipment.

b) The Unit was not supplied with a strobe light as listed in Article 1 — Equipment.
Vehicle City Harley Davidson will supply a strobe light to be install by the City of
Ann Arbor By May 9, 2011

Accepted O /(J Q@)C/‘/\ Date Z—/-'?* L(

For Vehlcle City Harley Davidson

Date é/’oa ‘//

Accepted 5.7
For the City of Ann Arbor



LEASE AGREEMENT BETWEEN VEHICLE CITY HARLEY DAVIDSON
AND THE CITY OF ANN ARBOR
Addendum One, Article 1

Acceptation Forms

Manufacture H&C\? \J ~ Do\\/ IASO(\

Model FL\*\Q
v IEDIERMIXRBESCDSES

The above reference Motorcycle has been inspected and accepted by The City of
Ann Arbor on April 8, 2011 with the following exceptions:

a) The Unit was not supplied with a siren as listed in Article 1 — Equipment.

b) The Unit was not supplied with a strobe light as listed in Article 1 — Equipment.
Vehicle City Harley Davidson will supply a strobe light to be install by the City of
Ann Arbor By May 9, 2011

Accepted O?W (JJ OQ)O\/\ Date &/-$- I(

For Vehlcle City Harley Davidsdn

-~

Accepted / : Date _ &~ -

For the City of Ann Arbor




LEASE AGREEMENT BETWEEN VEHICLE CITY HARLEY DAVIDSON
AND THE CITY OF ANN ARBOR
Addendum One, Article 1

Acceptation Forms

Manufacture }‘A(O\( \Q,\[l ~ JD(X\JIA <oN
Model ELYVP

vn_IEDIVER MO BBOS00SA

The above reference Motorcycle has been inspected and accepted by The City of
Ann Arbor on April 8, 2011 with the following exceptions:

a) The Unit was not supplied with a siren as listed in Article 1 — Equipment.

b) The Unit was not supplied with a strobe light as listed in Article 1 — Equipment.
Vehicle City Harley Davidson will supply a strobe light to be install by the City of
Ann Arbor By May 9, 2011

Accepted OW uoﬂnm Date_4/- ¥~ (

For Vehlcle City HarIey Davidson|

|

Date 7’CF ’//

Accepted 5)7%//%/%;—— /C,%
For the City of Ann Arbor




LEASE AGREEMENT BETWEEN VEHICLE CITY HARLEY DAVIDSON
AND THE CITY OF ANN ARBOR
Addendum One, Article 1

Acceptation Forms

Manufacture \'XI&( \Q\{ ~ DO\\/ Cd&o"\
Model FELWe
vn_ IHD\EHMISRRBRLHS 2A

The above reference Motorcycle has been inspected and accepted by The City of
Ann Arbor on April 8, 2011 with the following exceptions:

a) The Unit was not supplied with a siren as listed in Article 1 - Equipmentv.

b) The Unit was not supplied with a strobe light as listed in Article 1 — Equipment.
Vehicle City Harley Davidson will supply a strobe light to be install by the City of
Ann Arbor By May 9, 2011

Accepted (/7@/\/\,{7 th,@JO‘/\ Date éZL £/

For Vehicle City Harley Davidson

Date 7“5? ’// ‘

Accepted
For the City of Ann Arbor




