MICHIGAN SUPREME COURT
STATE COURT ADMINISTRATIVE OFFICE
MICHIGAN DRUG COURT GRANT PROGRAM

2012
GRANT CONTRACT

SCAO Contract Number Start Date: 10/01/2011
SCAO-2012-030 End Date: 9/30/2012
Grantee Name
15th District Court - DWI
Federal ID Number
38-6004534
Grant Amount
$63,000

Drug Court Operations

$25,000

Mental Health Services Operations

$38,000

Effective January 1, 2005, Michigan Compiled Laws (MCL) 600.1060 et. seq. authorizes
the creation of drug treatment courts in circuit and district courts and the family division
of circuit courts in Michigan. In addition, 2011 PA 63, effective June 21, 2011, provides
funding for the Michigan Drug Court Grant Program (MDCGP) for 2012. Administered
by the State Court Administrative Office (SCAO), the purpose of the MDCGRP is to
provide funding assistance to operational drug treatment courts and drug treatment courts
in the planning stage. The grant agreement is designated as a subrecipient relationship.
Funds from the MDCGP are awarded based upon the Grantee’s agreement to comply
with MCL 600.1060 et. seq., the policies and procedures set forth in the application

assurances and administrative requirements for the program, and this contract.
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1. Contract
This contract incorporates the Grantee’s approved grant request and final
approved budget.
2. Contract Administration
The State Court Administrator or his agent shall have full authority to act for the
grantor in the administration of this contract consistent with the following
provisions.
3. Term of Contract
This contract shall be effective upon the signature of the State Court
Administrator or Deputy State Court Administrator, and the signature of the
Grantee’s authorizing official and chief judge. The contract shall commence
October 1, 2011, and shall terminate on September 30, 2012, unless terminated
earlier according to provisions in section 21. Funding under this contract does not
guarantee future funding from the MDCGP.
4, Contract Funding
Upon approval of the Grantee’s application and signing of this contract, SCAO
agrees to provide funding from the MDCGP in an amount not to exceed the
amount of the grant contract. In no event does this contract create a charge
against any other funds of SCAO or the Michigan Supreme Court.
5. Conduct of the Project
A. The grantee shall abide by all terms and conditions required by the
application assurances, budget requirements, and the Grantee’s approved
program outline and budget. The Grantee must obtain prior approval from
SCAO before any program changes or budget adjustments exceeding
$1,000 are implemented during the grant period. Changes to the Mental
Health Services line item of the approved budget are prohibited.
B. The Grantee shall operate its drug court project in accordance with item
#11 of the MDCGP Application Instructions (i.e., Drug Treatment Courts:
the Ten Key Components; The Ten Guiding Principles of DWI Courts;
Juvenile Drug Courts: Strategies in Practice; or Family Dependency
Courts: Addressing Child Abuse and Neglect Cases Using the Drug Court
Model).
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C. The Grantee shall comply with all applicable federal, state, and local laws,
rules, and regulations.

D. The Grantee agrees that funds awarded under this grant will not be used to
support any inherently religious activities, such as worship, religious
instruction, or proselytization. If the Grantee refers participants to, or
provides, a nonfederally funded program or service that incorporates such
religious activities: (1) any such activities must be voluntary for program
participants, and (2) program participants may not be excluded from
participation in a program or otherwise penalized or disadvantaged for any
failure to accept a referral or services. If participation in a nonfederally
funded program or service that incorporates inherently religious activities
is deemed a critical treatment or support service for program participants,
the Grantee agrees to identify and refer participants who object to the
inherently religious activities of such program or service to a comparable
secular alternative program or service.

6. Assignments and Subcontracts

All provisions and requirements of this contract shall apply to any subcontracts or

agreements the Grantee may enter into in furtherance of its obligations under this

contract. The Grantee shall provide copies of all subcontracts for services funded
in whole or in part by this grant to the SCAO and shall be responsible for the
performance of any subcontractor.

7. Human Subjects

The Grantee must submit all research involving human subjects conducted in

programs sponsored by SCAOQ, or in programs that receive funding from or

through the State of Michigan, to the Michigan Department of Community

Health’s (MDCH) Institutional Review Board (IRB) for approval prior to the

initiation of the research.

8. Confidentiality

Both SCAO and the Grantee shall assure that medical services to, and information

contained in medical records of, persons served under this contract, or other such

recorded information required to be held confidential by federal or state law, rule,
or regulation, in connection with the provision of services or other activity under

this agreement shall be privileged communication. It also shall be held
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confidential, and shall not be divulged without the written consent of either the

patient or a person responsible for the patient, except as may be otherwise

required by applicable law or regulation. Such information may be disclosed in
summary, statistical, or other form, which does not directly or indirectly identify
particular individuals.

0. Health Insurance Portability and Accountability Act and 42 CFR Part 2

To the extent that this act and these regulations are pertinent to the services that

the Grantee provides under this contract, the Grantee assures that it is in

compliance with the Health Insurance Portability and Accountability Act

(HIPAA) and 42 CFR Part 2 requirements including the following:

A. The Grantee must not share any protected health or other protected data
and information provided by SCAO or any other source that falls within
HIPAA and/or 42 CFR Part 2 requirements, except to a subcontractor as
appropriate under this contract.

B. The Grantee must require that the subcontractor not share any protected
health or other protected data and information from SCAO or any other
source that falls under HIPAA and/or 42 CFR Part 2 requirements in the
terms and conditions of the subcontract.

C. The Grantee must use the protected data and information only for the
purposes of this contract.

D. The Grantee must have written policies and procedures addressing the use
of protected data and information that falls under the HIPAA and/or 42
CFR Part 2 requirements. The policies and procedures must meet all
applicable federal and state requirements including HIPAA and 42 CFR
Part 2 regulations. These policies and procedures must include restricting
access to the protected data and information by the Grantee’s employees.

E. The Grantee must have a policy and procedure to report to SCAO
unauthorized use or disclosure of protected data and information that falls
under the HIPAA and/or 42 CFR Part 2 requirements of which the Grantee
becomes aware.

F. Failure to comply with any of these contractual requirements may result in

the termination of this contract in accordance with section 20.
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10.

11.

12.

G. In accordance with HIPAA and/or 42 CFR Part 2 requirements, the
Grantee is liable for any claim, loss, or damage relating to unauthorized
use or disclosure of protected data and information received by the
Grantee from SCAO or any other source.

Independent Contractor Status

A. Both parties to this contract will be acting in an independent capacity and
not as an agent, employee, partner, joint venturer, or associate of one
another. The employees or agents of one party shall not be deemed or
construed to be the agents or employees of the other party for any purpose.

B. The Grantee understands and agrees that all persons furnishing services
pursuant to this contract are, for purposes of workers’ compensation
liability or other actions of employee-related liability, not employees of
SCAO or the Michigan Supreme Court. The Grantee bears the sole
responsibility and liability for furnishing workers’ compensation benefits
to any of its employees for injuries arising from or connected with services
performed pursuant to this contract.

Liability

All liability to third parties, loss, or damage as a result of claims, demands, costs,

or judgments arising out of activities, such as direct service delivery, to be carried

out by the Grantee in the performance of this contract shall be the responsibility
of the Grantee, and not the responsibility of the SCAO if the liability, loss, or
damage is caused by, or arises out of, the actions or failure to act on the part of the

Grantee, any subcontractor, or anyone directly or indirectly employed by the

Grantee, or any subcontractor, provided that nothing herein shall be construed as a

waiver of the governmental immunity that has been provided to the Grantee or its

employees by statute or court decision.

Debarment and Suspension

The Grantee may not contract with or make any award of the SCAO drug court

grant funds at any time to any party that has been debarred or suspended or is

otherwise excluded from, or ineligible for, participation in federal assistance
programs under Executive Order 12549, “Debarment and Suspension.”
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13. Acquisition, Accounting, Recordkeeping, and Inspection

A

The Grantee agrees that all expenditures from this contract, including the
acquisition of personnel services, contractual services, and supplies, shall
be in accordance with: (1) the standard procedures of the Grantee’s unit of
government, and (2) the administrative and budget requirements of the
MDCGP.

The Grantee agrees to maintain accounting records following generally
accepted accounting principles for the expenditure of funds for the
purposes identified in the approved grant request, final approved budget,
and any applicable approved contract addendum and/or budget
amendment.

The Grantee agrees that the Michigan Supreme Court, SCAO, the local
government audit division of the Michigan Department of Treasury, the
State Auditor General, or any of their duly authorized representatives,
including program evaluators and auditors, shall have access to and the
right to examine, audit, excerpt, copy, or transcribe any pertinent
transaction, books, accounts, data, time cards, or other records related to
this contract. The Grantee shall retain all books and records, including all
pertinent cost reports, accounting and financial records, or other
documents related to this contract, for five years after final payment at the
Grantee’s cost. Federal and/or state auditors, and any persons duly
authorized by SCAOQ, shall have full access to and the right to examine
and audit any of the materials during the term of this contract and for five
years after final payment. If an audit is initiated before the expiration of
the five-year period, and extends past that period, all documents shall be
maintained until the audit is complete. SCAO shall provide audit findings
and recommendations to the Grantee. SCAO may adjust future or final
payments if the findings of the audit indicate over- or underpayment to the
Grantee for the period audited, subject to the availability of funds for such
purposes. If an audit discloses an overpayment to the Grantee, the Grantee
shall immediately refund all amounts that may be due SCAQ. Failure of

the Grantee to comply with the requirements of this section shall
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14.

15.

16.

constitute a material breach of this contract upon which the SCAO may
cancel, terminate, or suspend this contract.

D. The Grantee’s accounting system must maintain a separate fund or
account that segregates MDCGP contract receipts and expenditures from
other receipts and expenditures of the Grantee.

Accountability for Michigan Drug Court Grant Program Funds

The Grantee agrees that it will not expend funds obtained under this contract for

any purpose other than those authorized in the administrative requirements

specified in the application and revised approved budget for the Michigan Drug

Court Grant Program, and will expend grant funds only during the period covered

by this contract unless prior written approval is received from SCAO.

Program Review and Monitoring

The Grantee shall give SCAO and any of its authorized agents access to the drug
court at any reasonable time to evaluate, audit, inspect, observe, and monitor the
operation of the program. The inspection methods that may be used include, but
are not limited to onsite visits; interviews of staff and drug court participants; and
review of case records, receipts, monthly/quarterly statistical reports, and fiscal
records.

Reports

The Grantee agrees to provide reports as identified in the application assurances
and administrative requirements for the MDCGP to SCAO as follows:

A. Financial Reports: Financial quarterly reports are due by January 20,

April 20, July 20, and October 10. The financial report form template can
be located on the Specialty Courts website at
http:/courts.michigan.gov/scao/services/SpecialtyCourts/FormsReports.ht
m. Please refer to Attachment A for allowable and disallowable expenses
pertaining to your MDCGP grant.

B. Progress Reports: Progress reports are due semi-annually. The reports

are due April 30, and October 30. The progress reports will list the drug
court program’s goals and objectives, detail the status of accomplishments
for each goal and objectives, discuss any changes in the program’s goals
and objectives as set forth in the application for grant funding, and

describe program activities during the reporting period. The final report
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must provide a summary of progress toward achieving the goals and
objectives of the award, significant results, and any products developed
under the award.

C. DCCMIS Data Reports: Recipients of the MDCGP operational funding
are required to submit quarterly to SCAO a Drug Court Case Management
Information System (DCCMIS) Data Validation and DCCMIS Data

Exception Report:

1. Data Validation Report: The number of admissions, discharges,

and open cases for the quarter.

2. Data Exception Report: SCAO will provide to each court a list

of cases in which data is either missing or appears to be incorrect.
The court must review each case and correct the entry or advise
SCAO of the reason(s) for the missing data or why the data
submitted appears incorrect.
These reports are due February 15, May 15, August 15, and
November 15. Should a Grantee awarded funds for planning
purposes become operational during the contract period, the
Grantee will be responsible for submitting the appropriate Data
Validation and Data Exception Report for the quarter immediately
following program implementation and for all subsequent quarters
as required above for courts receiving operational funding.

D. DCCMIS User Audit: Grantees awarded MDCGP operational funding

are required to submit an annual DCCMIS User Audit Report. This report

is due January 31.

E. Reporting Compliance: The Grantee is responsible for the timely

submission of each required report as outlined in sections A, B, C, and D
above. If any report is thirty days past the due date, a delinquency notice
will be sent out via e-mail notifying courts that they have fifteen days to
comply with the reporting requirement. Forty-five days past the due date,
a forfeiture notice will be sent out to courts via the U.S. Postal Service
notifying them that their funding award has been rescinded due to contract

noncompliance.
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17.

18.

19.

20.

Grant Funding Reallocation
SCAO retains the right to reallocate grant funding if ongoing progress is
not being made toward achieving the program’s goals and objectives
and/or in the implementation of the drug court grant project as defined in
the approved grant request. Reimbursement for grant costs and/or future
funding may be withheld or denied if any of the required reports in this
section are received forty-five days past their due date.

Reimbursement

A. Reimbursement from SCAOQ is based on the understanding that SCAO
funds will be paid up to the total SCAO allocation as agreed to in the
approved budget.

B. The Grantee must sign up through the online vendor registration process
to receive all State of Michigan payments as Electronic Funds Transfers
(EFT) Direct Deposits. Registration information is available through the
Department of Technology, Management, and Budget’s website at:

http://www.cpexpress.state.mi.us.

Budget Modification

Adjustments in expenditures up to $1,000 within line item categories in the
approved budget and transfers up to $1,000 between line item categories in the
approved budget may be made without the prior written approval of SCAO.
Requests for adjustments in expenditures within line items and between line item
categories exceeding $1,000 must be made using a Contract Adjustment Request
form, which can be obtained from the Specialty Court website. Note, changes to
the Mental Health Services line item of the approved budget are prohibited.
Funding Hold or Termination

SCAO may place a funding hold on contracted amounts not yet disbursed, or
terminate this contract if it concludes that the Grantee is not in compliance with
the conditions and provisions of this contract, the application assurances, and
administrative requirements, or the budget requirements of the MDCGP. SCAQO
may extend an opportunity for the Grantee to demonstrate compliance.
Notification of a funding hold or termination will be in writing.
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21.

22.

23.

24,

Contract Termination

SCAO may cancel this contract without further liability or penalty to SCAQ for

any of the following reasons:

A. This contract may be terminated by either party by giving thirty days
written notice to the other party stating the reasons for termination and the
effective date.

B. This contract may be terminated on thirty days prior written notice upon
the failure of either party to carry out the terms and conditions of this
contract, provided the alleged defaulting party is given notice of the
alleged breach and fails to cure the default within the thirty-day period.

C. This contract may be terminated immediately if the Grantee or an official
of the Grantee is convicted of any activity referenced in section 12 or this
contract during the term of this contract or any extension thereof.

D. This contract may be terminated immediately without further financial
liability to SCAOQ if funding for this contract becomes unavailable to
SCAO.

Conflict of Interest

The Grantee and SCAO are subject to the provisions of 1968 PA 317, as
amended, MCL 15.321 et seq., MSA 4.1700(51) et seq., and 1973 PA 196, as
amended, MCL 15.341 et seq., MSA 4.1700 (71) et seq.

State of Michigan Contract

This is a State of Michigan contract and is governed by the laws of Michigan.
Disputes

The Grantee and the SCAO agree that, with regard to any dispute between the
parties, the parties shall attempt to resolve the dispute through mediation.
Selection of a mediator will be by mutual agreement of the parties.

The Grantee and the SCAO agree that, in the event that mediation is unsuccessful,
any dispute shall be settled by arbitration. Selection of an arbitrator will be by
mutual agreement of the parties. The decision of the arbitrator shall be binding on
both parties. The award, costs, and expenses of the arbitration shall be awarded at
the discretion of the arbitrator. A judgment of any circuit court shall be rendered

upon the award made pursuant to submission to the arbitrator.
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25. Entire Agreement
This contract contains the entire agreement between the parties and supersedes
any prior written or oral promises and representations. No other understanding,
oral or otherwise, regarding the subject matter of this contract exists to bind either
of the parties.

26. Amendment
This agreement may be amended only upon written agreement of the parties.

Authorized by:

State Court Administrative Office Date

(See inserted Page 11A)
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INSERTED SIGNATURE PAGE 11A

CITY OF ANN ARBOR:

By:

John Hieftje (Date)
Mayor

By:

Jacqueline Beaudry (Date)
City Clerk

APPROVED AS TO FORM & CONTENT:

By:

Stephen K. Postema (Date)
City Attorney

APPROVED AS TO SUBSTANCE:

By:

Steve Powers (Date)
City Administrator

APPROVED AS TO SUBSTANCE:

By:

Elizabeth Pollard Hines (Date)
Chief Judge Pro Tempore

15th Judicial District Court

APPROVED AS TO SUBSTANCE:

By:

Keith Zeisloft (Date)
Administrator
15th Judicial District Court

11A



ATTACHMENT A

Michigan Supreme Court — State Court Administrative Office
FY 2012 Michigan Drug Court Grant Program Allowable Expenses

(MDCGP)
A. Personnel and Fringe Benefits: Allowable if documented with payroll reports or
general ledger for the period.
B. Contractual: Consultant fees must conform to federal guidelines and cannot

exceed $450 per day or $56.25 per hour. Invoices provided for documentation
must include description of service, unit cost, number of units, and dates of
service.
Allowable contractual expenses include:
Substance abuse and mental health treatment services
Drug testing
Initial assessment exams
Case management/monitoring
Contractual employees
Disallowable contractual expenses include:
e Attorney fees for indigent defense or prosecution
e Follow-up/ongoing medical services
e Fees for evaluation services
e Evaluator services
C. Supplies/Operating: Must be documented with copies of invoices or receipts.
Allowable supply/operating expenses include:
Drug testing — Drug testing supplies
Participant incentives (Not to exceed $25)
Transportation expenses for participants (e.g., bus passes)
Registration fees only for the 2012 MADCP conference (up to 3
participants)
e Graduation awards/gifts (not to exceed $25)
Disallowable supply/operating expenses include:
e Drug testing confirmations
o Office supplies and equipment (computers, copiers, printers, furniture,
paper, pens, folders, binders, ink cartridges, etc.)
Software (new software, maintenance fees, etc.)
Indirect and administrative fees
Gasoline expenses
Construction or renovation
Meals and refreshments (except for certain approved ceremonies such as
graduation)
Lodging, mileage, and parking costs for the 2012 MADCP conference
In-state and out-of-state training
Memberships
Fines and Penalties (Court Fees, Driver's License Fees, Ignition Interlock,
etc.)
D. Travel: Only travel for the purposes of transporting drug court participants to
services, or conducting a home visit, are allowable travel expenses and must be
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Notes:

w >

documented with copies of Travel Vouchers/Expense Reports. All travel must
adhere to the most recent approved Michigan Supreme Court Standardized Travel
Rates for the Judicial Branch.
http://courts.michigan.gov/scao/resources/other/ffc.htm#travel

Miscellaneous: Lobbying, honorariums, unreasonable costs, and costs not
directly related to the operations of the drug court are not allowable.

If an item is NOT listed as allowable, SCAO considers it disallowed.

All grant costs and billings will be reviewed by SCAO to ensure that they reflect
costs generally recognized as ordinary and necessary for the operation of the drug
court and reflect market prices for comparable goods or services. Additionally,
grant expenditures must be for goods and services that are or will be utilized for
the grant period or fiscal year (October 1 to September 30). Billings for goods,
and services (i.e., purchase of gift cards, bus tokens, library materials, drug testing
supplies on September 24) that could not reasonable be used up prior to
September 30 will be denied for reimbursement.

MADCEP registration will only be reimbursed if attendance at both days of the two
day conference is verified by sign-in sheets.
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