
 
Zoning Board of Appeals 

September 28, 2011 Regular Meeting 
 

STAFF REPORT 
 
Subject: ZBA11-017, 822 Loyola Drive 
 
Summary:   Mariano Sastre is requesting Permission to Alter a Non-Conforming Structure and 
one variance from Chapter 55(Zoning) Section 5:57(Averaging an Existing Front Setback 
Line):  a reduction of 1 foot 7 inches for expansion of an existing residential structure into the 
front setback; 26 feet 7 inches is the averaged front setback required (R1C requires 25 foot 
front setback without averaging). 
 
Description and Discussion: 
 
The subject parcel is located at 822 Loyola Drive. The parcel is zoned R1C (Single-Family) 
and is located just north of Miller and east of Pomona. 
 
The request is discussed in detail below: 

 
The single-story house was built in 1955 and is 1,383 square feet. It is currently setback 26 
feet 7 inches from the front property line. The subject parcel is 8,787 square feet and an 
unusually shaped corner parcel. The required minimum area for an R1C parcel is 7,200 
square feet. The house is non-conforming for an encroachment into the rear setback. The 
petitioner is proposing to construct additions to the existing house including a new covered 
front porch and extensions of the living areas and garage. The proposed addition of the 
front porch results in the maximum encroachment into the required front open space of 1 
foot 7 inches. The other additions to the house encroach 7 ½ inches.   
Once constructed the proposed porch will be 25 feet from the front property line.  Although 
the required front setback is 25 feet for the R1C zoning district, the averaged front setback 
at this location results in a required front setback of 26 feet 7 inches. The additions to the 
garage and living area of the house will be setback 26 feet from the front property line and 
will not encroach into the side setbacks.  
 

Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The following 
criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional and 

peculiar to the property of the person requesting the variance, and result from 
conditions which do not exist generally throughout the City. 
 
The subject parcel is an unusual shaped conforming corner lot in the R1C Zoning 
District (required is 7,200 square feet, subject parcel is 7,999 square feet).  The existing 
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house was built in 1955 before current zoning setbacks. The house was built 26 feet 7 
inches from the front setback line of Loyola. Adjacent houses in the area are built on 
similar sized parcels with similar front setbacks.   
 
 

(b). That the alleged hardships or practical difficulties, or both, which will result from 
a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 The variance is being requested for the addition of a covered front porch and several 

additions to the front of the existing house. The existing house does conform to the front 
and side setbacks. However, due to the unusual shape of the parcel, a rear corner of 
the house is located within the rear setback. As a result, there is limited room for 
expansion of the house in order to accomplish the goals of the homeowner.  

 
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
If the front variance is approved, the structure will be consistent with some houses in the 
neighborhood. Although the proposed porch would extend into the averaged front 
setback, the size and architectural design should minimize the impact to the 
surrounding neighborhood. The other additions proposed extend 7 inches into the 
averaged setback and should have minimal visual impact to the surrounding 
neighborhood. The standard setback for the R1D zone is 25 feet and the enclosed 
porch will extend to 25 feet. The subject parcel is located on a corner and the house 
adjacent on Loyola is also setback the same distance 26 feet 7 inches as the existing 
house. 
 

(d). That the conditions and circumstances on which the variance request is based 
shall not be a self imposed hardship or practical difficulty. 

 
 The house was built in 1955 before current zoning standards were established. The 

parcel is an unusual shape and although the setback of the proposed addition meets 
the 25 foot setback requirement for the R1C District, the location of the adjacent house 
increases the required setback to 26 feet 7 inches.  

 
(e). A variance approved shall be the minimum variance that will make possible a 

reasonable use of the land or structure 
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The variance, if approved, will permit construction of a covered front porch and 
additions to the house with a maximum encroachment of 1 foot 7 inches into the 
required averaged setback. While the front porch will encroach the maximum of 1foot 7 
inches, the other additions will extend only 7 inches into the front setback. Due to the 
corner location of the parcel, unusual shape and total size of the additions, staff 
considers the requested variance to be minimal. 

 
 
Standards for Approval- Permission to Alter a Non-Conforming Structure 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:98, from 
the City of Ann Arbor Zoning Ordinance.  The following criteria shall apply: 
 
(a). The alteration complies as nearly as practicable with the requirements of the 

Zoning Chapter. 
 

The parcel is an unusual shape and was constructed before current zoning standards 
were in effect. Although the proposed additions will encroach a maximum of 1 foot 7 
inches more than the existing house, the total square footage of the additions is 
minimal. After construction, no part of the structure will be closer than 25 feet from the 
front property line. The expansion will allow the petitioner to improve their property while 
respecting the intent of the Zoning Ordinance.   

 
(b). The alteration will not have a detrimental effect on neighboring property 
 

Staff does not feel that the requested variance would negatively affect any surrounding 
property.  Although the proposed porch would extend 1 foot 7 inches, the other 
additions proposed extend only 7 inches into the averaged front setback. The house will 
remain single-story and will have no increase in height. The total size and architectural 
design of the new construction should minimize the impact to the surrounding 
neighborhood and represent a positive aesthetic upgrade to the property. 
 

Respectfully submitted, 

 
 
Matthew J.  Kowalski, AICP 
City Planner 
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